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CITATION 


Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac- 
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037. 


PUBLIC INSPECTION OF DOCUMENTS 


A copy of each document filed with the code reviser's office, pursuant to chapter 34.05 RCW, is available for public in- 
spection during normal office hours. The code reviser's office is located on the ground floor of the Legislative Building in 
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern- 
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697. 


REPUBLICATION OF OFFICIAL DOCUMENTS 


All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re- 
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial- 
ly encouraged to give wide publicity to all documents printed in the Washington State Register. 


CERTIFICATE 


Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is 
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices 
have been edited for uniformity of style. 


DENNIS W. COOPER 
Code Reviser 
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STATE MAXIMUM INTEREST RATE 
(Computed and filed by the State Treasurer under RCW 19.52.025) 


The maximum allowable interest rate applicable for the month of April 2004 pursuant to RCW 19.52.020 is twelve point zero 
percent (12.00%). 


NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO 
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STYLE AND FORMAT OF THE 
WASHINGTON STATE REGISTER 


b 1. ARRANGEMENT OF THE REGISTER 
The Register is arranged in the following eight sections: 


(a) 
(b) 
(c) 
(d) 


(e) 
(f) 


(g) 


(h) . 


PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public 
comments on a general area of proposed rule making before the agency files a formal notice. 
PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and 
withdrawals. 

EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited 
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue 
of the register. 

PERMANENT- includes the full text of permanently adopted rules. 

EMERGENCY- includes the full text of emergency rules and rescissions. 

MISCELLANEOUS -includes notice of public meetings of state agencies, rules coordinator 
notifications, summaries of attorney general opinions, executive orders and emergency declarations of 
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code 
reviser's office under RCW 34.08.020 and 42.30.075. 

TABLE-includes a cumulative table of the WAC sections that are affected in the current year. 
INDEX-includes a cumulative index of Register Issues 01 through 24. 


Documents are arranged within each section of the Register according to the order in which they are filed in the 
code reviser's office during the pertinent filing period. Each filing is listed under the agency name and then describes the 
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each 
document, and the last part of the number indicates the filing sequence with a section's material. 


2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL 
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style 
quickly and graphically portrays the current changes to existing rules as follows: 


(a) 


(b) 
(c) 


In amendatory sections— 

(i) underlined material is new material; 

(ii) deleted material is ((tned-out-betweer-doubte-parentheses)); 

Complete new sections are prefaced by the heading NEW SECTION; 

The repeal of an entire section is shown by listing its WAC section number and caption under the 
heading REPEALER. 


3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT 

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) 
does not necessarily conform to the style and format conventions described above. The headings of these other types of 
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form 
submitted to the code reviser’s office. 


4. EFFECTIVE DATE OF RULES 


(a) 


(b) 
(c) 


Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency 
order adopting them are filed with the code reviser’s office. This effective date may be delayed or 
advanced and such an effective date will be noted in the promulgation statement preceding the text of the 
rule. 

Emergency rules take effect upon filing with the code reviser's office unless a later date is provided by 
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing. 
Rules of the state Supreme Court generally contain an effective date clause in the order adopting the 
rules. 


>. EDITORIAL CORRECTIONS 
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or 
history of a document is enclosed in [brackets]. 


2003-2004 
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION 


Issue Distribution First Agency Expedited g 
Number Closing Dates 1 Date Hearing Date? Adoption? 
Non-OTS and Non-OTSand OTS? or 
30 p. or more 11 to 29 p. 10 p. max. 
For LLL NerOTS «X Count 20 For hearing First Agency 
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date 
03 -17 Jul 23, 03 Aug 6, 03 Aug 20, 03 Sep 3,03 Sep 23, 03 Oct 21, 03 
03 - 18 Aug 6, 03 Aug 20, 03 Sep 3, 03 Sep 17,03 Oct 7, 03 Nov 4, 03 
03 - 19 Aug 20, 03 Sep 3, 03 Sep 17, 03 Oct 1,03 Oct 21, 03 Nov 18, 03 
03 - 20 Sep 3, 03 Sep 17, 03 Oct 1, 03 Oct 15,03 Nov 4, 03 Dec 2, 03 
03 -21 Sep 24, 03 Oct 8, 03 Oct 22, 03 Nov 5,03 Nov 25, 03 Dec 23, 03 
03 -22 Oct 8, 03 Oct 22, 03 Nov 5, 03 Nov 19,03 Dec 9, 03 Jan 6, 04 
03 - 23 Oct 22, 03 Nov 5, 03 Nov 19, 03 Dec 3, 03 Dec 23, 03 Jan 20, 04 
03 - 24 Nov 5, 03 Nov 19, 03 Dec 3, 03 Dec 17,03 Jan 6, 04 Feb 3, 04 
04 - 01 Nov 26, 03 Dec 10, 03 Dec 24, 03 Jan 7, 04 Jan 27, 04 Feb 24, 04 
04 - 02 Dec 10, 03. Dec 24, 03 Jan 7, 04 Jan 21, 04 Feb 10, 04 Mar 9, 04 
04 - 03 Dec 24, 03 Jan 7, 04 Jan 21, 04 Feb 4, 04 Feb 24, 04 _ Mar 23, 04 
04 - 04 Jan 7, 04 Jan 21, 04 Feb 4, 04 Feb 18, 04 Mar 9, 04 Apr 6, 04 
04 - 05 Jan 21, 04 Feb 4, 04 Feb 18, 04 Mar 3, 04 Mar 23, 04 Apr 20, 04 
04 - 06 Feb 4, 04 Feb 18, 04 Mar 3, 04 Mar 17,04 Apr 6, 04 May 4, 04 
04 - 07 Feb 25, 04 Mar 10, 04 Mar 24, 04 Apr 7, 04 Apr 27, 04 May 25, 04 
04 - 08 Mar 10, 04 Mar 24, 04 Apr 7, 04 Apr 21, 04 May 11,04 ` Jun 8, 04 
04 - 09 Mar 24, 04 Apr 7, 04 Apr 21, 04 May 5,04 May 25, 04 Jun 22, 04 
04 - 10 Apr 7, 04 Apr 21, 04 May 5, 04 May 19, 04 Jun 8, 04 Jul 6, 04 
04 - 11 Apr 21, 04 May 5, 04 May 19, 04 Jun 2, 04 Jun 22, 04 Jul 20, 04 
04 - 12 May 5, 04 May 19, 04 Jun 2, 04 Jun 16, 04 Jul 6, 04 Aug 3, 04 q 
04 - 13 May 26, 04 Jun 9, 04 Jun 23, 04 Jul 7, 04 Jul 27, 04 Aug 24, 04 
04 - 14 Jun 9, 04 Jun 23, 04 Jul 7, 04 Jul 21, 04 Aug 10, 04 Sep 7, 04 
04 - 15 Jun 23, 04 Jul 7, 04 Jul 21, 04 Aug 4, 04 Aug 24, 04 ‘Sep 21, 04 
04 - 16 Jul 7, 04 Jul 21, 04 Aug 4, 04 Aug 18, 04 Sep 7, 04 Oct 5, 04 
04 - 17 Jul 21, 04 Aug 4, 04 Aug 18, 04 Sep 1, 04 Sep 21, 04 Oct 19, 04 
04 - 18 Aug 4, 04 Aug 18, 04 Sep 1, 04 Sep 15, 04 Oct 5, 04 Nov 2, 04 
04 - 19 Aug 25, 04 Sep 8, 04 Sep 22, 04 Oct 6, 04 Oct 26, 04 Nov 23, 04 
04 - 20 Sep 8, 04 Sep 22, 04 Oct 6, 04 Oct 20, 04 Nov 9, 04 Dec 7, 04 
04 - 21 Sep 22, 04 Oct 6, 04 Oct 20, 04 Nov 3,04 Nov 23, 04 Dec 21,04 
04 - 22 Oct 6, 04 Oct 20, 04 Nov 3, 04 Nov 17, 04 Dec 7, 04 Jan 4, 05 
04 - 23 Oct 20, 04 Nov 3, 04 Nov 17, 04 Dec 1, 04 Dec 21, 04 Jan 18, 05 
04 - 24 Nov 3, 04 Nov 17, 04 Dec 1, 04 Dec 15, 04 Jan 4, 05 Feb 1, 05 


1 
All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see 
WAC 1-21-040. 


2 s 
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code 

reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier 

non-OTS dates. 

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These 

dates represent the twentieth day after the distribution date of the applicable Register. 


4 
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No 
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040. . 


REGULATORY FAIRNESS ACT 


The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact 
of state regulations on small business. Amended in 1994, the act requires a small business 
economic impact analysis of proposed rules that impose more than a minor cost on twenty 
percent of the businesses in all industries, or ten percent of the businesses in any one industry. 
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification, 
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business 
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned 
and operated independently from all other businesses, that has the purpose of making a profit, 
and that has fifty or fewer employees." 


Small Business Economic Impact Statements (SBEIS) 


A small business economic impact statement (SBEIS) must be prepared by state agencies when 
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State 
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining 
whether the impact of a rule is more than minor and to provide technical assistance to agencies 
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act, ' 
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory 
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed 
with the Office of the Code Reviser. 
Mitigation 

In addition to completing the economic impact analysis for proposed rules, state agencies must 
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small 
businesses when there is a disproportionate impact on small versus large business. State agencies 
are encouraged to reduce the economic impact of rules on small businesses when possible and 
when such steps are in keeping with the stated intent of the statute(s) being implemented by 
proposed rules. Since 1994, small business economic impact statements must contain a list of 
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact 
of rules on small businesses. 


When is an SBEIS Required? 
When: 


The proposed rule has more than a minor (as defined by the BAC) economic impact on 
businesses in more than twenty percent of all industries or more than ten percent of any one’ 
industry. 

When is an SBEIS Not Required? 
When: | 


The rule is proposed only to comply or conform with a federal law or regulation, and the state 
has no discretion in how the rule is implemented; 


There is less than minor economic impact on business; 


The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating 
this reduced impact); 

The rule is adopted as an emergency rule, although an SBEIS may be required when an 
emergency rule is proposed for adoption as a permanent rule; or 


The rule is pure restatement of state statute. 


Legislature 
enacts law 
needing 
implementing 
rules 


Federal law 
or rule 
changes 


State court 
decision 


Public 
petition 
for 
rule making 


File with 3day „j Send w 34.05.328 
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ice SBEIS Notice Reviser’s 
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WSR 04-08-006 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF LICENSING 
[Filed March 25, 2004, 8:54 a.m.] 


Subject of Possible Rule Making: Chapter 308-56A 
WAC, Certificates of title—Motor vehicles, etc., to include 
but not limited to WAC 308-56A-250. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 46.01.110. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Rule making may be 
required as result of this review in accordance with Executive 
Order 97-02. 

To clarify that the agency has authority to correct an 
error made by the department on a vehicle record without 
requiring the registered owner to resign the application. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: 
making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting by mail Katherine Iyall Vasquez, Rules 
Manager, Title and Registration Services, Vehicle Services, 
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957, 
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360) 
) 664-8885, e-mail kvasquez © dol.wa.gov. 


Negotiated rule 


March 24, 2004 
Steve Boruchowitz, Manager 
Policy and Projects Office 


WSR 04-08-033 
PREPROPOSAL STATEMENT OF INQUIRY 
BOARD OF ACCOUNTANCY 
[Filed March 30, 2004, 4:16 p.m.] 


Subject of Possible Rule Making: 


Statutes autho- 
rizing the 
agency to adopt 
rules on this 
subject: 

RCW 18.04.055 


Subject of pro- 
posed rule mak- 


ing: 

WAC 4-25-400 | What is the author- 
ity for and the pur- 
pose of the board's 
rules? 


WAC 4-25-410 RCW 18.04.055 
WAC 4-25-510 | What is the boards | RCW 18.04.055 
meeting schedule and 42.30.070 


and how are officers 
elected? 


WSR 04-08-033 


Statutes autho- 
rizing the 
agency to adopt 
rules on this 
subject: 
RCW 
18.04.055(1), 
34.05.222, and 
34.05.482 
RCW 
18.04.055(16) 


Subject of pro- 
posed rule mak- 
ing: 


WAC 4-25-540 
WAC 4-25-550 


WAC 4-25-551 


WAC 4-25-610 


What rules govern 
the proceedings 
before the board? 


Do I need to notify 
the board if I change 
my address? 
Must I respond to 
inquiries from the 
board? 
Which rules govern 
the conduct of 

CPAs? 


RCW 
18.04.055(16) 


RCW 
18.04.055(2) 


WAC 4-25-620 | What are the RCW 
requirements con- 18.04.055(2) 
cerning integrity and 
objectivity? 


RCW 
18.04.055(2) 


What restrictions 
govern commis- 
sions, referral, and 
contingent fees? 
What are the 
requirements con- 
cerning compe- 
tence? 
With which rules, 
regulations and pro- 
fessional standards 
must a CPA, CPA 
firm, and firm owner 
comply? 
What are the 
requirements con- 
cerning records and 
clients confidential 
information? 
What acts are con- 
sidered discredit- 
able? 
What are the limita- 
tions on advertising 
and other forms of 
solicitation? 
What are the limita- 
tions regarding firm 
names? 


WAC 4-25-626 


WAC 4-25-630 


RCW 
18.04.055(2) 


RCW 
18.04.055(2) 


WAC 4-25-631 


WAC 4-25-640 


WAC 4-25-650 


WAC 4-25-660 
WAC 4-25-661 


RCW 
18.04.055(2), 
18.04.390 (4)(b), 
18.04.405(1) 


RCW 
18.04.055(2) 


RCW 
18.04.055(2) 


RCW 18.04.055 
(4), (8), 
18.04.345(5) 


Preproposal 


od 
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WSR 04-08-033 


Subject of pro- 
posed rule mak- 
ing: 


WAC 4-25-670 
WAC 4-25-710 


WAC 4-25-720 


WAC 4-25-721 


WAC 4-25-730 


WAC 4-25-735 


WAC 4-25-745 


WAC 4-25-746 


WAC 4-25-750 


Preproposal 


What enforcement 
actions must be 
reported to the 
board? 

What are the educa- 
tion requirements to 
qualify to apply for 
the CPA examina- 
tion? 

How do I apply to 
take the CPA exami- 
nation? 

What does the board 
consider to be cheat- 
ing on the CPA 
examinations, what 
actions may the 
board take if cheat- 
ing is suspected, and 
what sanctions may 
the board impose if 
cheating occurs? 
What are the experi- 
ence requirements in 
order to obtain a 
CPA license? 

What rules must a 
certificateholder 
comply with and 
how does a certifi- 
cateholder apply for 
licensure? 

How do I apply for 
an initial CPA 
license? 

How do I apply for a 
Washington state 
CPA license if I hold 
a valid CPA license 
in another state? 
What are the CPA 
firm licensing 
requirements? 


Washington State Register, Issue 04-08 


Statutes autho- 
rizing the 
agency to adopt 
rules on this 
subject: 

RCW 18.04.195 
(10)(b), 
18.04.215 (9)(b) 


RCW 
18.04.055(5) and 
18.04.105(1) 


RCW 
18.04.105(2) 


RCW 
18.04.105(2) 


RCW 
18.04.955(11), 
18.04.105 (1)(d) 


RCW 
18.04.055(12), 
18.04.105(4) 


RCW 18.04.055, 
18.04.105(1), 
18.04.215(1) 
RCW 18.04.180, 
18.04.215(6) 


RCW 
18.04.055(8), 
18.04.195, 
18.04.205 


[2] 


Subject of pro- 
posed rule mak- 


ing: 
WAC 4-25-783 
WAC 4-25-790 


WAC 4-25-791 


WAC 4-25-792 
WAC 4-25-793 


WAC 4-25-795 


WAC 4-25-830 
WAC 4-25-831 


WAC 4-25-910 


How do I renew a 
Washington CPA 
certificate and/or 
license granted 
through foreign reci- 
procity? 

How do I renew my 
individual license, 
certificate, or regis- 
tration as a resident 
nonlicensee firm 
owner? 

I am a certificate- 
holder. Prior to July 
1, 2001, I held a 
license. How do I 
apply to return to my 
previous status as a 
licensee? 

How do I reinstate a 
lapsed individual 
license, certificate, 
or registration as a 
resident nonlic- 
ensee firm owner? 
If I am retired, how 
do I apply to return 
to my previous sta- 
tus as a licensee or a 
certificateholder? 
How do I reinstate a 
revoked or sus- 
pended license, cer- 
tificate, or registra- 
tion as a resident 
nonlicensee firm 
owner? 

What are the CPE 
requirements? 


What are the pro- 
gram standards for 
CPE? 

What are the bases 
for the board to 
impose discipline? 


Statutes autho- 
rizing the 
agency to adopt 
rules on this 
subject: 

RCW 18.04.183, 
18.04.215(2) 


RCW 18.04.215 
(2), (4) 


RCW 18.04.215 
(2), (4) 


RCW 18.04.215 
(2), (4) 


RCW 
18.04.215(7) 


RCW 
18.04.215(2), 
18.04.335, 
34.05.220 


RCW 
18.04.055(7), 
18.04.215(5) 
RCW 
18.04.055(7), 
18.04.215(5) 
RCW 
18.04.055(16), 
18.04.295, 
18.04.305 
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Statutes Authorizing the Agency to Adopt Rules on this 
Subject: See above. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Part of the agency's annual 
rules review, reviewing the rules for effectiveness, clarity, 
cost, fairness, and need. Also, due to the passage of SB 6123 
rule making is required to implement the new provisions of 
chapter 18.04 RCW related to (1) extending the board's sanc- 
tioning authority to include people who never held a valid 
CPA license but are using the CPA title and individuals who 
cheat on the CPA examination; (2) adding a criminal penalty 
for individuals to illegally use the CPA title if they have had 
a CPA license suspended or revoked by the board; (3) allow- 
ing CPAs licensed in other jurisdictions to qualify as reci- 
procity applicants for a Washington state CPA license if they 
have practiced public accounting during three out of the past 
five years; and (4) providing a two-year extension to the 
grace period provided to certificateholders converting to a 
license to use experience without regard to when the experi- 
ence was obtained. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Agency study. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by writing to Dana M. McInturff, CPA, CFE, Execu- 
tive Director, Washington State Board of Accountancy, P.O. 
Box 9131, Olympia, WA 98507-9131, (360) 586-0163, fax 
(360) 664-9190, e-mail danam ©cpaboard.wa.gov. 

March 26, 2004 
Dana M. Mclnturff, CPA 
Executive Director 


WSR 04-08-034 
WITHDRAWAL OF 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Disability Services Administration) 
[Filed March 30, 2004, 4:25 p.m.] 


The Aging and Disability Services Administration 
would like to withdraw Preproposal Statement of Inquiry 
WSR 04-06-072 filed on March 2, 2004. 

Brian Lindgren, Manager 
Rules and Policies Assistance Unit 


[3] 


WSR 04-08-036 


WSR 04-08-036 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Economic Services Administration) 
[Filed March 30, 2004, 4:27 p.m.} 


Subject of Possible Rule Making: The department plans 
to update program language and requirements for WAC 388- 
414-0001 Some food assistance units do not have to meet all 
eligibility requirements. This rule explains who does not 
have to meet all eligibility requirements for the Washington 
Basic Food program because they receive or are authorized to 
receive benefits from certain other programs. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 74.04.050, 74.04.500, 74.04.510, 74.08.090. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The department must adopt 
rules to be consistent with federal regulations for food 
stamps. This revision is intended to update the language of 
department rules to clarify requirements for clients and 
department staff, exercise state options within the food stamp 
program, and assist in consistent statewide application of pol- 
icy for the Washington Basic Food program. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: The United States Department of Agriculture, Food and 
Nutrition Service (FNS) publishes federal regulations for the 
food stamp program in the Federal Register. Rules published 
in the Federal Register are incorporated into the United States 
Code of Federal Regulations. FNS also issues administrative 
notices to inform states of new program requirements that are 
not yet in the United States Code of Federal Regulations. 
DSHS incorporated these regulations and exercises state 
options by adopting administrative rules of food assistance 
benefits in Washington state. 

Process for Developing New Rule: DSHS welcomes the 
public to take part in developing the rules. Anyone interested 
should contact the staff person identified below. At a later 
date, DSHS will file a proposed rule with the Office of the 
Code Reviser with a notice of proposed rule making. A copy 
of the proposal will be sent to everyone on the mailing list 
and to anyone who requests a copy. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting John Camp, Program Manager, Divi- 
sion of Employment and Assistance Programs, Lacey Gov- 
ernment Center, P.O. Box 45470, Olympia, WA 98504-4570, 
phone (360) 413-3232, fax (360) 413-3493, e-mail CAMPJX 
©DSHS.WA.GOV. 

March 30, 2004 


Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 
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WSR 04-08-050 
PREPROPOSAL STATEMENT OF INQUIRY 
SECRETARY OF STATE 
[Filed April 2, 2004, 8:20 a.m.] 


Subject of Possible Rule Making: Primary election. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 29.60.020. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The state has adopted a dif- 
ferent form of primary and additional rules are necessary to 
administer the new primary. 

Process for Developing New Rule: 
making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed mule before pub- 
lication by contacting Sheryl Moss, Certification and Train- 
ing Manager, P.O. Box 40232, Olympia, WA, phone (360) 
902-4180, fax (360) 664-4619. 


Negotiated rule 


April 1, 2004 
Steve Excell 
Assistant Secretary of State 


WSR 04-08-051 
PREPROPOSAL STATEMENT OF INQUIRY 
SECRETARY OF STATE 
[Filed April 2, 2004, 8:21 a.m.] 


Subject of Possible Rule Making: Help America Vote 
Act. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 29.04.210, 29.36.150. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The Help America Vote Act 
adds many new regulations to the administration of voter reg- 
istration and elections. Rules need to be adopted to assist in 
the administration of the act. 

Process for Developing New Rule: 
making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Sheryl Moss, Certification and Train- 
ing Manager, P.O. Box 40232, Olympia, WA, phone (360) 
902-4180, fax (360) 664-4619. 


Negotiated rule 


April 1, 2004 
Steve Excell 
Assistant Secretary of State 


WSR 04-08-052 
PREPROPOSAL STATEMENT OF INQUIRY 
SECRETARY OF STATE 
{Filed April 2, 2004, 8:22 a.m.] 


Subject of Possible Rule Making: Election administra- 
tion certification requirements. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 29.60.020. 
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Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Provide for additional ave- 
nues for maintaining election administrator certification. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: The Election Administration and Certification Board, 
as created by RCW 29.60.010. The board has approved this 
change at their regularly scheduled meeting. 

Process for Developing New Rule: 
making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Sheryl Moss, Certification and Train- 
ing Manager, P.O. Box 40232, Olympia, WA, phone (360) 
902-4180, fax (360) 664-4619. 


Negotiated rule 


April 1, 2004 
Steve Excell 
Assistant Secretary of State 


WSR 04-08-053 
PREPROPOSAL STATEMENT OF INQUIRY 
SECRETARY OF STATE 
[Filed April 2, 2004, 8:24 a.m.] 


Subject of Possible Rule Making: Ballot reconciliation, 
absentee ballot procedures. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 29.04.210, 29.36.150. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Defining procedures, for 
county auditors and county canvassing boards, for auditing 
election results and absentee ballot processing. 

Process for Developing New Rule: Negotiated rule 
making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Sheryl Moss, Certification and Train- 
ing Manager, or Pam Floyd, Voter Services Manager, at P.O. 
Box 40232, Olympia, WA, phone (360) 902-4180, fax (360) 
664-4619. 

April 1, 2004 
Steve Excell 
Assistant Secretary of State 


WSR 04-08-056 
PREPROPOSAL STATEMENT OF INQUIRY 
STATE BOARD OF EDUCATION 
[Filed April 2, 2004, 9:11 a.m.] 


Subject of Possible Rule Making: Chapters 180-77, 180- 
TTA, 180-78A, 180-79A, 180-81, 180-82, 180-82A, 180-83, 
180-85, 180-86, and 180-87 W AC, certification. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapters 28A.410 and 28A.305 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: To do one or more of the fol- 
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lowing, as deemed appropriate: Make technical adjustments, 
clarify existing provisions, repeal unnecessary wording, 
repeal provisions unsupported by rule-making authority, or 
provide greater flexibility or discretion to persons or entities 
subject to the rules. 


Process for Developing New Rule: Negotiated rule 
making; and early solicitation of public comments and rec- 
ommendations respecting new, amended or repealed rules, 
and consideration of the comments and recommendations in 
the course of drafting rules. 


Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by sending written comments to Rules Coordinator, 
State Board of Education, Office of Superintendent of Public 
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax 
(360) 586-2357, TTY (360) 664-3631. For telephone assis- 
tance contact Larry Davis at (360) 725-6024. 

March 22, 2004 


Larry Davis 
Executive Director 


WSR 04-08-057 
PREPROPOSAL STATEMENT OF INQUIRY 
HORSE RACING COMMISSION 
[Filed April 2, 2004, 3:00 p.m.] 


Subject of Possible Rule Making: Rules in Title 260 
WAC to comply with the mandates of ESSB 6481. 


Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 67.16.020. 


Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Passage of ESSB 6481 by 
the Washington state legislature requires the commission to 
regulate both advance deposit wagering and full-card simul- 
cast to class 1 racing associations and satellite locations in 
Washington. In addition, ESSB 6481 prohibits commission- 
ers from wagering on the outcome of a race at a race meet 
conducted under the authority of the commission. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: 
making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Robert M. Leichner, Executive Secre- 
tary, Washington Horse Racing Commission, 6326 Martin 
Way, Suite 209, Olympia, WA 98516-5578, (360) 459-6462, 
fax (360) 459-6461. 


Negotiated rule 


April 2, 2004 

R. J. Lopez 

for Robert M. Leichner 
Executive Secretary 


WSR 04-08-059 


WSR 04-08-058 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF LICENSING 
[Filed April 5, 2004, 9:23 a.m.] 


Subject of Possible Rule Making: Chapter 308-56A 
WAC, Certificates of title—Motor vehicles, etc., to include 
but not limited to WAC 308-56A-525 Vehicle seller's report 
of sale. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 46.01.110 and 46.12.101. 

Reasons Why Rules on this Subject may be Needed and 


: What They Might Accomplish: Rule making is required to 


change the seller's report of sale notification requirements. 
To remove the option of mailing seller reports to the depart- 
ment since the system is not able to produce a receipt to the 
customer. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: 
making. 

Interested parties can participate in the decision to adopt 


Negotiated rule 


. thenew rule and formulation of the proposed rule before pub- 


lication by contacting by mail Katherine Iyall Vasquez, Rules 

Manager, Title and Registration Services, Vehicle Services, 

Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957, 

or by phone (360) 902-3718, fax (360) 664-0831, TTY (360) 
664-8885, e-mail kvasquez © dol.wa.gov. 

April 5, 2004 

Steve Boruchowitz, Manager 

Policy and Projects Office 


WSR 04-08-059 
PREPROPOSAL STATEMENT OF INQUIRY 
HIGHER EDUCATION 
COORDINATING BOARD 
[Filed April 5, 2004, 10:17 a.m.] 


Subject of Possible Rule Making: Revisions to the 
future teacher conditional scholarship program, chapter 250- 
65 WAC. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 28B.102.030 and 28B.80.370. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Rule making is necessary to 
implement a number of changes to the program authorized by 
the 2004 legislature in HB 2708. | 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Agency study. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting John Klacik, Associate Director, 
Higher Education Coordinating Board, 917 Lakeridge Way, 
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P.O. Box 43430, Olympia, WA 98504, voice phone (360) 
753-7851, fax (360) 704-6251, e-mail johnk@hecb.wa.gov. 

April 5, 2004 

John Klacik 

Associate Director 


WSR 04-08-061 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF ECOLOGY 
[Order 04-08— Filed April 5, 2004, 12:25 p.m.] 


Subject of Possible Rule Making: This rule will amend 
chapter 173-532 WAC, Water resources program for the 
Walla Walla basin, WRIA 32. The amendment will include 
rule language setting instream flows/closures and may 
include tools for managing water in the Walla Walla basin. 
The watershed planning unit is looking at alternatives for 
water management; some of which may be included in the 
rule proposal. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 90.82 RCW, Water shed planning; chapter 
90.54 RCW, Water Resources Act of 1971; chapter 90.22 
RCW, Minimum water flows and levels; chapter 90.03 RCW, 
Water code; chapter 90.44 RCW, Regulation of public 
ground waters; and chapter 77.55 RCW, Construction 
projects in state waters (hydraulic code). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The possible adoption of 
these rule amendments is needed to protect instream values 
within the Walla Walla basin of Water Resources Inventory 
Area 32, including ESA listed fish (bull trout, steelhead). 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: Ecology has exclusive statutory authority under chapter 
90.22 RCW to establish minimum instream water flows and 
closures. Consultation will occur with the Washington 
Department of Fish and Wildlife and tribes. In establishing 
instream flows, RCW 90.03.247 directs ecology "to consult 
with, and carefully consider the recommendations of, the 
department of fish and wildlife, the department of commu- 
nity, trade, and economic development, the department of 
agriculture, and representatives of the affected Indian tribes." 
We will also coordinate with the appropriate federal agencies 
and other state agencies. 

Process for Developing New Rule: We will build on 
local efforts and draft rule language will be shared with the 
local watershed planning unit; Washington Departments of 
Fish and Wildlife, Community, Trade and Economic Devel- 
opment, and Agriculture; tribes; and other interested parties. 
We will develop and distribute a focus sheet to mailing lists 
and e-mail lists. We will hold a public hearing to solicit com- 
ments from interested parties. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Doug Rushton, Department of Ecol- 
ogy, P.O. Box 47600, Olympia, WA 98504-7600, (360) 407- 
6513, drus461 @ecy.wa.gov, fax (360) 407-6574. For the lat- 
est updates on water resources issues, including Walla Walla 


Preproposal 


[6] 


Washington State Register, Issue 04-08 


basin rule making, sign up for the Department of Ecology 

water resources e-mail list http://listserv.wa.gov/archives/ 

water-resources.htm] or check out the water resources web- 
site at http://www.ecy.wa.gov/programs/wr/wrhome.html. 

April 1, 2004 

Joe Stohr 

Water Resources 

Program Manager 


WSR 04-08-068 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Children's Administration) 

[Filed April 5, 2004, 3:21 p.m.] 


Subject of Possible Rule Making: WAC 388-25-0225 
and 388-25-0230 are being amended to include a statement 
which extends the exemption of good cause to instances 
where best interest of the child is a determining factor when a 
referral to the Division of Child Support (DCS) is being con- 
sidered for children in foster care placements and when the 
foster child is an adopted child receiving adoption assistance 
payments. WAC 388-25-0226 will be a new rule which 
states who may request a good cause determination. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 74.13.020, 74.08.090. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: These rules are needed to 
allow individual facts to be reviewed when a referral to DCS 
is being initiated against a family with a child in foster care 
and when the foster child is also an adopted child who 
receives adoption assistance. The rules will allow the state to 
create an exception based for good cause. 

DSHS Children's Administration (CA) and DCS regulate 
this subject. CA is authorized to place in foster care children 
who need protection from child abuse or neglect and children 
whose mental, emotional, behavioral or physical needs 
present a risk to their safety and resources do not exist within 
the family to provide for those needs. DCS must collect child 
support for services in cases where foster care payments are 
made on behalf of a child. CA is required to refer all such 
cases to DCS and submit a good cause claim to DCS where it 
is determined that an exemption to collect child support 
exists. 

Process for Developing New Rule: DSHS welcomes all 
interested parties to take part in developing the rules. Ata 
later date, the department will file proposed rules with the 
Office of the Code Reviser, accept public comments and hold 
a public hearing. The proposal will be sent to everyone on 
CA's standard rule notice mailing list, and to anyone who 
requests a copy. If you wish to receive rule-making notices 
on this subject, or you have questions about the development 
of this rule, please contact the person listed below. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Lonnie Locke, Department of Social 
and Health Services, Adoption Support, P.O. Box 45713, 
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phone (360) 902-7932, fax (360) 902-7903, e-mail 1010300 
@dshs.wa.gov. 

April 2, 2004 

Brian H. Lindgren, Manager 

Rules and Policies Assistance Unit 


WSR 04-08-069 
PREPROPOSAL STATEMENT OF INQUIRY 


DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Economic Services Administration) 
[Filed April 5, 2004, 3:22 p.m.] 


Subject of Possible Rule Making: Amendment of WAC 
388-14A-5001 What procedures does DCS follow to distrib- 
ute support payments?, to clarify that the date of collection of 
support is the date that the Division of Child Support (DCS) 
receives a payment. Possible adoption of new rules or 
amendments to other related rules as necessary. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 26.23.035, 74.08.090, 74.204.188, 74.20A.- 
310. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: DCS seeks to clarify existing 
rules regarding distribution to make it clear that the date of 
collection is the date of receipt of payment. 

Process for Developing New Rule: DCS engages in 
modified collaborative rule making. Those persons wishing 
to participate in developing the new rules are encouraged to 
contact Nancy Koptur at the DSHS Division of Child Support 
(DCS) headquarters as soon as possible. DCS will post infor- 
mation regarding this rule development project and others on 
its website, which can be found at www.wa.gov/dshs.dcs, or 
on the DSHS Economic Services Administration's policy 
review website, which can be found at http://www L.dshs.wa. 
gov/esa/extpolicy/. DSHS/DCS encourages the public to 
take part in developing the rules. At a later date, DSHS will 
file proposed rules with the Office of the Code Reviser with a 
notice of proposed rule making, and will send the proposal to 
everyone currently on the mailing list and to anyone else who 
requests a copy. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Nancy Koptur, DCS Rules Coordina- 
tor, Division of Child Support, P.O. Box 9162, Mailstop 
45860, Olympia, WA 98507-9162, phone (360) 664-5065, 1- 
800-457-6202, fax (360) 664-5055, TTY/TDD (360) 664- 
5011, e-mail nkoptur @dshs.wa.gov. 

ż April 2, 2004 


Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 
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WSR 04-08-070 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Disability Services Administration) 
[Filed April 5, 2004, 3:23 p.m.] 


Subject of Possible Rule Making: Chapter 388-827 
WAC, State supplementary payment program. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 71A.12.030, 71A.10.020. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The purpose of these rules is 
to expand the population eligible to receive the state supple- 
mentary payment (SSP) administered by the Division of 
Developmental Disabilities to include individuals who would 
be eligible for supplemental security income except for the 
receipt of Social Security Title II benefits as a disabled adult 
child and to limit SSP eligibility for certain individuals who 
are on a home and community-based services waiver admin- 
istered by DDD. 

Other DSHS programs involved in this rule include 
DSHS Aging and Disability Services Administration and 
Economic Services Administration. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: The federal Social Security Administration (SSA) is 
responsible for approval of plans for states that administer the 
state supplementary payment program. The state has 
received approval from SSA to expand the SSP eligible pop- 
ulation. 

Process for Developing New Rule: The department wel- 
comes public participation in the development of these rules. 
At a later date, the department will publish proposed rules for 
public comment, and a public hearing will be held before the 
rules are adopted as permanent. Draft material and informa- 
tion about how to participate may be obtained from the 
department representative listed below. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Steve Brink, DSHS Division of Devel- 
opmental Disabilities, P.O. Box 45310, Olympia, WA 
98504-5310, phone (360) 902-7716, fax (360) 902-8482, e- 
mail BRINKSC GDSHS.W A.GOV. 

March 30, 2004 
Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 


WSR 04-08-071 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Disabilities Services Administration) 
[Filed April 5, 2004, 3:25 p.m.] 


Subject of Possible Rule Making: Chapter 388-825 
WAC, Division of Developmental Disabilities services rules. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 71A.12.030, 71A.10.020. 
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WSR 04-08-077 


Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The purpose of these rules is 
to clarify existing notification procedures currently in WAC 
388-825-100. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: The department wel- 
comes public participation in the development of these rules. 
Ata later date, the department will publish proposed rules for 
public comment, and a public hearing will be held before the 
rules are adopted as permanent. Draft material and informa- 
tion about how to participate may be obtained from the 
department representative listed below. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Steve Brink, DSHS Division of Devel- 
opmental Disabilities, P.O. Box 45310, Olympia, WA 
98504-5310, phone (360) 902-7716, fax (360) 902-8482, e- 
mail BRINKSC GDSHS.W A.GOV. 

March 30, 2004 


Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 


WSR 04-08-077 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF LICENSING 
[Filed April 5, 2004, 4:37 p.m.] 


Subject of Possible Rule Making: Implementation of 
rule to establish a process for regulating bail bond recovery 
agents. The rule may include processes for training, exami- 
nation, fees, and fingerprinting and firearms certification pro- 
cedures. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 18.185 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Chapter 18.185 RCW was 
amended in the 2004 legislative session. The rule must be 
revised to reflect the new legislative requirements for regulat- 
ing bail bond recovery agents. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Agency study; and 
stakeholder participation. ; 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Mary Haglund, Department of Licens- 
ing, P.O. Box 9649, Olympia, WA 98506-9649, phone (360) 
664-6624, fax (360) 570-7888. 

April 1, 2004 
Mary Haglund 


Program Manager 
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WSR 04-08-078 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF LICENSING 
[Filed April 5, 2004, 4:38 p.m.] 


Subject of Possible Rule Making: 
requirements for private security guards. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject Chapter 18.170 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Chapter 18.170 RCW was 
amended in the 2004 legislative session. The rule must be 
revised to reflect new training requirements resulting from 
the legislation. 

Process for Developing New Rule: Agency study; and 
stakeholder participation. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Mary Haglund, Department of Licens- 
ing, P.O. Box 9649, Olympia, WA 98506-9649, phone (360) 
664-6624, fax (360) 570-7888. 


Revise training 


April 1, 2004 
Mary Haglund 
Program Manager 


WSR 04-08-090 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed April 6, 2004, 12:37 p.m] 


Subject of Possible Rule Making: Chapter 296-24 
WAC, General safety and health standards and WAC 296- 
305-04501 Automotive fire apparatus design and construc- 
tion. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 49.17.010, 49.17.040, 49.17.050, and 
49.17.060. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: WISHA is proposing to 
rewrite and clarify requirements relating to the motor vehicle 
standard. This rule making is part of our long-term goal to 
rewrite our general occupational safety and health rules. 
However, WISHA will be updating requirements to conform 
to Title 46 RCW, Motor vehicles. In addition, the department 
may eliminate unnecessary requirements and outdated termi- 
nology. Also, L&I will update references to these rules 
throughout the rest of WISHA's standards. This proposal will 
move all motor vehicle requirements relating to general 
industries from chapter 296-24 W AC, General safety and 
health, and place them in a new chapter. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: In addition, to OSHA the Washington State Patrol reg- 
ulates motor vehicles. The Washington State Patrol commer- 
cial motor vehicle enforcement unit has been notified of this 
rule making. No other state or federal agencies are known 
that regulate this subject. 
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Process for Developing New Rule: The department must 
adopt rules identical to or at-least-as-effective-as OSHA rules 
as required by the OSHA/WISHA state plan agreement. Par- 
ties interested in the formulation of these rules for proposal 
may contact the individual listed below. The public may also 
participate by commenting after amendments are proposed 
by providing written comments or giving oral testimony dur- 
ing the public hearing process. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Jamie Scibelli, Administrative Regula- 
tions Analyst, Department of Labor and Industries, WISHA 
Services Division, P.O. Box 44620, Olympia, WA 98504- 
4620, phone (360) 902-4568, fax (360) 902-5529, e-mail 
scij235 @Ini.wa.gov. 

April 6, 2004 
Paul Trause 
Director 


WSR 04-08-095 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF HEALTH 
(Dental Quality Assurance Commission) 
[Filed April 6, 2004, 2:36 p.m.] 


Subject of Possible Rule Making: WAC 246-817-440 
Continuing education requirements. 

Statutes Authorizing the Agency to Adopt Rules on.this 
Subject: RCW 18.32.0365, 18.32.180. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The Washington State Den- 
tal Association has requested the Dental Quality Assurance 
Commission amend the continuing education (CE) rules to 
increase the number of on-line CE training opportunities. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Collaborative rule 
making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Lisa Anderson, Dental Quality Assur- 
ance Commission, P.O. Box 47867, Olympia, WA 98504- 
7867, (360) 236-4863, or fax (360) 664-9077. 

March 23, 2004 
Kirby Putscher 

for Gail Zimmerman 
Executive Director 


WSR 04-08-105 


WSR 04-08-096 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF HEALTH 


(Dental Quality Assurance Commission) 
[Filed April 6, 2004, 2:37 p.m.] 


Subject of Possible Rule Making: WAC 246-817-135 
Licensure without examination for dentists—Application 
procedure. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 18.32.0365, 18.32.215. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Dentists will be allowed to 
credential into Washington as long as they are graduates of a 
dental school approved by the Dental Quality Assurance 
Commission and are currently engaged in practice in another 
state. This will aid in increasing the supply of dentists. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Collaborative rule 
making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Lisa Anderson, Dental Quality Assur- 
ance Commission, P.O. Box 47867, Olympia, WA 98504- 
1867, (360) 236-4863, or fax (360) 664-9077. 

March 11, 2004 


Gail Zimmerman 
Executive Director 


WSR 04-08-105 
PREPROPOSAL STATEMENT OF INQUIRY 
LIQUOR CONTROL BOARD 
(Filed April 6, 2004, 3:56 p.m.] 


Subject of Possible Rule Making: Current rules in chap- 
ters 314-20 and 314-24 WAC regarding certificate of 
approval liquor licenses. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 66.08.030 and chapter 160, Laws of 2004. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The agency is reviewing cur- 
rent rules in chapters 314-20 and 314-24 WAC regarding cer- 
tificate of approval liquor licenses in order to implement SSB 
6655 passed during the 2004 legislative session. 

Currently only out-of-state manufacturers can ship beer 
and wine into Washington for resale. SSB 6655 allows an 
authorized representative to ship in beer and wine (an autho- 
rized representative is someone who has an agreement with 
one or more out-of-state breweries or wineries to sell their 
beer or wine in Washington). Currently companies or per- 
sons who ship foreign-produced beer or wine into Washing- 
ton state are not required to license and register with the 
Liquor Control Board. SSB 6655 require such persons or 
companies to get a certificate of approval, just like suppliers 
of United States product. 
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SSB 6655 allows the LCB to set the certificate fee at a 
level that will allow the agency to cover the costs of adminis- 
tering this program. 

Process for Developing New Rule: Input from retail lic- 
ensees, local governments, and other interested parties will 
be obtained through series of notices and at least one public 
hearing. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Teresa Berntsen, Rules Coordinator, 
P.O. Box 43080, Olympia, WA 98504-3080, (360) 664-1648, 
fax (360) 704-4921, e-mail teb@liq.wa.gov. 

April 6, 2004 
Merritt D. Long 
Chairman 


WSR 04-08-106 
PREPROPOSAL STATEMENT OF INQUIRY 
LIQUOR CONTROL BOARD 
[Filed April 6, 2004, 3:57 p.m] 


Subject of Possible Rule Making: Current rules in chap- 
ter 314-09 WAC regarding contested liquor license applica- 
tions and renewals. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 66.08.030, 66.24.010. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: As part of its ongoing regu- 
latory improvement process, the Liquor Control Board is 
reviewing its existing rules and policies regarding contested 
liquor license applications and renewals. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: Office of the Attorney General and the Office of 
Administrative Hearings. We will work with these agencies 
closely before adopting proposed language and after lan- 
guage is proposed. 

Process for Developing New Rule: Input from retail lic- 
ensees, local governments, and other interested parties will 
be obtained through series of notices and at least one public 
hearing. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Teresa Berntsen, Rules Coordinator, 
P.O. Box 43080, Olympia, WA 98504-3080, (360) 664-1648, 
fax (360) 704-4921, e-mail teb ©liq.wa.gov. 

April 6, 2004 
Merritt D. Long 
Chairman 
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WSR 04-08-107 
PREPROPOSAL STATEMENT OF INQUIRY 
LIQUOR CONTROL BOARD 
[Filed April 6, 2004, 3:58 p.m.] 


Subject of Possible Rule Making: Current rules in chap- 
ters 314-12, 314-02, and 314-16 WAC regarding how to get 
a liquor license. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 66.08.030, 66.24.010, 66.24.015, 66.24.025. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: As part of its ongoing regu- 
latory improvement process, the Liquor Control Board is 
reviewing its existing rules and policies regarding the process 
and requirements for applying for and receiving a liquor 
license. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: Department of Licensing. We will work with the 
Department of Licensing closely before adopting proposed 
language and after language is proposed. 

Process for Developing New Rule: Input from retail lic- 
ensees, local governments, and other interested parties will 
be obtained through series of notices and at least one public 
hearing. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Teresa Berntsen, Rules Coordinator, 
P.O. Box 43080, Olympia, WA 98504-3080, (360) 664-1648, 
fax (360) 704-4921, e-mail teb©liq.wa.gov. 

April 6, 2004 
Merritt D. Long 
Chairman 


WSR 04-08-108 
PREPROPOSAL STATEMENT OF INQUIRY: 
LIQUOR CONTROL BOARD 
[Filed April 6, 2004, 3:58 p.m.] 


Subject of Possible Rule Making: Current rules in chap- 
ters 314-12, 314-02, and 314-16 WAC and policies regarding 
liquor licensees that serve alcohol for on-premises consump- 
tion. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 66.08.030, 66.44.310, 66.24.410, 66.44.420, 
66.04.010(30). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: As part of its ongoing regu- 
latory improvement process, the Liquor Control Board is 
reviewing its existing rules and policies regarding require- 
ments for liquor licensees that sell alcohol for on-premises 
consumption, including food service requirements, barrier 
requirements, floor space requirements, defining a dining 
room vs. a lounge vs. a game room, and where persons under 
twenty-one years of age are allowed. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: Gambling Commission. We will work with the Gam- 
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bling Commission closely before adopting proposed lan- 
guage and after language is proposed. 

Process for Developing New Rule: Input from retail lic- 
ensees, local governments, and other interested parties will 
be obtained through series of notices and at least one public 
hearing. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Teresa Berntsen, Rules Coordinator, 
P.O. Box 43080, Olympia, WA 98504-3080, (360) 664-1648, 
fax (360) 704-4921, e-mail teb@liq.wa.gov. 

April 6, 2004 
Merritt D. Long 
Chairman 


WSR 04-08-109 
PREPROPOSAL STATEMENT OF INQUIRY 
LIQUOR CONTROL BOARD 
[Filed April 6, 2004, 3:59 p.m.] 


Subject of Possible Rule Making: Current rules in chap- 
ter 314-29 WAC regarding violation of Liquor Control Board 
laws or rules and chapter 314-42 WAC regarding administra- 
tive hearings. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 66.08.030. 66.08.0501, 66.24.010, 66.24.120, 
chapter 34.05 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: As part of its ongoing regu- 
latory improvement process, the Liquor Control Board is 
reviewing its existing rules regarding a violation of a Liquor 
Control Board law or rule and rules regarding administrative 
hearings. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: Office of the Attorney General and the Office of 
Administrative Hearings. We will work with these agencies 
closely before adopting proposed language and after lan- 
guage is proposed. 

Process for Developing New Rule: Input from retail lic- 
ensees, local governments, and other interested parties will 
be obtained through series of notices and at least one public 
hearing. 

Interested parties can participate in the decision to adopt 


the new rule and formulation of the proposed rule before pub- © 


lication by contacting Teresa Berntsen, Rules Coordinator, 


P.O. Box 43080, Olympia, WA 98504-3080, (360) 664-1648, - 


fax (360) 704-4921, e-mail teb@liq.wa.gov. 
April 6, 2004 
Merritt D. Long 
Chairman 


WSR 04-08-114 


WSR 04-08-110 
PREPROPOSAL STATEMENT OF INQUIRY 
LIQUOR CONTROL BOARD 
[Filed April 6, 2004, 3:59 p.m.] 


Subject of Possible Rule Making: Possible new rules 
regarding special occasion liquor licenses. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 66.08.030, 66.24.375, 66.24.380. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: As part of its ongoing regu- 
latory improvement process, the Liquor Control Board is 
reorganizing its rule book by subject matter. Currently there 
are no rules to implement RCW 66.24.375 or 66.24.380, 
which outline the special occasion liquor license for not-for- 
profit societies or organizations. The agency is considering 
adopting rules to implement these laws. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: Washington Secretary of State. We will work with the 
Secretary of State closely before adopting proposed language 
and after language is proposed. 

Process for Developing New Rule: Input from retail lic- 
ensees, local governments, and other interested parties will 
be obtained through series of notices and at least one public 
hearing. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Teresa Berntsen, Rules Coordinator, 
P.O. Box 43080, Olympia, WA 98504-3080, (360) 664-1648, 
fax (360) 704-4921, e-mail teb@liq.wa.gov. 

April 6, 2004 
Merritt D. Long 
Chairman 


WSR 04-08-114 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
(Board of Boiler Rules) 

[Filed April 6, 2004, 4:07 p.m.] 


Subject of Possible Rule Making: Board of Boiler 
Rules—Substantive (chapter 296-104 WAC). 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 70.79 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The purpose of this rule 
making is to make clarification and technical changes to the 
Board of Boiler Rules—Substantive (chapter 296-104 W AC) 
based on actions and requests of the Board of Boiler Rules. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: Not applicable. 

Process for Developing New Rule: The Board of Boiler 
Rules will review and approve all rule changes. Other inter- 
ested parties and the public may also participate by providing 
written comments or giving oral testimony during the public 
hearing process. 
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Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Robb Marvin, Secretary to Board of 
Boiler Rules, P.O. Box 44410, Olympia, WA 98504-4410, 
phone (360) 902-5270, fax (360) 902-5292, e-mail mrod235 
Glni.wa.gov. 

April 6, 2004 
Craig Hopkins, Chair 
Board of Boiler Rules 


WSR 04-08-122 
PREPROPOSAL STATEMENT OF INQUIRY 


DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Health and Rehabilitative Services Administration) 
[Filed April 7, 2004, 9:07 a.m.] 


Subject of Possible Rule Making: Adding new sec- 
tion(s) and amending other related rules as appropriate in 
chapter 388-865 WAC to include provisions for consumer 
peer support services. 


Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 71.24.035. 


Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The Mental Health Division 
(MHD) is adding new section(s) to chapter 388-865 WAC to 
include provisions for consumer peer support services to be 
consistent with the state's 1915(b) waiver from the Center for 
Medicare and Medicaid Services. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: CMS is the federal funding source for Medicaid recipi- 
ents of mental health and other services. These WACs are 
being modified as a result of changes in federal level authori- 
zation to conduct mental health services. 

Process for Developing New Rule: A representative of 
consumer, regional support network and provider stakehold- 
ers are participants in the process of drafting language as 
coordinated by MHD. At a later date, the department will file 
a proposed rule for publication in the State Register, invite 
public comments and hold a public hearing. The proposal 
will be sent to everyone on the mailing list to receive rule- 
making notices on this subject, and to anyone who requests 
the proposal. If you want to be added to the mailing list, or 
want information about the development of this rule, please 
contact the person listed below. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Kathy Burns Peterson, Mental Health 
Division, P.O. Box 45320, Olympia, WA 98504, voice (360) 
902-0843, fax (360) 902-7691, e-mail Peterkb © DSHS. 
wa.gov. 

April 5, 2004 
Brian H. Lindgren, Manager 


Rules and Policies Assistance Unit 


Preproposal 
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WSR 04-08-132 
PREPROPOSAL STATEMENT OF INQUIRY 
UTILITIES AND TRANSPORTATION 
COMMISSION 
[Docket No. UW-040375— Filed April 7, 2004, 11:20 a.m.] 


Subject of Possible Rule Making: This rule-making 
inquiry would review jurisdictional provisions of chapter 
480-110 WAC, to consider, among other things, amendment 
of rules relating to the maximum average annual revenue per 
customer jurisdictional threshold for water companies in 
WAC 480-110-255 Jurisdiction. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 80.01.040, 80.04.160, and 80.04.010. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: On February 6, 2004, MacK- 
aye Harbor Water Company, Inc. filed a petition to amend 
WAC 480-110-255 to increase the maximum average annual 
revenue per customer for nonregulated water companies. On 
March 31, 2004, the commission denied the petition because 
the MacKaye proposal applied a standard for raising the 
jurisdictional threshold different from that authorized by 
RCW 80.04.010. The current threshold of $429 average 
annual revenue per customer has been in effect since Decem- 
ber 31, 1999. This rule making would consider whether it is 
appropriate to raise the jurisdictional threshold as provided in 
RCW 80.04.010 and, if appropriate, by how much. This rule 
making may also consider amending WAC 480-110-255 to 
clarify its regulatory intent. 

Process for Developing New Rule: Agency study; and 
the commission will ask for initial written comments, and 
will provide the opportunity for additional comments. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting the Secretary, Washington Utilities and 
Transportation Commission, P.O. Box 47250, 1300 South 
Evergreen Park Drive S.W., Olympia, WA 98504-7250, 
phone (360) 664-1174, fax (360) 586-1150. 

Interested persons may file written comments on the CR- 
101 by April 30, 2004. For specific information regarding 
opportunities for written comment and to ensure receipt of 
further information concerning this rule making, please see 
below. 

WRITTEN COMMENTS: Written comments may be sub- 
mitted to the commission at the address given above and 
should be filed with the commission no later than April 30, 
2004. 

Electronic copies. The commission requests that com- 
ments be provided in electronic format to enhance public 
access, for ease of providing comments, to reduce the need 
for paper copies, and to facilitate quotations from the com- 
ments. Comments may be submitted by electronic mail to the 
Commission's Records Center at records © wutc.wa.gov. 
Please include: 

* The docket number of this proceeding (UW- 

040375), 

* The commenting party's name, 

* The title and date of the comment or comments. 

An alternative method for submitting comments may be 
[made] by mailing/delivering an electronic copy on a 3 1/2 
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inch, IBM-formatted, high-density disk, in .pdf Adobe Acro- 
bat format or in Word 97 or later. Include all of the informa- 
tion requested above. The commission will post on the com- 
mission's website all comments that are provided in elec- 
tronic format. The website is located at http://www .wutc.wa. 
gov/040375. If you are unable to file your comments elec- 
tronically or to submit them on a disk, the commission will 
always accept a paper document. 

Opportunity for further comment is anticipated. Infor- 
mation about the schedule and other aspects of the rule mak- 
ing, including comments, will be posted on the commission's 
website as it becomes available. If you wish to receive fur- 
ther information on this rule making you may (1) call the 
Commission's Records Center at (360) 664-1234, (2) e-mail 
the commission at «records © wutc.wa.gov>, or (3) mail writ- 
ten comments to the address above to the attention of Carole 
J. Washburn, Secretary. When contacting the commission, 
please refer to Docket No. UW-040375 to ensure that you are 
placed on the appropriate service list. Questions may be 
addressed to Danny Kermode, (360) 664-1253 or e-mail at 
<dkermodeQ© wutc.wa.gov>. 

NOTICE 


TO CONTINUE RECEIVING NOTICES AND INFORMATION 
ABOUT THIS RULE MAKING— The commission wants to 
ensure its mailings are sent to persons who are interested in 
the topic and want to receive that information. ANY PERSON 
WHO COMMENTS will continue to receive notices and infor- 
mation. If you do not submit comments but wish to remain 
on the mailing list for this rule making, please advise the 
Records Center by any one of the following methods: (1) 
Send a note with your name, address (or a copy of your mail- 
ing label), and telephone and fax numbers referencing Docket 
No. UW-040375, and the words "Please keep me on the mail- 
ing list"; or (2) e-mail your name, address, telephone and fax 
numbers, referencing Docket No. UW-040375, and the 
words "Please keep me on the mailing list" to «records 
@wutc.wa.gov>. Please note that all information in the mail- 
ings will be accessible through the commission's Internet 
website at <http://www.wutc.wa.gov/040375>. THOSE PAR- 
TIES WHO DO NOT RESPOND MAY NOT RECEIVE FURTHER 
MAILINGS OR INFORMATION ON THE RULE MAKING. 

April 7, 2004 

C. Robert Wallace 

for Carole J. Washburn 
Executive Secretary 


WSR 04-08-133 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Disability Services Administration) 
[Filed April 7, 2004, 11:59 a.m.] 


Subject of Possible Rule Making: Chapter 388-96 
WAC, Medicaid nursing facility payment system. 

Statutes Authorizing the Agency to Adopt Rules on this 
‘Subject: Chapter 74.46 RCW. 


[13] 
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Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: To implement 2004 legisla- 
tive changes that affect chapter 388-96 WAC, Medicaid nurs- 
ing facility payment system. This CR-101 is a companion to 
the CR-101 to implement SHB 2242 filed with the code 
reviser on July 31, 2001, and published as WSR 01-16-136 
and the CR-101 filed with the code reviser on March 31, 
2003, and published in WSR 03-07-031. One CR-102 will be 
filed to cover all three CR-101s. 

Process for Developing New Rule: The department wel- 
comes public participation in developing and reviewing its 
Medicaid nursing facility payment regulations. If you would 
like to be personally notified when draft regulations are ready 
for review, please contact the staff person indicated below. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Patricia Hague by fax at (360) 725- 
2641, e-mail at HaguePE © dshs.wa.gov, or write to the same 
at ASDA/Office of Rates Management, P.O. Box 45600, 
Olympia, WA 98504-5600. 

April 7, 2004 
Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 


Preproposal 
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WSR 04-07-089 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) . 
[Filed March 16, 2004, 10:26 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 03- 
13-044 on June 11, 2003. 

Title of Rule: Amending WAC 388-273-0025 Benefits 
you receive as a WTAP participant, 388-273-0030 How you 
can apply for WTAP, and 388-273-0035 What we reimburse 
the local telephone company. 

Purpose: These rule changes are necessary to limit reim- 
bursements to telephone companies in order to keep the 
Washington telephone assistance program (WTAP) fund 
within budget and to add community service voice mail 
(CSVM) as a WTAP benefit as mandated by the 2003 legis- 
lative session, chapter 134, Laws of 2003. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.055, 74.04.057, 74.08.090, 80.36.440. 

Statute Being Implemented: RCW 74.04.050, 74.04.- 
055, 74.04.057, chapter 80.36 RCW, chapter 134, Laws of 
2003. 

Summary: These changes clarify the WTAP payment 
limit for reimbursable services; streamline billing procedures 
for the WTAP program; and add community service voice 
mail (CSVM) as a WTAP benefit. 

Reasons Supporting Proposal: Since limiting the reim- 
bursement levels by emergency rule on June 1, 2003, the fund 
has stabilized and monthly expenditures no longer exceed 
monthly revenues. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Steve Ebben, 1009 Col- 
lege S.E., Lacey, WA 98504, (360) 413-3096. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. . 

Explanation of Rule, its Purpose, and Anticipated 
Effects: See Title of Rule, Purpose, Summary, and Reasons 
Supporting Proposal above. 

Proposal Changes the Following Existing Rules: See 
Title of Rule, Purpose, Summary, and Reasons Supporting 
Proposal above. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


Summary of Proposed Rules: The Washington tele- 
phone assistance program (WTAP) provides discounts on 
telephone fees for low-income households. There must be at 
least one adult in the household receiving Basic Food assis- 
tance, temporary assistance for needy families (TANF), state 
family assistance (SFA), or specific types of medical assis- 
tance. Clients contact their local telephone company to apply 
for WTAP. Services provided through WTAP include the 
following: 

1. Once-a-year waiver of deposit for local service; 

2. Once-a-year 50% discount on connection fees; 
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3. A reduction in the monthly flat fee for telephone ser- 
vices; and 

4. A discount on a community service voice mailbox that 
provides recipients with an individually assigned telephone 
number, the ability to record a personal greeting, and a pri- 
vate security code to retrieve messages. 

In 2003, the legislature permanently authorized WTAP, 
which previously had been operating under a sunset provi- 
sion and needed to be reauthorized each year. 

The Department of Social and Health Services (DSHS), 
Economic Services Administration (ESA), Division of 
Employment and Assistance Programs (DEAP) is proposing 
to amend via formal rule adoption WAC 388-273-0025 Ben- 
efits you receive as a WTAP participant, 388-273-0030 How 
you can apply for WTAP, and 388-273-0035 What we reim- 
burse the local telephone company. These rules were 
amended by emergency adoption effective June 1, 2003, in 
order to maintain WTAP fund solvency. 

The proposed amendments to this chapter include: 

1. Expanding covered services to include a community 
service voice mailbox offered by a community agency that 
has contracted with the Department of Community, Trade 
and Economic Development (DCTED) to provide the ser- 
vice. 

2. Establishing limits to monthly reimbursements to 
local telephone companies to ensure WTAP remains within 
established funding. 

The purpose of this document is to describe the costs and 
benefits to small businesses and clients resulting from this 
rule change. In addition, it addresses the requirements of the 
Regulatory Fairness Act (RFA) and the Administrative Pro- 
cedure Act (APA) as it relates to significant legislative rules. 

Small Business Economic Impact Statement: Chapter 
19.85 RCW, the Regulatory Fairness Act, requires that the 
economic impact of proposed regulations be analyzed in rela- 
tion to small businesses and it outlines the information that 
must be included in a small business economic impact state- 
ment (SBEIS). Preparation of an SBEIS is required when a 
proposed rule has the potential of placing a more than minor 
economic impact on small businesses. DEAP has analyzed 
the proposed amendments to its rules and has determined that 
the rule to establish limits to monthly reimbursements to 
local telephone companies will have an impact on three out of 
nineteen small businesses with some costs considered "more 
than minor" while the remaining sixteen small businesses 
will not be impacted. 

Industry Analysis: DEAP is responsible for develop- 
ment and promulgation of the WAC rules governing the 
administration of WTAP. The Community Services Division 
(CSD) within ESA is responsible for the daily operations of 
the WTAP program. As part of the ongoing daily operations, 
CSD maintains an internal database that identifies all tele- 
phone companies that currently participate in WTAP by pro- 
viding basic telephone service and which subsequently bill 
the department for these services. Since internal industry 
information can be obtained at a more accurate level than is 
required by chapter 19.85 RCW, it is unnecessary to conduct 
an industry analysis using the four-digit North American 
Industry Classification System (NAICS) codes (formerly 
know as the Standard Industrial Classification (SIC) codes) 


Proposed 


[— | 
[mw 
|--Z) 
|—) 
-4 
© 
ez 
a. 


PROPOSED 


WSR 04-07-089 


which are published by the United States Department of 
Commerce. The 2002 NAICS code for Wired Telecommuni- 
cations Carriers is 517110. 

DEAP has determined that there are twenty-eight com- 
panies that participate in WTAP, of which, there are nineteen 
that meet the criteria for small businesses as specified under 
RCW 19.85.020, e.g., independently owned and employing 
fifty or fewer employees. Attachment A - WTAP Providers, 
identifies all of the companies providing service to WTAP 
clients in Washington state, the number of employees, and 
whether or not the company qualifies as a small business. 

Involvement Of Small Businesses: All telephone com- 
panies that participate in WTAP, including those classified as 
small businesses, were provided notification of the proposed 
changes to the reimbursement rates on May 30, 2003. No 
comments were received from any small businesses regard- 
ing these changes. Comments on the permanent adoption of 
the rule were solicited in January 2004 thereby providing 
small business an additional opportunity to participate in the 
development of the new rules. To date, no comments have 
been received from any small businesses. 

The department receives monthly invoices and billings 
for administrative costs, discounted monthly service, and dis- 
counted connection fees from all of the telephone companies 
that participate in WTAP. This up-to-date monthly informa- 
tion was used in developing the cost benefits and economic 
impacts contained in this statement. 

Evaluation of Probable Costs and Probable Benefits: 
Since the proposed amendments "make significant amend- 
ments to a policy or regulatory program" (see RCW 34.05.- 
328 (5)(c)(iii)), the ESA's DEAP has determined the pro- 
posed rules to be "significant" as defined by the legislature. 

As required by RCW 34.05.328 (1)(c), the ESA's DEAP 
has analyzed the probable costs and probable benefits of the 
proposed amendments, taking into account both the qualita- 


tive and quantitative benefits and costs. The businesses : 


impacted by these rules are telephone companies that partici- 
pate in WTAP. 

Cost Of Compliance: The effect of the rule change was 
to place a limit on the amount of monthly service fees that a 
telephone company could be reimbursed from the WTAP 
fund for providing discounted monthly service to participat- 
ing WTAP clients. Prior to June 1, telephone companies 
were free to charge the WTAP fund for monthly service with- 
out limitation under the existing Washington Administrative 
Codes. After June 1, the amount telephone companies were 
allowed to charge the WTAP fund for discounted monthly 
service was limited to the lesser of: (1) The existing rate that 
was available to incumbent telephone companies providing 
service in the client's exchange area, or (2) $19.00. 

In order to demonstrate the impact of the rate limit, cost 
estimates were developed using the 129,117 WTAP clients 
being served for the month of June. These estimates use cli- 
ent caseload data from February and May for two of the small 
businesses which was the last month for which data was 
available. The focus of this analysis is to assess the impact on 
the monthly fees for discounted basic telephone service being 
paid out of the WTAP fund before and after the implementa- 
tion of the June 1 rate limit and their effects on small busi- 
nesses and clients. This rule change did not impact the 
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amount the vendors were being paid for administrative costs 
per client or for discounted connection fees. 

Total reimbursements to vendors would have been 
approximately $1,187,484.45 without the limit in place. 
With the limit in place, vendor reimbursements were reduced 
to $673,813.58 which represented a savings of $513,670.87 
to the WTAP fund. The reimbursement rates being paid to 
vendors ranged from a low of $1.81 to a high of $50.00 per 
client. After implementation of the rate limit, the reimburse- 
ment rates ranged from a low of $1.81 to a high of $18.50 per 
client. See Attachment B: Comparison of Residential Rate 
Costs for All Vendors for an illustration of the effect of the 
rate limit on all vendors operating in the state of Washington 
who serve WTAP clients. 

Further analysis has indicated that of the twenty-eight 
vendors, there were four that experienced reduced reimburse- 
ments under the rate limit imposed on June 1. The remaining 
twenty-four vendors did not experience a loss of revenue due 
to the rate limitation. Of those four that were impacted, there 
were three that are classified as small businesses while the 
remaining sixteen small businesses were not affected. 
Attachment C: Comparison of Residential Rate Costs for 
Impacted Vendors illustrates the effect of the June 1 rate limit 
imposed on the four impacted vendors again using the June 
number of WTAP clients being served. 

Without the rate limit in place, the WTAP fund was 
being depleted which would have resulted in termination of 
the program. If this were the case, the cost of obtaining tele- 
phone services would have shifted to the clients. To illustrate 
the cost burden this would place on clients, refer to Attach- 
ment D: Client Impacts From Program Discontinuation. 
This table uses the WTAP client caseload for June and iden- 
tifies the monthly basic rate for all twenty-four vendors. The 
monthly cost for clients with the program still in operation 
was $516,468 based upon the $4.00 monthly rate that clients 
were required to pay in June. The amount which clients 
saved with the WTAP program in place ranged from a low of 
$4.90 to a high of $50.99 per client. If the program were to 
be eliminated, these clients would be required to pay the 
basic rate for continued service which ranged from a low of 
$8.47 to a high of $54.99 per client. The total cost to clients 
would have been an estimated $2,088,424.69, which repre- 
sents a monthly cost increase of $1,571,956.69 over the 
amount paid with the program in place and the client copay 
set at $4.00 per client. 

While four vendors would have experienced a monthly 
net loss of an estimated $513,670.87, the client population 
would have experienced a monthly cost increase of an esti- 
mated $1,571,956.69, assuming that all of the WTAP clients 
elected to continue telephone service at the basic rate estab- 
lished by each vendor. This cost burden would impose a sig- 
nificant financial hardship on low-income families that can ill 
afford it—families that rely on financial, food, and medical 
assistance to meet their basic critical needs. 

Summation—Disproportionate Impact and Mitiga- 
tion: Monthly expenditures from the WTAP fund were 
exceeding monthly revenues so a rate limit was imposed on 
discounted monthly service. With the rate limit in place, 
monthly expenditures no longer exceeded monthly revenues 
but there were four vendors identified that have experienced 
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a significant impact from the rule change. Three of these 
vendors are classified as small businesses. 

In looking at the largest 10% of vendors, the effect of 
this rule change did not have an impact upon their revenues. 
The two largest vendors, QWEST (82,359 customers) and 
Verizon Northwest (19,723 customers) accounted for over 
78% of the WTAP caseload. Because three out of the nine- 
teen small businesses have been negatively impacted by this 
rate change, it has been demonstrated that this rule change 
has had a disproportionate effect on small businesses, as 
defined under the Regulatory Fairness Act. Although three 
small businesses have experienced a decrease in their 
monthly revenues due to the rate change, the cost of shifting 
the expense of telephone service to the existing client popula- 
tions exceeds the reductions experienced by the four 
impacted vendors. 

Without the rate limit in effect, the fund would have 
become insolvent by July 2003. With the rate limit in effect, 
the fund remained solvent. This is illustrated in Attachment 
E: WTAP Fund Solvency which projects the program balance 
with and without the rate change in effect. 

If the department were to mitigate the effects of this rule 
change on small business by continuation of the reimburse- 
ment rates at the pre-June 1, 2003, level, the program would 
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have become insolvent by July 2003 and the department 
would have had to terminate the program. Therefore, in 
accordance with RCW 19.85.030(2), the department has 
determined that it is not feasible to mitigate the effects of this 
rule change on small businesses. 


Summary of Benefits: With these proposed rule 
changes, the program remains solvent and continues to pro- 
vide discounts on telephone fees to approximately 108,000 
low-income families each month - telephone service that is 
not merely a convenience, but provides access to emergency 
services when needed, as well as to information about jobs, 
services, and other supports that assist these families in mov- 
ing to self-sufficiency and off public assistance. 

In addition, all twenty-eight participating telephone 
companies continue to receive reimbursement for administra- 
tive costs, discounted connection fees, and discounted 
monthly service fees. Therefore, ESA determines that the 
benefits to the proposed rule changes outweigh the costs. 


Agency Contact: Steve Ebben, Policy Analyst, Pro- 
gram Policy and Planning, Mailstop 45470, Division of 
Employment and Assistance Programs, Economic Services 
Administration, phone (360) 413-3096, e-mail ebbenst 
© dshs.wa.gov 


Attachment A: WTAP Vendors 


Phone 
Number 
656-8399 
Gail Long 


Area 
Vendor Code 
Pam Gallagher 
15 


Asotin Telephone 

PO Box 5901 

Madison, WI 
53705-0901 

Lisa L. Moglia 
Comcast Corporation 
(AT&T) 

1500 Market St. W. Tower 
Philadelphia, PA 19102- 
2148 

Linda Gordon 

Grizzly Telephone 

PO Box 3508 

Missoula, MT 59806 


Lauren Hanson 
Ellensburg Telephone 

-| PO Box 308 
Ellensburg, WA 98926 


Dawn Thompson 
Hood Canal Telephone 
PO Box 249 

Union, WA 98592 
James Brooks 

Inland Telephone 

PO Box 171 

Roslyn, WA 98941 


Teresa Zimmerman 
Kalama Telephone 
PO Box 1067 
Kalama, WA 98625 


721-6209 immurf2@aol.com 


509 962-0213 gailj Gelltel.com 
laurenh Qelltel.com 
A 898-3296 dawnmt Ghctc.com 


E-mail Address 
gail.long@tdstelecom.com 


Total Small 
Number of Businesses 
Employees in 


Washington State 


320-8667 lisa_moglia@cable.comcast.com 


649-2211 | jbrooks©inlandnet.com 
264-2915 | teninot@thurston.com 
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Vendor 


Dori Grecco 

Lewis River 

(TDS Telecom) 

PO Box 218 
Lacenter, WA 98269 


Kay Bonner 

M & L- Skyline Telephone 
PO Box 10 

Midvale, ID 83645 


Sandy Walch 

Mashell Telephone 
PO Box 639 
Eatonville, WA 98328 


Dorothy McCoy 
McDaniel - TDS 
PO Box 30 
Salkum, WA 98582 


Carleton Terrell 
PTI-Century Telephone 
PO Box 4065 

Monroe, LA 71211-4065 


Mel Clark 

Pend Orielle Telephone 
704 W. Madison Avenue 
Glenns Ferry, ID 83623- 
2372 

Terri Baker 

Pioneer Telephone 

PO Box 207 
‘Lacrosse, WA 99143 


Alan Kunugi 

Qwest Communications 
120 Lenora 

Ninth Floor 

Seattle, WA 98101 

Sandy Walch 

Rainier Cable 

PO Box 639 

Eatonville, WA 98328 
Chris Chushuk 

Sprint NW/United 

6450 Sprint Parkway 
MS:KSOPHNO214-2A564 
Overland Park, KS 66215 
Donna Loomis 

St. John Telephone 

PO Box 268 

St. John, WA 99171 

Tel Net 

PO Box 42448 

Portland, OR 97242 
Jeff Swickard 

Tel West Communications 
PO Box 94400 

Seattle, WA 98124 
Teresa Zimmerman 
Tenino Telephone 

PO Box 4005 

Tenino, WA 

98589-4005 
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Phone 
Number E-mail Address 


656-8399 | Gail Long 
gail.long@tdstelecom.com 
355-2580 kay @ruralnetwork.net 
832-4361 swalch @rainierconnect.com 
656-8399 Gail Long 
gail. long @tdstelecom.com 
388-9092 carlton.terrell @centurytel.com 


Debbie Debbie Walter 
366-2614 dwalter@ruraltelephone.com 


Wu 549-3511 pcc Gpionnet.com 
2 345-1037 akunugiG qwest.com 
lisa.espinosa @qwest.com 


360 


Number of 
Employees in 
Washington State 


Area 
Code 


503 


included in 
Cowiche total 


832-4361 swalchGrainierconnect.com 


315-9310 chris.chushuk © mail.sprint.com 
Wu 648-3322 dloomis © stjohncable.com 


503 


Sandy telnet ©qwest.net 

238-7110 

Debra dmcbride © telwestcommunications.com 
315-3637 2 


264-2915 teninot@thurston.com 
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S 
Business 


mall 
Yes 
Yes 
Yes 
Yes 
Yes 


Total Small 
Businesses 


19 


Carol Turner 

Toledo Telephone 

PO Box 669 

Toledo, WA 98591 

Les Munjas 

Verizon Washington- 
CONTEL 

Verizon Washington-GTE 
600 Hidden Ridge 
HQEOIE61 

PO Box 152092 

Irving, TX 78015 

Stan Efferding 

Vilaire Communications 
7619 Burgess St. West 
Lakewood, WA 98499 


Peggy Dotson 
Wahkiakum West Teleco 
PO Box 99 

Grays River, WA 98621 
Whidbey Telephone 
14888 SR 525 

Langley, WA 98260 
Lauren Hanson 

YCOM (Yelm) Teleco 
PO Box 308 

Ellensburg, WA 98926 


Number of 
Employees in 
Washington State 


Washington State Register, Issue 04-08 
Area 


Phone 
Code Number 
60 864-4552 carol @toledotel.com 


261-6380 linda.fogg © verizon.com 51 
michael.chopp © verizon.com | 221,000 
joan.gage© verizon.com (Nationally) 
sara.lauer@ verizon.com 
les.munjas © verizon.com 
lynnette.ormsby © verizon.com 
larry.sexton © verizon.com 

206 419-5948 vilaireGattbi.com 
vilaireGcomcast.net 

360 465-2211 Peggy Dotson 
pdotson© wwest.net 

3 Carol mary.posz ? whidbeytel.com 

321-1111 sandy.ferre @ whidbeytel.com 
trish.mason € whidbeytel.com 

962-0213  . | Lauren Hanson 
laurenh © elltel.com 
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Small 
Business 


Total Small 
Businesses 


19 
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pasodo1q 


[91 


Impact of Rate 
Change 


Total Monthly 
Reimbursements 
Before Rule 


Reimbursements 
After Rule Change 


Rate Change 
Per Client 


Asotin 
Comcast (AT&T) 
Ellensburg Telephone 
Grizzly Telephone 
Hood Canal Telephone 


TDS-Salkum/McDanie! Telco 
TDS-Lewis River 


[oa 29,117 FY $1, 187,484.45 $673,813.58] ___-$513,670.87 


NOTE: Used 02/2003 caseload, last month 
for which data available. ` 


99.9473% 


Note: This report displays a comparative representation of caseload makeup with 
numbers available at current time. 


Actual totals will vary slightly after final numbers received in future months. do 05/ pa "dk, last month H:Caseloadcomp 
*Used 04/2003 client data, last month for which caseload numbers are available. LN ata available. 
[Attachment B-AN Venders] Page 1 of 1 £ [WTAP SBEIS-CBA] 


680-L0-F0 ASM 


80-0 INSSI 193s1323[ 2784S uojSurqsu M 


NA 


pasodoig 


WASHINGTON TELEPHONE ASSISTANCE PROGRAM 
Monthly Residential Costs & Caseload-SC300 June 2, 2003 


Total Monthly 
Reimbursements 
Before Rule 


Total Monthly | Total Monthly | Share of 


Grizzly Telephone 


Tel Net 


Tel West 50. : -$45. $297,000.00 $29,700.00 


Vilaire : . A $260,400.00 $26,040.00 


Impacted Clients 


Clients at other 24 
companies 


Note: This report displays a comparative representation et caseload makeup with numbers available at current time. Actual totals will 
vary slightly after final numbers received in future months. 


H:Caseloadcomp 


[Attachment C-Impacted Venders] Page 1 of 1 [WTAP SBEIS-CBA] 
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- Note: This report displays a comparative representation of caseload makeup 


Monthly Program Program Program 
Number of Continuation Total | Continuation Total| Discontinuation | Share of WTAP 
Clients Monthly Client | Monthly Client Total Monthly Caseload 
Savings Client Cost 


TDS-Salkum/McDaniel Telco 
TDS-Lewis River 


TL Sean) $1,571,956.69| $2,088,424.69 99.9473% 


with numbers available at current time. 
Actual totals will vary slightly after final numbers received in future months. 


NOTE: Used 05/2003 caseload, last month 
for which data available. — ^. 


680-LO-FO ASM 


80-0 anss] 19351301 278} uojSurqse M 
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Attachment E: WTAP Fund Solvency 


Projected Fund Jun-03 Jul-03 
Balance Without 
Rate Limit In Effect 
Monthly Program 
Revenue 
Monthly WTAP 
Outlay 
Treasury Fund 
Balance 
Projected Fund 
Balance With Rate 
Limit In Effect 
Monthly Program 
Revenue 
Monthly WTAP 
Outlay 
Treasury Fund 
Balance 


May-03 


$437,000 $416,667 


$1,187,484 $1,187,484 


$1,228,100 $477,616 -$293,201 


May-03 Jun-03 Jul-03 


$437,000 $416,667 


$673,813 $673,813 


$1,228,100 $991,287 $734,141 


A copy of the statement may be obtained by writing to 
Steve Ebben, Policy Analyst, Economic Services Adminis- 
tration, Division of Employment and Assistance Programs, 
Mailstop 45470, P.O. Box 45470, Olympia, WA 98504- 
5470, phone (360) 413-3096, fax (360) 413-3493. 

RCW 34.05.328 applies to this rule adoption. These 
amendments meet the definition of significant legislative 
rules. A small business economic impact statement, which 
contains a cost benefit analysis, has been completed, and may 
be obtained from the person listed above. 

Hearing Location: Blake Office Park (behind Goodyear 
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey, 
WA 98503, on May 11, 2004, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Andy 
Fernando, DSHS Rules Coordinator, by May 7, 2004, phone 
(360) 664-6094, TTY (360) 664-6178, e-mail fernaax © dshs. 
wa.gov. 

Submit Written Comments to: Identify WAC Numbers, 
DSHS Rules Coordinator, Rules and Policies Assistance 
Unit, mail to P.O. Box 45850, Olympia, WA 98504-5850, 
deliver to 4500 10th Avenue S.E., Lacey, WA, fax (360) 664- 
6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., May 11, 
2004. 


2004. 
March 12, 2004 


Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 02-18-106, 
filed 9/3/02, effective 10/4/02) 


WAC 388-273-0025 Benefits you receive as a WTAP 
participant. (1) WTAP participants receive a: 

(a) Discount on local telephone flat rate services, when 
the flat rate is more than the WTAP assistance rate; 

(b) Waiver of deposit requirements on local telephone 
service; ((and)) 

(c) Fifty percent discount on service connection fees 


through June 30, 2003. Effective July 1, 2003, fifty percent 


discount for the first connection; and for a second or subse- 


Date of Intended Adoption: Not earlier than May 12, - 
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quent connection when you ask for service at a new address. 


Any connection fee discounts available from other programs 
are added to the WTAP discount, to pay part or all of the 
remaining fifty percent; or 


(d) Effective July 1, 2003, a community service voice 
mail box offered by a community agency that has been con- 
tracted with the department of community, trade and eco- 


nomic development to provide the service. 
(2) WTAP benefits are limited to one residential line per 


household. 


(3) ((Ehe-depesit-watver-and-the-discount-on-eonnection 


(4))) Your benefits begin the date you are approved for 
WTAP assistance and continue through the next June 30, 
except if you qualified for telephone assistance through using 
the community services voice mail programs, you will 
receive one additional service year of benefits((: 


(GG) . "Service year" means the period beginning July 1 


and ending June 30 of the following calendar year. 
(4) WTAP benefits do not include charges for line exten- 


sion, optional extended area service, optional mileage, cus- 
tomer premises equipment, applicable taxes or delinquent 
balances owed to the telephone company. 


AMENDATORY SECTION (Amending WSR 01-09-023, 
filed 4/9/01, effective 6/1/01) 


WAC 388-273-0030 How you can apply for WTAP. 
(1) You can apply for ((W-PAP)) telephone benefits by con- 
tacting the local telephone company. 

(2) The telephone company contacts us to verify that you 
are eligible for benefits under WAC 388-273-0020 before 
they add WTAP to your telephone account. 

(3) You will know you are receiving WTAP benefits 
when you have a WTAP credit on your telephone bill. 


(4) Effective July 1, 2003, you can apply for community 
service voice mail by contacting your local community ser- 
vice voice mail provider. 


AMENDATORY SECTION (Amending WSR 01-09-023, 
filed 4/9/01, effective 6/1/01) 


WAC 388-273-0035 What we reimburse the local 
telephone company. (1) Within available funding limits, we 
reimburse local telephone companies for fully documented 
administrative and program expenses associated with WTAP. 
The reimbursable expenses are limited to: 

(a) Program services provided to eligible households 
June 1, 2003 and beyond, and after eligibility for WTAP is 
verified; 

(i) Monthly flat rate service. 

We reimburse the local telephone company an amount 
equal to the monthly flat rate of the incumbent local exchange 
carrier providing service in the customer's exchange area, 
minus the WTAP assistance rate set by the commission, and 
minus the amount of federal lifeline program reimbursement 
available to an eligible telecommunications carrier. An 
"incumbent local exchange carrier" is a telephone company 
in the U.S. that was providing local service when the Tele- 
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communications Act of 1996 was enacted, and is required to 
file tariffs with the commission. For all exchange areas, the 
WTAP reimbursement shall be limited to not more than nine- 
teen dollars for each eligible household. 

(ii) Connection fee. 

We reimburse the local telephone company an amount 
equal to one-half the connection fee rate or twenty-two dol- 
lars, whichever is less. 

(iii) Waiver of local deposit. 

We reimburse the local telephone company an amount 
up to two times the WTAP assistance rate. 

(b) Correct, verifiable billing items; 

(c) ((Enveiees)) One monthly invoice and supporting 
documentation submitted ((within-ninetydays)) and received 
by WTAP by the fifteenth day following the month the 
expense occurred; 

(d) Items charged in error that have been corrected 
within ((sixty)) thirty days from the date we return the report 
of invoicing error to the local phone company; 

(e) Salaries and benefits for time required to implement 
and maintain WTAP, with the exception that time required 
for the correction of billing, case number and client identifi- 
cation errors is not an allowable expense; 

(f) Travel expenses for attending hearings, meetings, or 
training pertaining to WTAP; 

(g) Expenses for supplies and materials for implement- 
ing and maintaining WTAP; 

(h) Postage and handling for delivery of WTAP material; 

(i) Administrative charge for change of service orders 
specified by tariffs; and 

(j) Pre-approved documented indirect costs associated 
with implementing and maintaining WTAP. 


WSR 04-07-188 
PROPOSED RULES 
PERSONNEL RESOURCES BOARD 
[Filed March 24, 2004, 11:30 a.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 34.05.310(4). 

Title of Rule: Chapter 251-30 WAC, Combined fund 
drive and chapter 356-60 WAC, Combined fund drive. 

Purpose: Incorporate the provisions of SB 5156 (2003) 
regarding the combined fund drive into chapter 251-30 WAC 
for higher education and chapter 356-60 WAC for state agen- 
cies. 

Statutory Authority for Adoption: Chapter 41.06 RCW. 

Statute Being Implemented: RCW 41.06.150. 

Summary: The modifications to chapters 251-30 and 
356-60 WAC reflect changes made by SB 5156 in 2003. 

Reasons Supporting Proposal: Bring the WACs up to 
date with current law. 

Name of Agency Personnel Responsible for Drafting: 
Sharon Whitehead, 521 Capitol Way South, Olympia, WA, 
(360) 664-6348; Implementation and Enforcement: Depart- 
ment of Personnel. 

Name of Proponent: Department of Personnel, govern- 
mental. 
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Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The changes to these rules will reflect the changes 
made by SB 5156 passed by the legislature in 2003. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not required. 

RCW 34.05.328 does not apply to this rule adoption. 

Hearing Location: Department of Personnel, 521 Capi- 
tol Way South, Olympia, WA, on May 13, 2004, at 2:00 p.m. 

Assistance for Persons with Disabilities: Contact 


Department of Personnel by May 7, 2004, TDD (360) 753-- 


4107 or (360) 586-8260. 

Submit Written Comments to: Sharon Whitehead, 
Department of Personnel, P.O. Box 47500, fax (360) 586- 
4694, by May 7, 2004. 

Date of Intended Adoption: May 13, 2004. 

March 24, 2004 
E. C. Matt 


Secretary 


AMENDATORY SECTION (Amending WSR 02-17-114, 
filed 8/21/02, effective 9/30/02) 


WAC 356-60-010 Combined Fund Drive Committee 
established. (1) In accordance with RCW ((44-04.035, 
4H-04-036)) 41. 04.033 through 41.04. 039 and RCW 
41.04.230 (( )) and 
Executive Order EO 01-01, a committee is established to 
conduct a single, annual, consolidated effort to secure funds 
for distribution to ((ageneies)) not-for-profit organizations 
engaged in charitable, ((and)) public health, public welfare 
and social services, environmental or arts purposes. 


(2) The committee shall be known as the Washington 
state combined fund drive committee and referred to in these 
rules as the CFD committee. 

(3) The CED committee shall be composed of not more 
than twelve members appointed by the governor for three 


yearterms. Appointments shall be consistent with Executive 
Order 01-01. ((Fhe-members-shall-be-seleeted-frem-the-fol- 


3) 

(4) The CFD committee shall have the following respon- 
sibilities: 

((€4))) (a) (CFhe-eemmittee-shall)) Meet to conduct nec- 
essary business, elect a chairperson annually, and elect such 
other officers as may be needed. Fifty percent of the 
appointed members shall constitute a quorum for the conduct 
of business. A majority vote of the quorum will be needed to 
carry a motion. 
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(b) Organize and effect one solicitation effort for charita- 
ble donations each year. 


(c) Establish standards and criteria for participation in 
the fund drive. The standards and criteria will be incorpo- 
rated into the application printed and distributed by the CFD. 
The application will be completed and submitted by those 
not-for-profit organizations and federations seeking approval 
to participate in the CFD campaign. Changes in the standards 
and criteria shall be made only after 60 days notice is given. 


d) Evaluate each application, based on its standards and 


criteria, and determine which not-for-profit organizations or 
federations are approved to participate in the annual CED 
campaign. 

(e) Establish staff and volunteer positions and commit- 
tees as necessary to assist in the annual CFD campaign. An 
organizational chart is available from the CFD Committee 
through the Department of Personnel, P.O. Box 47500, 
Olympia WA 98504-7500. 


(f) Determine and recover its reasonable administrative 
expenses to conduct the CFD campaign. 


(g) Develop the official CFD campaign and publicity 
materials. The CFD committee may contract for marketing 


services to develop the CFD campaign material in a manner 
that is consistent with RCW 41.04.0332. 


(h) Establish a procedure for CFD staff to collect, pro- 
cess and deposit individual employees contributions during 
the annual fundraising. Contributions from fundraising 
efforts shall be deposited into the CFD account in the custody 
of the state Treasurer according to state laws. 

(i) Engage a CFD program manager to exercise general 
supervision over all operations of the CFD and strive to take 
necessary steps for the achievement of CFD campaign objec- 
tives. The CFD program manager establishes and maintains 
the official list of agency, higher education institutions and 
local CFD campaign committee volunteers and the geograph- 
ical area each covers. The CFD program manager will for- 
ward all disputes to the CFD committee for resolution. 

(5) Based on pledges received for an annual CED cam- 
paign, when the annual net contribution for any participating 
organization or federation is estimated at two hundred fifty 
dollars or less, the CFD committee may direct the contribu- 
tions be made in a lump sum at the end of the CFD campaign 
year to the recipient organization or federation. 


(6) The CFD Committee shall direct that payments orig- 
inally pledged to an organization or federation that has been 
decertified, is in receivership, has filed for or been placed in 
bankruptcy. or has been or is in the process of being dis- 


solved, shall be returned to donors. If the CFD committee 
determines it is not feasible to return such funds to donors, it 
shall determine the appropriate disposition of the funds. 

(Ð) (7) Members of the CFD committee shall serve 
without additional salary, but shall be reimbursed by their 
((empleying-ageneies)) state employers for travel, lodging 
and meals in accordance with state law and regulations. Pub- 
lic retirees, who qualify, will receive normal travel, lodging 
and meal expenses reimbursed or paid by CFD. 

« ; : : ; 
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(8) The CFD committee may enter into contracts and 
partnerships with a private institution, persons, firms or cor- 
porations for the benefit of the beneficiaries of the CFD. The 
CFD committee may also engage in advertising activities for 
the support of the administrative duties of the CFD. How- 
ever, CFD activities shall not result in the direct commercial 
solicitation of state employees or in a benefit or advantage 
that would violate one or more provisions of chapter 42.52 


RCW, the state ethics law. 

((CH)) (9) Agency directors, elected officials, and 
higher education presidents may allow employees the oppor- 
tunity to serve as CFD campaign executives to assist in the 
conduct of the ((state's-ennual-eharitable)) CED campaign. 
The CFD campaign executive opportunity is a rotational 
assignment that develops leadership, communication, and 
teamwork skills that will benefit the employing organization 
upon the employee's return. Those appointed as CFD cam- 
paign executives remain on the payroll of their employing 
organization during this assignment. 

((&25)) (10) State agencies and higher education institu- 
tions, at their discretion, are authorized to use reasonable 
State resources to support, promote, and conduct the annual 
combined fund drive campaign within their organization. 


Reasonable uses are not excessive in volume or frequency 
and do not interfere with, disrupt, or distract from the perfor- 
mance of the agency mission. 

((Q-3))) (11) The department of personnel shall provide 


the administrative support for the operation of the committee. 


AMENDATORY SECTION (Amending WSR 02-17-114, 
filed 8/21/02, effective 9/30/02) 


WAC 356-60-020 Purposes and scope. (1) The follow- 
ing rules are promulgated to implement a ((payrell-deduetien 
plen)) charitable CFD campaign for the efficient, long-term 


collection of voluntary employee and public agency retiree 
contributions to qualifying charitable, ((human-healthand 


Proposed 


PROPOSED 
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[ww 
2) 
|— 
a. 
(—} 
s 
a. 


WSR 04-07-188 


welfare)) not-for-profit organizations. By establishing a uni- 
form policy toward charitable fund raising efforts among 
state employees and public agency retirees, the state hopes to 
encourage generosity in voluntary financial support for the 
charitable services of the qualified participating organiza- 
tions and participating federations. 

(2) The intent of these ((regulatiens)) rules is to: 

(a) Lessen the burdens of government and of local com- 
munities in meeting the needs of human health and welfare; 

(b) Provide a convenient channel through which state 
employees and public agency retirees may contribute to the 
efforts of the (( ) par- 
ticipating organizations and federations providing services in 
the community or region where the employees and public 
agency retirees live and work and overseas; 

(c) Minimize both the disruption of the state work place 
and the costs to taxpayers ((that)) caused by multiple charita- 
ble fund drives ((heve-eaused)); and 

(d) Ensure that ((zeeipient-ageneies)) participating orga- 
nizations and federations are fiscally responsible in the uses 
of the moneys so raised. 


(3) The CFD campaign is the only authorized formal 
solicitation of Washington state employees in the workplace 
on behalf of participating not-for-profit organizations and 
federations. A CFD campaign may be conducted during a 
seven-week period, from September 1 to December 15, as 
determined by each state agency and higher education institu- 
tion in accordance with these rules. In extraordinary circum- 
stances, the CFD committee may consider granting approval 
for solicitations at other times. 

(4) These rules in WAC 356-60 do not apply to the col- 
lection of gifts-in-kind, such as food, clothing and toys. 


AMENDATORY SECTION (Amending WSR 02-17-114, 
filed 8/21/02, effective 9/30/02) 


WAC 356-60-030 Definitions. (1) CFD Committee - 
The Washington state combined fund drive (CED) committee 
described in WAC RAA 256-6 60-030. 


n . . . -)) = 
(2) CED - Washington state combined fund drive. 
(3) CFD campaign - The annual period of organized 


solicitation of state employees and public agency retirees. 
This solicitation is conducted to obtain volun contribu- 


tion nations and charitable commitments to ]located 


to approved, not-for-profit participating organizations and 
federations, during, th the ensuing year of contributions. 


(4) Participating organization - A public 170 (c)(1) or 
private 501 (c)(3) not-for-profit organization whose applica- 
tion is approved by the CFD committee to participate in the 
CFD campaign. 
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eentributiens:)) 

(5) Federation - A public or private not-for-profit 
umbrella organization made up of five or more individual 
member organizations approved by the CFD committee to 
participate in the CFD campaign. 

((5)) (6) Year of contributions - The annual calendar 
year for collection of the voluntary payroll deductions for 
charitable contributions authorized by state employees and 
public agency retirees pursuant to these ((regulatiens)) rules. 
The normal, full annual calendar year of contributions shall 
begin with January and end with the ensuing December. 


(46) (7) ((Health-and—welfere-ageney)) Not-for-profit 
organization ee ee 


=) "s Orgaization that is ((erganized-and)) operated for the 
purpose of rendering, or of materially or financially support- 
ing the rendering of, one or more of the following services 
((fer-the-benefit-ef-humen-beings)): 

(a) Delivery of health care to ill or infirm individuals; 

(b) Education and training of personnel for the delivery 
of health care to ill or infirm individuals; 

(c) Health research for the benefit of ill or infirm individ- 
uals; 

(d) Delivery of education, training, and care to physi- . 
cally and mentally handicapped individuals; 

(e) Treatment, care, rehabilitation, and counseling of 
juvenile delinquents, criminals, released convicts, persons 
who abuse drugs or alcohol, persons who are victims of intra- 
family violence or abuse, persons who are otherwise in need 
of social adjustment and rehabilitation, and the families of 
such persons; 

(f) Relief of victims of crime, war, casualty, famine, nat- 
ural disasters, and other catastrophes and emergencies; 

(g) Neighborhood and community-wide social services 
that directly assist needy, poor, and indigent individuals, 
including provision of emergency relief and shelter, recre- 
ation, transportation, the preparation and delivery of meals, 
educational opportunities, and job training; 

(h) Protection of families that, on account of economic or 
other need, poverty, indigence, or emergency, are in long- 
term or short-term need of family, child care, and maternity 
services, child and marriage counseling, foster care, and 
guidance or assistance in the management and maintenance 
of the home and household; 

(i) Relief of needy, poor, and indigent infants and chil- 
dren, and of orphans, including the provision of adoption ser- 
vices; 

(j) Relief of needy, poor, and indigent adults and of the 
elderly; 

(k) Delivery of services or assistance that conserve, pro- 
tect, or restore the environment; 

(I) Delivery of services or assistance to threatened or 
endangered species; 

(m) Delivery of services in the performing, visual, liter- 
ary and media arts. 
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((€2)) (8) Local presence - Demonstration of direct and 
substantial presence in the local CED campaign community 
through: 

(a) The availability of services, such as examinations, 
treatments, inoculations, preventive care, counseling, train- 
ing, scholarship assistance, transportation, feeding, institu- 
tionalization, shelter, and clothing to persons working or 
residing in the local CFD campaign community((-)); or 

(b) The presence within the local CFD campaign com- 
munity, or within reasonable commuting distance thereof, of 
a facility at which services may be obtained, such as an 
office, clinic, mobile unit, field agency, or direct provider, or 
specific demonstrable effects of research, such as personnel 
or facilities engaged therein or specific local applications 
thereof((-)); or 

(c) The availability to persons working or residing in the 
local CED campaign community of communication with the 
voluntary charitable agency by means of home visits, trans- 
portation, or telephone calls, provided by the voluntary 
agency at no charge to the recipient or beneficiary of the ser- 
vice. 


(d) Any not-for-profit federation or charitable organiza- 
tion whose services are rendered exclusively or in substantial 
preponderance overseas, and that meets all the criteria set 
forth in these rules, except for the requirement of local pres- 
ence, and is approved by the CFD committee, shall be eligi- 
ble to be a participating federation or participating organiza- 


tion. 
((€8))) (9) Overseas - Areas outside of the District of 
Columbia and the fifty states of the United States of America. 


(10) State employer - Washington state agencies and 
higher education institutions. 


NEW SECTION 


WAC 356-60-032 Establishing a local CFD cam- 
paign. (1) Each state employer may establish local CFD cam- 
paigns within the geographical area it covers. 

(2) Each state employer and local county committee may 
develop promotional and fundraising events, provide training 
and recognition to CFD local coordinators, develop market- 
ing plans, supervise CFD campaign executives, and expend 
state or CFD funds to conduct the local CFD campaign. 

(3) The annual CFD campaign begins on September 1 
and ends on December 15. Each year the director of each 
state agency and president of each higher education institu- 
tion may determine the time period of the CFD campaign 
within the September 1 to December 15 timeframe. Each 
annual CFD campaign normally is conducted for a seven- 
week period. However in unusual circumstances, the indi- 
vidual state employers may extend the seven week period as 
local conditions require. The CFD campaign shall not extend 
beyond December 15. 

(4) Employees and public agency retirees may be solic- 
ited for contributions using payroll deduction, checks, money 
orders, credit cards, cash or electronic methods. 

(5) State employers may grant permission to participat- 
ing organizations and federations to distribute material 
related to the CFD campaign during work hours. During the 
CFD campaign, participating not-for-profit organizations 
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may distribute or orally share bonafide educational materials 
describing their services or programs. All CFD participating 
organizations must be given an equal opportunity for com- 
munication in a state employer's local CFD campaign. The 
local state employer may grant sharing of oral information by 
participating organizations if the agency or institution deter- 
mines such communication is not disruptive to the local state 
office or institution. 

(6) This section shall not be construed to require a state 
employer to distribute or arrange for oral or written informa- 
tion other than the official CFD campaign and publicity 
material. 

(7) Solicitations of employees shall be conducted during 
duty hours using methods that permit true voluntary giving 
and shall reserve to the individual the option of disclosing 
any gift or keeping it confidential to the extent confidentiality 
is permitted by law. Campaign kick-offs, recognition events, 
awards and other non-solicitation events to build support for 
the CFD are encouraged. 

(8) Special CFD fundraising events, such as drawings, 
auctions, bake sales, carnivals, athletic events, or other activ- 
ities not specifically provided for in these rules are permitted 
30 days prior to and during the annual CFD campaign if 
approved, in advance, by the state employer. 

(9) At the discretion of each state employer, state 
employees may be authorized to attend CFD promotional and 
fundraising events on state work time. 


NEW SECTION 


WAC 356-60-034 CFD campaign expenses. (1) The 
CFD committee shall recover from the gross receipts of the 
CFD campaign, or state appropriations, its reasonable admin- 
istrative expenses to conduct the CFD campaign. The CFD 
committee will approve an annual budget to determine the 
administrative fee to be charged to the beneficiaries of the 
CFD. 

(2) Fundraising expenses shall not be taken or deducted 
from donations collected during a fundraising event. These 
fundraising expenses may be paid by the state agency or 
higher education institution, and, then, upon request and sub- 
mission of proper documentation, reimbursed by the CFD. 

(3) The CFD campaign expenses will be shared propor- 
tionately by all the participating not-for-profit organizations 
and federations reflecting their individual percentage share of 
gross CFD campaign receipts. 


AMENDATORY SECTION (Amending WSR 02-17-114, 
filed 8/21/02, effective 9/30/02) 


WAC 356-60-055 Determination of eligibility—Pro- 
cedure for reconsideration. (1) Using the information sup- 
plied under this chapter and the standards and criteria set 
forth in (8 AC-256-60-040-and-356-60-050)) the application 
form, the CFD committee will determine which ((egeneies 
and-whieh-federated)) not-for-profit organizations and feder- 
ations are eligible to participate in annual ((state-eombined 


fund-drive)) CED campaigns. ((^ny-ageney-er-federated 


PROPOSED 


PROPOSED 
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-)) If a not-for- 
profit organization or federation is determined not to be eligi- 
ble, the CFD committee will provide written notice of its 
determination, including a description of the determination 
made, the date and by whom it was made, the basis for the 
determination, and the procedure for requesting reconsidera- 
tion. 

(2) The following process will be used for requests for 
reconsideration of noneligibility: 

(a) Within fifteen calendar days after receiving notice of 
noneligibility, an affected organization or federation may 
submit a written request for reconsideration to the CFD com- 
mittee. Requests for reconsideration and any supporting 
materials must be based solely on new or additional informa- 


tion that was not available to the CFD committee at the time 
the initial determination was made. 

(b) Within thirty calendar days of receiving the request 
for reconsideration, the CFD committee will issue a written 
decision. The CFD Committee's reconsideration decision is 
final. 

(c) The CFD committee may extend the time periods 
established in this section if it determines there is good cause 
to do so. 

(d) Any written requests or notices made under this sec- 
tion will be deemed received three business days after deposit 
in the United States mail, properly stamped and addressed. 

S OR aane ou A A 


business days Rc saline) 


AMENDATORY SECTION (Amending WSR 02-17-114, 
filed 8/21/02, effective 9/30/02) 


WAC 356-60-057 Decertification and disqualifica- 
tion. (1) Once approved for participation, any ((health-and 
welfare-ageney)) participating organization or ((federated 
erganization)) federation may be decertified and disqualified 
from participation in the ((state-empleyee)) combined fund 
drive campaign by majority vote of the CFD committee for 
((any)) one or more of the following reasons: 

(a) ((Eailure)) Failing to comply with the rules contained 
in this chapter; 

(b) Filing an application to participate in the state com- 
bined fund drive campaign which contains false or intention- 
ally misleading information; or 

(c) ((An)) Receiving an annual contribution pledge from 
an annual CFD campaign of two hundred fifty dollars or less. 


Q) (Cany decent fied iran wollere agency or ener. 


Joa al osiada deve compere) 
The CFD committee will provide written notice of the decer- 
tification decision, including a description of the determina- 
tion made, the date and by whom it was made, the basis for 
the determination, and the procedure for requesting reconsid- 


eration. 
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(a) Decertification is effective on the first day of the fol- 
lowing year's CFD campaign. A decertified organization or 
federation is disqualified from participating in the CFD cam- 
paign as of that effective date. 

(b) Payments of contributions to a decertified organiza- 
tion or federation will cease on the last day of the current 
years CFD campaign. Payments received after that date but 
originally pledged to an organization or federation that is 


decertified shall be disbursed as directed by the CFD com- 
mittee. 


in-a-jump-sum-at-the-end-of-the-year-of-contributions-)) 
Requests for reconsideration of a decertification decision 
shall be governed by the procedures set forth for reconsider- 
ation of eligibility in WAC 356-60-055. 


60-0552) 


NEW SECTION 


The following sections of the Washington Administra- 
tive Code are recodified as follows: 


New WAC Number 
WAC 356-60-030 


Old WAC Number 
WAC 356-60-010 
WAC 356-60-020 WAC 356-60-010 


WAC 356-60-030 WAC 356-60-020 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


Basic standards and criteria 
for agency membership 
applicable to all agencies. 


WAC 356-60-040 


WAC 356-60-050 Required characteristics of 
eligible federations (umbrella 


organizations). 


WAC 356-60-060 Qualifications for local cam- 


paign manager. 
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AMENDATORY SECTION (Amending WSR 02-17-114, 
filed 8/21/02, effective 9/30/02) 


WAC 251-30-010 Combined Fund Drive Committee 
established. (1) In accordance with RCW ((41-04-035; 
41-04.036)) 41.04. 033 through 41.04. 039 and RCW 41.04.- 
230 (( )) and Exec- 
utive Order EO 01-01, a committee is established to conduct 
a single, annual, consolidated effort to secure funds for distri- 
bution to ((ageneies)) not-for-profit organizations engaged in 
charitable, ((and)) public health, public welfare and social 
services, environmental or arts purposes. 

(2) The committee shall be known as the Washington 
((empleyee)) state combined fund drive committee and 
referred to in these rules as the CFD committee. 

(3) The CFD committee shall be composed of not more 
than twelve members appointed by the governor for three 


year terms. Appointments shall be consistent with Executive 
Order 01-01. ((Fhe-members-shall-be-seleeted-frem-the-fol- 


e£the-department-ef-personnel-)) 

(4) The CFD committee shall have the following respon- 
sibilities: 

((£4))) (a) (CPhe-eemmittee-shaH)) Meet to conduct nec- 
essary business, elect a chairperson annually, and elect such 
other officers as may be needed. Fifty percent of the 


appointed members shall constitute a quorum for the conduct 
of business. A majority vote of the quorum will be needed to 
carry a motion, 

(b) Organize and effect one solicitation effort for charita- 
ble donations each year. 

(c) Establish standards and criteria for participation in 
the fund drive. The standards and criteria will be incorpo- 
rated into the application printed and distributed by the CFD. 
The application will be completed and submitted by those 
not-for-profit organizations and federations seeking approval 
to participate in the CFD campaign. Changes in the standards 
and criteria shall be made only after 60 days notice is given. 

(d) Evaluate each application, based on its standards and 
criteria, and determine which not-for-profit organizations or 
federations are approved to participate in the annual CFD 
campaign. 

(e) Establish staff and volunteer positions and commit- 
tees as necessary to assist in the annual CFD campaign. An 
organizational chart is available from the CFD Committee 
through the Department of Personnel, P.O. Box 47500, 
Olympia WA 98504-7500. 

(f) Determine and recover its reasonable administrative 
expenses to conduct the CFD campaign. 

(g) Develop the official CFD campaign and publicity 
materials. The CFD committee may contract for marketing 


services to develop the CFD campaign material in a manner 
that is consistent with RCW 41.04.0332. 
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(h) Establish a procedure for CFD staff to collect, pro- 
cess and deposit individual employee contributions during 
the annual fundraising. Contributions from fundraising 
efforts shall be deposited into the CFD account in the custody 
of the state Treasurer according to state laws. 

(i) Engage a CFD program manager to exercise general 
supervision over all operations of the CFD and strive to take 
necessary steps for the achievement of CFD campaign objec- 
tives. The CFD program manager establishes and maintains 
the official list of agency, higher education institutions and 
local CFD campaign committee volunteers and the geograph- 
ical area each covers. The CFD program manager will for- 
ward all disputes to the CFD committee for resolution. 

(5) Based on pledges received for an annual CED cam- 
paign, when the annual net contribution for any participating 
organization or federation is estimated at two hundred fifty 
dollars or less, the CFD committee may direct the contribu- 
tions be made in a lump sum at the end of the CFD campaign 
year to the recipient organization or federation. 

(6) The CFD Committee shall direct that payments orig- 
inally pledged to an organization or federal that has been 
decertified, is in receivership, has filed for or been placed in 
bankruptcy, or has been or is in the process of being dis- 


solved, shall be returned to donors. If the CFD committee 
determines it is not feasible to return such funds to donors, it 
shall determine the appropriate disposition of the funds. 
((9)) @ Members of the CFD committee shall serve 
without additional salary, but shall be reimbursed by their 


((empleying-ageneies)) state employers for travel, lodging 
and meals in accordance with state law and regulations. Pub- 


lic retirees, who qualify, will receive normal travel, lodging 
and meal expenses reimbursed or paid by CFD. 


(6) The committee shell be--peliey committee which 


(8) The CFD committee may enter into contracts and 
partnerships with a private institution, persons, firms or cor- 
porations for the benefit of the beneficiaries of the CFD. The 
CFD committee may also engage in advertising activities for 
the support of the administrative duties of the CFD. How- 
ever, CFD activities shall not result in the direct commercial 

solicitation of state employees or in a benefit or advantage 
that would violate one or more provisions of chapter 42. 32 


RCW, the state ethics law. 


Proposed 


PROPOSED 


PROPOSED 
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(GÐ (9) Agency directors, elected officials, and 
higher education presidents may allow employees the oppor- 
tunity to serve as CFD campaign executives to assist in the 
conduct of the ((state's-annuel-charitable)) CFD campaign. 
The CFD campaign executive opportunity is a rotational 
assignment that develops leadership, communication, and 
teamwork skills that will benefit the employing organization 
upon the employee's return. Those appointed as CFD cam- 
paign executives remain on the payroll of their employing 
organization during this assignment. 

(€) (10) State agencies and higher education institu- 
tions, at their discretion, are authorized to use reasonable 
state resources to support, promote, and conduct the annual 
combined fund drive campaign within their organization. 
Reasonable uses are not excessive in volume or frequency 
and do not interfere with, disrupt, or distract from the perfor- 
mance of the agency mission. 

((€43))) (11) The department of personnel shall provide 
the administrative support for the operation of the committee. 


AMENDATORY SECTION (Amending WSR 02-17-114, 
filed 8/21/02, effective 9/30/02) 


WAC 251-30-020 Purposes and scope. (1) The follow- 
ing rules are promulgated to implement a ((payreH-deduetien 


płan)) charitable CFD campaign for the efficient, long-term 
collection of voluntary employee and public agency retiree 


contributions to qualifying charitable, ((haman-health-and 
xvelfare)) not-for-profit organizations. By establishing a uni- 
form policy toward charitable fund raising efforts among 
state employees and public agency retirees, the state hopes to 
encourage generosity in voluntary financial support for the 
charitable services of the qualified participating organiza- 
tions and participating federations. 

(2) The intent of these ((regulatiens)) rules is to: 

(a) Lessen the burdens of government and of local com- 
munities in meeting the needs of human health and welfare; 

(b) Provide a convenient channel through which state 
employees and public agency retirees may contribute to the 
efforts of the ((qualifying-veluntary-health-and-welfare)) par- 
ticipating organizations and federations providing services in 
the community or region where the employees and public 
agency retirees live and work and overseas; 

(c) Minimize both the disruption of the state work place 
and the costs to taxpayers ((that)) caused by multiple charita- 
ble fund drives ((have-eaused)); and 

(d) Ensure that ((zeeiprent-ageneies)) participating orga- 
nizations and federations are fiscally responsible in the uses 
of the moneys so raised. 

(3) The CFD campaign is the only authorized formal 
solicitation of Washington state employees in the workplace 
on behalf of participating not-for-profit organizations and 
federations. A CFD campaign may be conducted during a 


Proposed 
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seven-week period, from September 1 to December 15, as 
determined by each state agency and higher education institu- 
tion in accordance with these rules. In extraordinary circum- ` 
stances, the CFD committee may consider granting approval 
for solicitations at other times. 

(4) These rules in WAC 251-30 do not apply to the col- 
lection of gifts-in-kind, such as food, clothing and toys. 


AMENDATORY SECTION (Amending WSR 02-17-114, 
filed 8/21/02, effective 9/30/02) 


WAC 251-30-030 Definitions. (1) CED Committee - 
The Washington state combined fund drive (CFD) committee 
described in WAĆ B verd. zera 


in) 
(2) CĘD - Washington state combined fund drive. 
(3) CFD campaign - The annual period of organized 
solicitation of state employees and public agency retirees. 


This solicitation is conducted to obtain voluntary contribu- 
tions, donations and charitable commitments to be allocated 


to approved, not-for-profit participating organizations and 
federations, during the ensuing year of contributions. 
OS 


(4) Participating organization - A public 170 (c)(1) or 
private 501 (c)(3) not-for-profit organization whose applica- 


ion is approved by the CFD committee to participate in the 
CFD campaign. 


eontributions:)) 

(5) Federation - A public or private not-for-profit 
umbrella organization made up of five or more individual 
member organizations approved by the CFD committee to 
participate in the CFD campaign. | 

(SÐ) (6) Year of contributions - The annual calendar 
year for collection of the voluntary payroll deductions for 
charitable contributions authorized by state employees and 
public agency retirees pursuant to these ((regulations)) rules. 
The normal, full annual calendar year of contributions shall 
begin with January and end with the ensuing December. 

((€6})) (7) ((Health-end-welfare-ageney)) Not-for-profit 
organization - ee PR 2 


an)) An An Gigante stion that is (enia) pad for ie 
purpose of rendering, or of materially or financially support- 
ing the rendering of, one or more of the following services 


( 


(a) Delivery of health care to ill or infirm individuals; 
(b) Education and training of personnel for the delivery 
of health care to ill or infirm individuals; 
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(c) Health research for the benefit of ill or infirm individ- 
uals; 

(d) Delivery of education, training, and care to physi- 
cally and mentally handicapped individuals; 

(e) Treatment, care, rehabilitation, and counseling of 
juvenile delinquents, criminals, released convicts, persons 
who abuse drugs or alcohol, persons who are victims of intra- 
family violence or abuse, persons who are otherwise in need 
of social adjustment and rehabilitation, and the families of 
such persons; 

(f) Relief of victims of crime, war, casualty, famine, nat- 
ural disasters, and other catastrophes and emergencies; 

(g) Neighborhood and community-wide social services 
that directly assist needy, poor, and indigent individuals, 
including provision of emergency relief and shelter, recre- 
ation, transportation, the preparation and delivery of meals, 
educational opportunities, and job training; 

(h) Protection of families that, on account of economic or 
other need, poverty, indigence, or emergency, are in long- 
term or short-term need of family, child((-))care, and mater- 
nity services, child and marriage counseling, foster care, and 
guidance or assistance in the management and maintenance 
of the home and household; 

(i) Relief of needy, poor, and indigent infants and chil- 
dren, and of orphans, including the provision of adoption ser- 
vices; 

(j) Relief of needy, poor, and indigent adults and of the 
elderly; 

(k) Delivery of services or assistance that conserve, pro- 
tect, or restore the environment; 

(D Delivery of services or assistance to threatened or 
endangered species; 

(m) Delivery of services in the performing, visual, liter- 
ary and media arts. 

((4D)) (8) Local presence - Demonstration of direct and 
substantial presence in the local CFD campaign community 
throu 

(a) The availability of services, such as examinations, 
treatments, inoculations, preventive care, counseling, train- 
ing, scholarship assistance, transportation, feeding, institu- 
tionalization, shelter, and clothing to persons working or 
residing in the local CFD campaign community((-)): or 

(b) The presence within the local CFD campaign com- 
munity, or within reasonable commuting distance thereof, of 
a facility at which services may be obtained, such as an 
office, clinic, mobile unit, field agency, or direct provider, or 
specific demonstrable effects of research, such as personnel 
or facilities engaged therein or specific local applications 
thereof(()); or 

(c) The availability to persons working or residing in the 
local CED campaign community of communication with the 
voluntary charitable agency by means of home visits, trans- 
portation, or telephone calls, provided by the voluntary 
agency at no charge to the recipient or beneficiary of the ser- 
vice. 


(d) Any not-for-profit federation or charitable organiza- 
tion whose services are rendered exclusively or in substantial 
preponderance overseas, and that meets all the criteria set 
forth in these rules, except for the requirement of local pres- 
ence, and is approved by the CFD committee, shall be eligi- 
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ble to be a participating federation or participating organiza- 
tion. 

((&)) (9) Overseas - Areas outside of the District of 
Columbia and the fifty states of the United States of America. 


(10) State employer - Washington state agencies and 
higher education institutions. 


NEW SECTION 


WAC 251-30-032 Establishing a local CFD cam- 
paign. (1) Each state employer may establish local CFD cam- 
paigns within the geographical area it covers. 


(2) Each state employer and local county committee may 
develop promotional and fundraising events, provide training 
and recognition to CFD local coordinators, develop market- 
ing plans, supervise CFD campaign executives, and expend 
state or CFD funds to conduct the local CFD campaign. 


(3) The annual CFD campaign begins on September 1 
and ends on December 15. Each year the director of each 
state agency and president of each higher education institu- 
tion may determine the time period of the CFD campaign 
within the September 1 to December 15 timeframe. Each 
annual CFD campaign normally is conducted for a seven- 
week period. However in unusual circumstances, the indi- 
vidual state employers may extend the seven week period as 
local conditions require. The CFD campaign shall not extend 
beyond December 15. 

(4) Employees and public agency retirees may be solic- 
ited for contributions using payroll deduction, checks, money 
orders, credit cards, cash or electronic methods. 

(5) State employers may grant permission to participat- 
ing organizations and federations to distribute material 
related to the CFD campaign during work hours. During the 
CFD campaign, participating not-for-profit organizations 
may distribute or orally share bonafide educational materials 
describing their services or programs. All CFD participating 
organizations must be given an equal opportunity for com- 
munication in a state employer's local CFD campaign. The 
local state employer may grant sharing of oral information by 
participating organizations if the agency or institution deter- 
mines such communication is not disruptive to the local state 
office or institution. 

(6) This section shall not be construed to require a state 
employer to distribute or arrange for oral or written informa- 
tion other than the official CFD campaign and publicity 
material. 

(7) Solicitations of employees shall be conducted during 
duty hours using methods that permit true voluntary giving 
and shall reserve to the individual the option of disclosing 
any gift or keeping it confidential to the extent confidentiality 
is permitted by law. Campaign kick-offs, recognition events, 
awards and other non-solicitation events to build support for 
the CFD are encouraged. 

(8) Special CFD fundraising events, such as drawings, 
auctions, bake sales, carnivals, athletic events, or other activ- 
ities not specifically provided for in these rules are permitted 
30 days prior to and during the annual CFD campaign if 
approved, in advance, by the state employer. 
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(9) At the discretion of each state employer, state 
employees may be authorized to attend CFD promotional and 
fundraising events on state work time. 


NEW SECTION 


WAC 251-30-034 CFD campaign expenses. (1) The 
CFD committee shall recover from the gross receipts of the 
CFD campaign, or state appropriations, its reasonable admin- 
istrative expenses to conduct the CFD campaign. The CFD 
committee will approve an annual budget to determine the 
administrative fee to be charged to the beneficiaries of the 
CFD. 

(2) Fundraising expenses shall not be take or deducted 
from donations collected during a fundraising event. These 
fundraising expenses may be paid by the state agency or 
higher education institution and, then, upon request and sub- 
mission of proper documentation, reimbursed by the CFD. 

(3) The CFD campaign expenses will be shared propor- 
tionately by all the participating not-for-profit organizations 
and federations reflecting their individual percentage share of 
gross CFD campaign receipts. 


AMENDATORY SECTION (Amending WSR 02-17-114, 
filed 8/21/02, effective 9/30/02) 


WAC 251-30-055 Determination of eligibility—Pro- 
cedure for reconsideration. (1) Using the information sup- 
plied under this chapter and the standards and criteria set 
forth in ((WAC25130-040-and-251-30-050)) the application 
form, the CFD committee will determine which ((ageneies 
&end-whieh-federated-erganizations)) not-for-profit organiza- 
tions and federations are eligible to participate in annual 
((state-eombined-fund-drive)) CFD campaigns. ((Any-ageney 


bility.) I If a not: elo profi. organizadi or federation is is 
determined not to be eligible, the CFD committee will pro 
vide written notice of its determination, including a descrip 
tion of the determination made, the date and by whom it was 
made, the basis for the determination, and the procedure for 
requesting reconsideration. 

(2) The following process will be used for requests for 
reconsideration of noneligibility: 

(a) Within fifteen calendar days after receiving notice of 
noneligibility, an affected organization or federation may 
submit a written request for reconsideration to the CFD com- 
mittee. Requests for reconsideration and any supporting 


materials must be based solely on new or additional informa- 
tion that was not available to the CFD committee at the time 


the initial determination was made. 


(b) Within thirty calendar days of receiving the request 


for reconsideration, the CFD committee will issue a written 
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decision. The CFD Committee's reconsideration decision is 
final. 


(c) The CFD committee may extend the time periods 
established in this section if it determines there is good cause 
to do so. 

(d) Any written requests or notices made under this sec- 
tion will be deemed received three business days after deposit 
in the United States mail, properly stamped and addressed. 

M pco pape GP MONEDA C per 
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AMENDATORY SECTION (Amending WSR 02-17-114, 
filed 8/21/02, effective 9/30/02) 


WAC 251-30-057 Decertification and disqualifica- 
tion. (1) Once approved for participation, any ((heelth-and 
xvelfare-ageney)) participating organization or ((federated 
erganization)) federation may be decertified and disqualified 
from participation in the ((state-empleyee)) combined fund 
drive campaign by majority vote of the CFD committee for 
((&ny)) one or more of the following reasons: 

(a) ((Faitare)) Failing to comply with the rules contained 
in this chapter; 

(b) Filing an application to participate in the state com- 
bined fund drive campaign which contains false or intention- 
ally misleading information; or 

(c) ((A»)) Receiving an annual contribution pledge from 
an annual CFD campaign of two hundred fifty dollars or less. 


© o W AG 


H A p b ccambined find drive-campdieit] 
The CED FAA will provide written notice of the decer- 
tification decision, including a description of the determina- 
tion made, the date and by whom it was made, the basis for 
the determination, and the procedure for requesting reconsid- 
eration. 

(a) Decertification is effective on the first day of the fol- 
lowing year's CFD campaign. A decertified organization or 
federation is disqualified from participating in the CED cam- 
paign as of that effective date. 

(b) Payments of contributions to a decertified organiza- 
tion or federation will cease on the last day of the current 
years CFD campaign, Payments received after that date but 
originally pledged to an organization or federation that is 
decertified shall be disbursed as directed by the CFD com- 


mittee. 


(3) ((Fhe-committee-may order thet the-annual-net-esti- 


delim p-sum-atthe-end-of the-yearefeontributions:)) 

Requests for reconsideration of a decertification decision 
shall be governed by the procedures set forth for reconsider- 
ation af eligibility in in WAC 251- 30- 055. 
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NEW SECTION 


The following sections of the Washington Administra- 
tive Code are recodified as follows: 


Old WAC Number New WAC Number 
WAC 251-30-010 WAC 251-30-030 


WAC 251-30-020 WAC 251-30-010 
WAC 251-30-030 WAC 251-30-020 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


Basic standards and criteria 
for agency membership 
applicable to all agencies. 


WAC 251-30-040 


WAC 251-30-050 Required characteristics of 
eligible federations (umbrella 


organizations). 


P WAC 251-30-060 Qualifications for local cam- 


paign manager. 


WSR 04-08-001 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF LICENSING 

(Filed March 24, 2004, 2:46 p.m.] 


The Department of Licensing filed WSR 04-07-047 with 
your office on March 10, 2004, [it] is hereby withdrawn. 

Steve Boruchowitz 

Vehicle Services 

Projects and Planning Office 


WSR 04-08-004 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF LICENSING 

[Filed March 24, 2004, 4:33 p.m.] 


The Department of Licensing hereby withdraws pro- 
posed rule WAC 308-420-200 Salesperson registrations, 
filed with your office on February 18, 2004, as part of WSR 
04-05-097, regarding camping resorts. 

Trudie Touchette 
Administrator 
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WSR 04-08-008 
PROPOSED RULES 
BOARD OF 
PILOTAGE COMMISSIONERS 
[Filed March 25, 2004, 10:32 a.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 34.05.310(4). 

Title of Rule: Pilotage rates for the Puget Sound pilotage 
district. 

Purpose: To establish a Puget Sound pilotage district 
annual tariff. 

Other Identifying Information: WAC 363-116-300. 

Statutory Authority for Adoption: RCW 88.16.035. 

‘Statute Being Implemented: Chapter 88.16 RCW. 

Summary: The proposed rule reflects a 15.5% decrease 
in all categories except transportation to be charged for pilot- 
age services in the Puget Sound pilotage district for the 2004- 
2005 tariff year. 

Reasons Supporting Proposal: RCW 88.16.035 requires 
that a tariff be set annually. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Board of Pilotage Com- 
missioners, 2911 2nd Avenue, Suite 100, Seattle, WA 98121, 
(206) 515-3904. 

Name of Proponent: Puget Sound pilots, private. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: Current rates for the Puget Sound pilotage dis- 
trict expire on June 30, 2004. New rates must be set annually. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The rule as proposed by the Puget Sound pilots 
would decrease the tariff for pilotage services in the Puget 
Sound pilotage district by 15.5% from the present tariff in all 
categories except transportation. 

Proposal Changes the Following Existing Rules: The 
proposed rule is a 15.5% decrease from the existing tariff in 
all categories except transportation. 

The board may adopt a rule that varies from the proposed 
rule upon consideration of presentations and written com- 
ments from other interested parties and the public. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule is 
being considered in the context of the required annual revi- 
sion to the rates charged for pilotage services. 

The Washington State Board of Pilotage Commissioners 
concludes that implementation of this new rule imposes no 
impact on businesses in the shipping industry and, therefore, 
a small business economic impact statement is not required 
according to RCW 19.85.030 (1)(a). 

RCW 34.05.328 does not apply to this rule adoption. 
The Washington State Board of Pilotage Commissioners is 
not a listed agency in RCW 34.05.328 (5)(a)(i). 

Hearing Location: 2911 2nd Avenue, Level B Confer- 
ence Room, Seattle, WA 98121, on May 13, 2004, at 9:30 
a.m. 

Assistance for Persons with Disabilities: Contact Peggy 
Larson by May 10, 2004. 
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Submit Written Comments to: Captain Harry Dudley, 
Chairman, 2911 2nd Avenue, Suite 100, Seattle, WA 98121, 
fax (206) 515-3906, by May 6, 2004. 

Date of Intended Adoption: May 13, 2004. 

March 24, 2004 
Peggy Larson 
Administrator 


AMENDATORY SECTION (Amending WSR 03-12-019, 
filed 5/28/03, effective 7/1/03) 


WAC 363-116-300 Pilotage rates for the Puget Sound 
pilotage district. Effective 0001 hours July 1, ((2003)) 2004, 
through 2400 hours June 30, ((2004)) 2005. 


CLASSIFICATION RATE 
Ship length overall (LOA) 
Charges: per LOA rate schedule in 
this section 
Boarding fee: $((40-00)) 
34.00 
Per each boarding/ 
deboarding at the Port 
Angeles pilot station. 
Harbor shift - Live ship 
(Seattle Port) LOA ZoneI 
Harbor shift - Live ship 
(other than Seattle Port) LOA Zone I 
Harbor shift Dead ship Double LOA 
ZoneI 
Dead ship towing charge: Double LOA 
LOA of tug + LOA of tow + beam of tow Zone 


Any tow exceeding seven hours, two pilots are manda- 
tory. Harbor shifts shall constitute and be limited to 
those services in moving vessels from dock to dock, 
from anchorage to dock, from dock to anchorage, or 
from anchorage to anchorage in the same port after all 
other applicable tariff charges for pilotage services have 
been recognized as payable. 


Waterway and bridge charges: 

Ships up to 90' beam: 

A charge of $((2-00)) 178.00 shall be in addition to 
bridge fees for any vessel movements both inbound and 
outbound required to transit south of Spokane Street in 
Seattle, south of Eleventh Street in any of the Tacoma 
waterways, in Port Gamble, or in the Snohomish River. 
Any vessel movements required to transit through 
bridges shall have an additional charge of $((404-00)) 
85.00 per bridge. 


Ships 90' beam and/or over: 
A charge of $((286-00)) 242.00 shall be in addition to 
bridge fees for any vessel movements both inbound and 
outbound required to transit south of Spokane Street in 
Seattle and south of Eleventh Street in any of the 
Tacoma waterways. Any vessel movements required to 
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transit through bridges shall have an additional charge of 
$((200-00)) 169.00 per bridge. 

(The above charges shall not apply to transit of vessels 
from Shilshole Bay to the limits of Lake Washington.) 


Two or three pilots required: 
In a case where two or three pilots are employed for a 
single vessel waterway or bridge transit, the second 
and/or third pilot charge shall include the bridge and 
waterway charge in addition to the harbor shift rate. 


Compass adjustment $((285-00)) 
241.00 
Radio direction finder calibration $((285-00)) 
241.00 
Launching vessels $((428-00)) 
362.00 
Trial trips, 6 hours or less (Mini- $((+34-00)) 
mum $((804.00)) 678.00) 113.00 
per hr. 
Trial trips, over 6 hours (two pilots) $((268-69)) 
226.00 
per hr. 
Shilshole Bay — Salmon Bay $((367.00)) 
141.00 
Salmon Bay — Lake Union $((43-466)) 
111.00 
Lake Union — Lake Washington 
(plus LOA zone from Webster $((167:00)) 
Point) 141.00 
Cancellation charge LOA ZoneI 
Cancellation charge—Port Angeles (when 
a pilot is ordered and vessel proceeds 
to a port outside the Puget Sound 
pilotage district without stopping for 
pilot or when a pilot order is can- 
celled less than twelve hours prior to 
the original ETA.) LOA Zone II 
Docking delay after anchoring: $((134-00)) 
113.00 
per hr. 


Applicable harbor shift rate to apply, plus $((+34-00)) 
113.00 per hour standby. No charge if delay is 60 min- 
utes or less. If the delay is more than 60 minutes, charge 
is $((+34-00)) 113.00 for every hour or fraction thereof. 


$((434-00)) 
113.00 
per hour 


Sailing delay: 


No charge if delay is 60 minutes or less. If the delay is 
more than 60 minutes, charge is $((434-66)) 113.00 for 
every hour or fraction thereof. The assessment of the 
standby fee shall not exceed a period of twelve hours in 
any twenty-four hour period. 


E Delayed arrival-Port Angeles: 
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$((134-80)) 
113.00 
per hour 


Slowdown: 


When a vessel chooses not to maintain its normal speed 
capabilities for reasons determined by the vessel and not 
the pilot, and when the difference in arrival time is one 
hour, or greater, from the predicted arrival time had the 
vessel maintained its normal speed capabilities, a charge 
of $((134-00)) 113.00 per hour, and each fraction 
thereof, will be assessed for the resultant difference in 
arrival time. 


Tonnage charges: 


0 to 20,000 gross tons: 

Additional charge to LOA zone mileage of $((0.0067)) 
0.0057 a gross ton for all gross tonnage up to 20,000 
gross tons. 


20,000 to 50,000 gross tons: 

Additional charge to LOA zone mileage of $((0:0690)) 
0.0583 a gross ton for all gross tonnage in excess of 
20,000 gross tons up to 50,000 gross tons. 


50,000 gross tons and up: s 
In excess of 50,000 gross tons, the charge shall be 
$((0-0827)) 0.0699 per gross ton. 


For vessels where a certificate of international gross ton- 
nage is required, the appropriate international gross ton- 
nage shall apply. 


$((434-00)) 
113.00 


per hour 


When a pilot is ordered for an arriving inbound vessel at 
Port Angeles and the vessel does not arrive within two 
hours of its ETA, or its ETA is amended less than six 
hours prior to the original ETA, a charge of $((434-00)) 
113.00 for each hour delay, or fraction thereof, shall be 
assessed in addition to all other appropriate charges. 


When a pilot is ordered for an arriving inbound vessel at 
Port Angeles and the ETA is delayed to six hours or 
more beyond the original ETA, a cancellation charge 
shall be assessed, in addition to all other appropriate 
charges, if the ETA was not amended at least twelve 
hours prior to the original ETA. 


Transportation to vessels on Puget Sound: 


March Point or Anacortes $ 144.00 
Bangor 84.00 
Bellingham 158.00 
Bremerton 44.00 
Cherry Point 175.00 
Dupont 85.00 
Edmonds 27.00 
Everett 52.00 
Ferndale 173.00 
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Manchester 66.00 
Mukilteo 52.00 
Olympia 108.00 
Point Wells 27.00 
Port Gamble 77.00 
Port Townsend (Indian Island) 109.00 
Seattle 15.00 
Semiahmoo (Blaine) 196.00 
Tacoma 56.00 
Tacoma Smelter 66.00 
Winslow 42.00 


(a) Intraharbor transportation for the Port Angeles port area - 
transportation between Port Angeles pilot station and 
Port Angeles harbor docks - $15.00. 

(b) Interport shifts: Transportation paid to and from both 
points. 

(c) Intraharbor shifts: Transportation to be paid both ways. If 
intraharbor shift is cancelled on or before scheduled 
reporting time, transportation paid one way only. 

(d) Cancellation: Transportation both ways unless notice of 
cancellation is received prior to scheduled reporting time 
in which case transportation need only be paid one way. 

(e) Any new facilities or other seldom used terminals, not 
covered above, shall be based on mileage x $1.80 per 
mile. Delinquent payment charge: 1 1/2% per month 
after 45 days from first billing. 


Delinquent payment charge: 1 1/2% per month after 45 days 
from first billing. 


Nonuse of pilots: Ships taking and discharging pilots without 
using their services through all Puget Sound and adjacent 
inland waters shall pay full pilotage fees on the LOA 
zone mileage basis from Port Angeles to destination, 
from place of departure to Port Angeles, or for entire dis- 
tance between two ports on Puget Sound and adjacent 
inland waters. 


LOA rate schedule 
The following rate schedule is based upon distances fur- 
nished by National Oceanic and Atmospheric Adminis- 
tration, computed to the nearest half-mile and includes 
retirement fund contributions. 


(GOA ZONE ZONE ZONE ZONE ZONE ZONE 
ł H Hł IV x XI 


intra- 0-30- 31450 54-75 76-100- 101- 


& 
Over 
Up-te-449 200 322 552 822 1107 1436 
450—459 216 320 55 834 125 4443 
460—460 210 333  À S563 848 1440 1449 
470—439 227 342 SH 865 4143 1452 
480—489 233 349 3573 881 4450 4459 
490—499 236 353 3581 807 4165 1465 
Proposed 
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(GOA ZONE ZONE ZONE ZONE ZONE ZONE 


H H HH Iv M Xl 


Inre 0-30- 31450 51-75- 76-100 1401+ 


& 

Over 
500—509 248 359 590 908 HB 1475 
510—319 250 | 366 59% 921 1,185 1470 
520—529 253 378 604 925 14195 1,93 
530—539 261 383 612 935 4215 4509 
540—540 265 388 626 946 4234 4522 
550—559 270 402 630 959 1,243 4537 
360—560 280 448 643 967 1256 1552 
570—539 286 422 645 972 1268 1562 
580—589 207 429 660 980 1276 1,578 
590—599 312 437 664 984 1,204 1,506 
600—609 322 450 672 988 1,40 1604 
610—610 34 455 686 993 4323 1,618 
620—629 354 464 694 4,004 1,338 4637 
650—650 413 48 719 1,0137 1378 1681 
660—660 421 493 725 4,022 4392 1,694 
670—670 435 506 733 +040 1,408 1704 
680—689 442 515 743 1,050 +421 IH 
600—609 455 523 753 1068 4436 156 
700—710 415 540 767 108t 4463 1776 
720—739 304 555 786 1,096 1,493 1,806 
740—159 323 581 $01 107 1322 4,838 
260—779 544 601 821 1,125 1,552 1,863 
780—799 SH 627 $34 1140 1,578 1,805 
820—839 612 668 SH 1165 1,637 1946 
500—910 705 763 937 4267 11756 2,066 
020—039 127 R6 959 4,204 FH 2,093 
1000—1019 844 906 14,052 4450 1950 2:272 
4020—4039 867 932 4,085 1,403 2,000 2,330 
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(GOA ZONE ZONE ZONE ZONE ZONE ZONE 
H H IR Iv ¥ Vi 


Intra- 0-30- 34-50 5175-76100 104+ 


& 

Over 

H40—H39 1035 HHH 4293 14781 2,307 2,792 

H60—H79 1065 1,143 1332 4835 2,468 2,875 

1200—1219 H+ 424 14412 1046 2,618 3,049 

1260—1379 4430 1534 1787 2463 3,314 3,860 

1380—1300 4472 4579 41844 2536 2,413 2,973 

4400—49 41517 4627 4804 2,612 2,9415 4,005 

460—479 4655 1,778 2,060 2,853 2,841 4,474 

4480—1499 1,705 1,830 2,132 2,038 2,955 4,607 
1500-&-Over 4,756 14886 2,196 3,028 4,073 4,745)) 4 

LOA ZONE ZONE ZONE ZONE ZONE ZONE 

I II M IV V NI 

Intra 0-30 31-50 51-75 76-100 101 

Harbor Miles Miles Miles Miles Miles 

& 

Over 

Up to 449 177 272 466 695 935 1213 

450 - 459 183 278 469 705 951 41,219 

460 - 469 185 281 476 717 963 1224 

470 - 479 192 289 482 731 966 1.227 

480-489 197 295 484 744 972 1233 

490 - 499 199 298 491 758 984 1238 

500 - 509 210 303 à 499 767 991 1,246 

510- 519 11 309 504 778 1,001 1.250 


520 - 529 214 19 510 82 1010 1262 
530 - 539 22 24 Sl 790 1,027 1275 
540 - 549 24 28 | 529 799 1,043 1,286 
350 - 559 22 34 


560 - 569 237 353 543 817 1061 1311 
570 - 579 242 357 545 821 1.071 1,320 
580 - 589 25] 363 558 828 1,078 1.333 
390 - 599 264 369 561 831 1093 1,349 q 
600 - 609 272 380 568 835 1,107 1355 
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LOA ZONE ZONE ZONE ZONE ZONE ZONE LOA ZONE ZONE ZONE ZONE ZONE ZONE 
I II Il IV V VI I I Il IV V VI 
) Intra 0-30 31-50 51-75 76-100 101. Intra 0-30 31-50 51-75 76-100 101 
Harbor Miles Miles Miles Miles Miles Harbor Miles Miles Miles Miles Miles 
& & 
Over Over 


610 - 619 288 384 580 839 1.118 1,367 1360-1379 1,208 1.296 1510 2,081 2,800 3,262 
620 - 629 299 390 584 848 1131 1.383 1380-1399 1,244 1,334 1.556 2.143 2,884 3,361 
630 - 639 13 395 591 850 1.141 1,395 1400-1419 1,282 1375 1.600 2.207 2.970 3.460 
640 - 649 325 40 97 853 1.150 1,406 1420 - 1439 1.319 1.416 1649 2,273 3,060 3.564 
650 - 659 349 412 608 859 1.164 1,420 1440-1459 1.360 1.458 1.699 2.341 3.151 3,671 
660 - 669 356 417 613 864 1,176 1431 1460 - 1479 1,398 1.502 1748 2.411 3.246 3,781 
670 - 679 368 428 619 879 1.190 1440 1480-1499 1.441 1.546 1,802 2.483 3.342 3.893 
680 - 689 373 435 628 887 1201 1454 1500 & Over 1.484 1.594 1,856 2.559 3.442 4,010 
690 - 699 384 442 636 902 1213 1.484 

700 - 719 401 456 648 913 1,236 1.501 
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720-739 4226 462 664 226 1262 1526 WSR 04-08-028 

140-759 442 491 677 935 1286 1553 WITHDRAWAL OF PROPOSED RULES 
160 - 779 460 508 694 951 1311 1.574 DEPARTMENT OF 

780 - 799 482 530 705 963 1.333 1,601 SOCIAL AND HEALTH SERVICES 
800 - 819 502 545 719 968 1.355 1.626 (by Code Reviser's Office) 

820 - 839 517 564 736 984 1383 1,644 [Filed March 30, 2004, 8:00 a.m.] 


840-859 539 587 749 295 1405 1672 WAC 388-865-0545 and 388-865-0546, proposed by the 
860 - 879 35 608 764 1,021 1431 1 Department of Social and Health Services in WSR 03-18- 
P 880 - 899 580 25 78 1.044 1.454 2 103 appearing in issue 03-19 of the State Register, which 
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900 -919 396 645 792 1071 1484 1746 reviser's office under RCW 34.05.335(3), since the proposal 
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920 - 939 614 664 810 1.093 1499 1,769 was not adopted within the one hundred eighty day period 
940 - 959 636 682 822 1,118 1526 1.791 allowed by the statute. 


960 - 979 651 702 837 Kerry S. Radcliff, Editor 
980 - 999 67 719 51 1,164 1.574 1,84 Washington State Register 
1000 - 1019 13 766 88 1,225 1,648 1.92 
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1020-1039 733 788 917 1.262 1,698 1.976 

1040-1059 755 807 244 1299 1747 2.086 WSR 04-08-039 

1060-1079 778 836 971 1,338 1,801 2,096 PROPOSED RULES 

1080-1099 801 $859 1,000 1,377 1,854 2.159 DEPARTMENT OF 

1100-1119 824 885 1,030 1,420 1,909 2,224 LABOR AND INDUSTRIES 

1120 - 1139 849 913 1,062 1,461 1,966 2,290 [Filed March 30, 2004, 4:36 p.m.] 

1140-1159 875 39 1.093 1,505 2.025 2.359 Original Notice. 

1160-1179 900 966 1.126 1,551 2,085 2,429 Preproposal statement of inquiry was filed as WSR 03- 
1180-1199 928 995 1,158 1596 2,149 2,502 10-066. 

1200-1219 956 1,026 1,193 1,644 2.212 2,576 Title of Rule: Forklifts and other powered industrial 
dunk Same! ET trucks. 


1220 - 1239 84 1,056 1,229 1,693 2,278 2,653 Purposes “Whe: depuranent is uds 

: ent is rewriting an rifying 
1240-1259 1,013 1,087 1.265 1.729 2.347 2.733 requirements relating to forklifts and other powered indus- 
1260-1279 1,043 1,119 1,303 1,796 2,418 2,815 trial trucks. This will make the requirements for forklifts and 
1280-1299 1,073 1,153 1,342 1,851 2,489 2,899 other powered industrial trucks easy to read and understand, 


- 1.106 1.186 1382 1 5 2565 2.985 making them more useful for employers and employees. 
1300-1312 8 20 This proposal will move the forklift and other powered indus- 


> 1320-1339 1.140 1.222 1.424 1,962 2.641 3.076 trial truck requirements from chapter 296-24 W AC, General 
1340-1359 1.173 1.259 1,466 2,020 2.719 3.168 safety and health standards, to new chapter 296-863 WAC, 
Forklifts and other powered industrial trucks. 
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Other Identifying Information: Amending WAC 296- 
24-47511, subsection (2)(c), general; subsection (3)(b), 
design pressure and classification of fuel containers; and sub- 
section (12)(a), (b), (c), (d), and (e) industrial trucks inside 
buildings. 

New sections WAC 296-863- 10005 Scope, 296-863-200 
Design, construction, and equipment, 296-863-20005 Meet 
design and construction requirements, 296-863-20010 Meet 
these requirements when modifying or altering PITs, 296- 
863-20015 Make sure PITs are properly labeled, 296-863- 
20020 Protect PIT operators from falling objects, 296-863- 
20025 Provide fall protection on order pickers, 296-863- 
20030 Provide directional lights on PITs when required, 296- 
863-20035 Make sure liquefied petroleum gas (LPG) fueled 
PITs meet these requirements, 296-863-20040 Meet these 
requirements when converting gasoline fuel PITs to liquefied 
petroleum gas (LPG) fuel, 296-863-300 Inspection, repair, 
maintenance; and servicing, 296-863-30005 Make sure PITs 
are in safe working condition, 296-863-30010 Inspect your 
PITs, 296-863-30015 Meet these requirements when repair- 
ing PITs, 296-863-30020 Maintain your PITs properly, 296- 
863-30025 Service gasoline fueled PITs safely, 296-863- 
30030 Service liquefied petroleum gas (LPG) fueled PITs 
safely, 296-863-30035 Make sure battery charging areas are 
safe, 296-863-30040 Service batteries for electric PITs 
safely, 296-863-400 Operations, 296-863-40005 Protect 
employees around PITs, 296-863-40010 Operate PITs safely, 
296-863-40015 Make sure PIT loads are carried safely, 296- 
863-40020 Meet these requirements when the operator leaves 
the normal operating position, 296-863-40025 Meet this 
requirement when operating near railroad tracks, 296-863- 
40030 Meet this requirement when using motorized hand 
trucks, 296-863-40035 Meet these requirements when using 
elevators, 296-863-40040 Meet these requirements when 
using dockboards (bridge plates), 296-863-40045 Meet these 
requirements when loading or unloading railroad cars with a 
PIT, 296-863-40050 Meet these requirements when loading 
or unloading highway trucks with PITs, 296-863-40055 Meet 
these additional requirements when operating liquefied 
petroleum gas (LPG) fueled PITs, 296-863-40060 Make sure 
work platforms and PITs used to lift people meet these 
requirements, 296-863-40065 Operate PITs using elevated 
work platforms safely, 296-863-500 Hazardous (classified) 
locations, 296-863-50005 Use the appropriate PITs in haz- 
ardous (classified) locations, 296-863-600 Training, 296- 
863-60005 Make sure PIT operators are trained, 296-863- 
60010 Retrain PIT operators as required, 296-863-60015 
Evaluate PIT operators performance, and 296-863-700 Defi- 
nitions. 


Repealing WAC 296-24-230 Powered industrial trucks, 
296-24-23001 Definition, 296-24-23003 General require- 
ments, 296-24-23005 Designations, 296-24-23007 Desig- 
nated locations, 296-24-23009 Converted industrial trucks, 
296-24-23011 Safety guards, 296-24-23013 Fuel handling 
and storage, 296-24-23015 Changing and charging storage 
batteries, 296-24-23017 Lighting for operating areas, 296- 
24-23019 Control of noxious gases and fumes, 296-24-23021 
Dockboards (bridge plates), 296-24-23023 Trucks and rail- 
road cars, 296-24-23025 Operator training, 296-24-23027 
Powered industrial truck operations, 296-24-23029 Travel- 
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ing, 296-24-23031 Loading, 296-24-23033 Operation of the 
truck, 296-24-23035 Maintenance of industrial trucks, and 
296-24-23037 Appendix 1 stability of powered industrial 
trucks nonmandatory appendix. 
Statutory Authority for Adoption: 
49.17.040, 49.17.050, 49.17.060. 


Statute Being Implemented: Chapter 49.17 RCW. 
Summary: See Purpose above. 


Reasons Supporting Proposal: 
Information above. 


Name of Agency Personnel Responsible for Drafting: 
Tracy Spencer, Tumwater, (360) 902-5530; Implementation 
and Enforcement: Michael A. Silverstein, Tumwater, (360) 
902-5495. 


Name of Proponent: Department of Labor and Indus- 
tries, governmental. 


Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Rules regarding the training of powered industrial 
truck operators and the safe use of these vehicles are in chap- 
ter 296-24 WAC, Safety and health standards. These require- 
ments will be rewritten and moved into chapter 296-863 
WAC, Forklifts and other powered industrial trucks. The 
American Society of Mechanical Engineers (ASME) criteria 
pertaining to rough terrain forklift trucks have been added to 
the rule. Minimum side clearance requirements have been 
increased to equal those currently stipulated in chapter 296- 
860 WAC, Railroad clearances and walkways in private rail 
yards and plants. There are no anticipated effects. 


Proposal Changes the Following Existing Rules: The 
American Society of Mechanical Engineers (ASME) criteria 
pertaining to rough terrain forklift trucks have been added to 
the rule. Minimum side clearance requirements have been 
increased to equal those currently stipulated in chapter 296- 
860 WAC, Railroad clearances and walkways in private rail 
yards and plants. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The agency has rewrit- 
ten requirements to clarify and better organize existing lan- 
guage of chapter 296-24 WAC, pertaining to forklifts and 
other powered industrial trucks, without changing its effect. 
The clarified requirements are being published as chapter 
296-863 WAC, Forklift and other powered industrial trucks. 
As such, a small business economic impact statement 
(SBEIS) is not required per RCW 34.05.328 (5)(b). 

We are also incorporating, without material change, 
national consensus code requirements. RCW 34.05.328 
(5)(b) exempts the agency from conducting an SBEIS under 
such conditions. 

RCW 34.05.328 does not apply to this rule adoption. 
Significant rule-making criteria do not apply to this rule mak- 
ing because the changes either incorporate, without material 
change, national consensus code requirements or clarify 
requirements. 

Hearing Location: Department of Labor and Industries, 
Auditorium, 7273 Linderson Way S.W., Tumwater, WA, on 
May 27, 2004, at 9:30 a.m. 


RCW 49.17.010, 


See Other Identifying 
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Assistance for Persons with Disabilities: Contact Sally 
Elliott by May 24, 2004, at (360) 902-5484 or e-mail 
yous235 ©lni.wa.gov. 

Submit Written Comments to: Jim Hughes, Project 
Manager, P.O. Box 44620, Olympia, WA 98506-4620, e- 
mail hugw235 ©lni.wa.gov, fax (360) 902-5529, by May 31, 
2004. 

Date of Intended Adoption: August 17, 2004. 

March 30, 2004 
Paul Trause 
Director 


Chapter 296-863 WAC 


FORKLIFTS AND OTHER POWERED INDUSTRIAL 
TRUCKS 


NEW SECTION 


WAC 296-863-10005 Scope. This chapter applies to 
powered industrial trucks that use electric motors or internal 
combustion engines. This includes, but is not limited to: 

* Fork trucks. 

* Forklifts. 

* Tractors. 

* Platform lift trucks. 

* Motorized hand trucks. 

* Other specialized industrial trucks. 

Definition: 

A powered industrial truck (PIT) is a mobile, power- 
driven vehicle used to carry, push, pull, lift, stack, or tier 
material. 


Exemption: This chapter does not apply to: 


* Compressed air-powered industrial trucks. 

* Nonflammable compressed gas-operated industrial 
trucks. 3 

* Vehicles covered by chapter 296-307 WAC, Safety 
standards for agriculture. 

* Vehicles intended primarily for earth moving or over- 
the-road hauling. 


NEW SECTION 


WAC 296-863-200 Design, construction, and equip- 
ment. 

Summary: 

Your responsibility: 

To make sure PITs are properly designed, constructed, 
and equipped. 

You must: 

Design and construction 

Make sure PITs meet design and construction require- 
ments 

WAC 296-863-20005. 

Meet these requirements when modifying or altering 
PITs 

WAC 296-863-20010. 

Labeling 

Make sure PITs are properly labeled 

WAC 296-863-20015. 


[25] 


WSR 04-08-039 


Equipment 

Protect operators from falling objects 

WAC 296-863-20020. 

Provide fall protection on order pickers 

WAC 296-863-20025. 

Provide directional lights when required 

WAC 296-863-20030. 

Liquefied petroleum gas (LPG) PITs 

Make sure liquefied petroleum gas (LPG) fueled PITs 
meet these requirements 

WAC 296-863-20035. 

Meet these requirements when converting gasoline fuel 
PITs to liquefied petroleum gas (LPG) fuel 

WAC 296-863-20040. 


NEW SECTION 


WAC 296-863-20005 Make sure PITs meet design 
and construction requirements. 

You must: 

* Make sure PITs meet American National Standards 
Institute (ANSI) design and construction requirements. 

* Make sure PITs manufactured before March 1, 2000, 
meet the requirements of ANSI B56.1-1969, Safety Stan- 
dards for Powered Industrial Trucks. 

* Make sure PITs manufactured on or after March 1, 
2000, meet the requirements of ANSI B56.1-1993, Safety 
Standards for Powered Industrial Trucks. 

* Make sure rough terrain forklift trucks manufactured 
on or after January 1, 2005, meet the design and construction 
requirements of ANSI B56.6-1992, Safety Standard for 
Rough Terrain Forklift Trucks. 


Note: There may be a nameplate on the PIT or a statement in the 


instruction manual indicating that the PIT meets the 
requirement of the appropriate ANSI standard. If in doubt, 
check with the manufacturer. 


ANSI B56.1-1993 and B56.6-1992 are available by: 
— Purchasing copies by writing: 

American National Standards Institute 

11 West 42nd Street 

New York, NY 10036 

OR 

— Contacting the ANSI website at www.ansi.org. 


NEW SECTION 


WAC 296-863-20010 Meet these requirements when 
modifying or altering PITs. 

You must: 

Have written approval from the PIT manufacturer before 
making any modifications to the PIT that: 

— Change the relative position of the various parts of the 
PIT from what they were when originally received from the 
manufacturer. 

— Add extra parts not provided by the PIT manufacturer. 

— Eliminate any parts. 

— Affect capacity or safe operation. 


Exemption: This does not apply to converting PITs from gasoline to 
LPG fuel. 
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You must: 

* Make sure any modifications or additions to the PIT are 
shown on the plates, tags, or decals to reflect any changes in 
the PITs: 

— Capacity. 

— Operation. 

— Maintenance instructions. 


NEW SECTION 


WAC 296-863-20015 Make sure PITs are properly 
labeled. 

You must: 

* Make sure all PIT nameplates as well as any stickers, 
stencils or marks that relate to the stability and safety of the 
PIT are: 

— In place. 

— Legible. 

Note: PITs should have a nameplate installed by the manufacturer 

that contains at least the following information: 

— Model and serial number. 

— Approximate weight of the PIT. 

— Certification that the manufacturer has met the mandatory 
requirements of ANSI B56.1 Safety Standards for Powered 
Industrial Trucks. 

— Type designation to show the PIT meets the applicable 
requirements of a nationally recognized testing laboratory. 

You must: 

* Make sure PITs approved for hazardous (classified) 
locations have a label or some other identifying mark indicat- 
ing acceptance by a nationally recognized testing laboratory. 

* Make sure PITs with front-end attachments, including 
fork extensions, are marked to: 

— Identify the attachment. 

— Show the approximate combined weight of the PIT and 
attachment. 

— Show the maximum capacity of the PIT with attach- 
ments at their highest elevation and the load laterally cen- 
tered. 


NEW SECTION 


WAC 296-863-20020 Protect operators from falling 
objects. You must: 

* Use an overhead guard to protect operators from falling 
objects such as small packages, boxes, and bagged material. 


The PIT may be operated without the guard, providing 
all of the following conditions are met: 

* Vertical movement of the lifting mechanism is 
restricted to seventy-two inches (1800 mm) or less from 
the ground. 

* The PIT will operate only in an area where: 

— The top ofa tiered load will not be more than one hun- 
dred twenty inches (3000 mm) high. 

— The bottom of a tiered load will not be more than sev- 
enty-two inches (1800 mm) high. 

— Only stable loads are handled. 

— The operator is protected from objects falling from 
high stack areas. 

The overhead guard is not intended to withstand the 
impact of a maximum capacity load of the PIT. 


You must: 
* Equip all high lift rider trucks with overhead guards 
that meet the design and construction requirements of Amer- 


Exemption: 


Note: 
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ican National Standards Institute (ANST) B56.1-1993, Safety 
Standards for Powered Industrial Trucks. 

* Use a vertical load backrest extension to keep all or any 
part of the load from falling backwards towards the operator 
if the load presents a hazard. 


NEW SECTION 


WAC 296-863-20025 Provide fall protection on 
order pickers. 

You must: 

* Make sure order pickers have either: 

— Standard guardrails on all open sides; 

OR 

— A safety harness and lanyard that are connected to a tie 
off point that has been approved by the PIT manufacturer. _ 

e Make sure personal fall arrest equipment meets the 
requirements of WAC 296-24-87035, Appendix C—Per- 
sonal fall arrest systems. 


NEW SECTION 


WAC 296-863-20030 Provide directional lights on 
PITs when required. 

You must: 

* Provide PITs with directional lighting if the general 
lighting is less than two lumens per square foot. 


Note: * Lighting levels can be measured with a light meter. 
* Conversion information: One foot-candle = one lumen 
incident per square foot = 10.76 lux. 
NEW SECTION 


WAC 296-863-20035 Make sure liquefied petroleum 
gas (LPG) fueled PITs meet these requirements. 

You must: 

* Use fuel containers that meet either of the following 
minimum requirements: 

- A U.S. Department of Transportation (USDOT) 
approved container authorized for LP-gas service that has a 
minimum service pressure of two hundred forty pounds per 
square inch gage (psig); 

OR 

— A container Type 250 that has a design pressure of 
312.5 psig. 

* Make sure fuel containers do not use variable liquid- 
level gages that require venting fuel to the atmosphere. 

* Make sure the fuel system of PITs used inside build- 
ings: 

- Has an approved automatic shutoff valve, located 
ahead of the inlet of the gas-air mixer, that will stop the flow 
of fuel to the mixer if the engine stops; 

AND 

— Use not more than two LP-gas fuel containers. 

* Make sure the fuel system of PITs used outdoors has 
an approved automatic shutoff valve, located ahead of the 
inlet of the gas-air mixer, that will stop the flow of fuel to the 
mixer if both: 

— The ignition is OFF. 

— The engine is not running. 
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Note: You may usé an atmospheric type regulator (zero governor) 


as a shutoff valve if the PIT is used outdoors. 


7 NEW SECTION 


WAC 296-863-20040 Meet these requirements when 
converting gasoline fuel PITs to liquefied petroleum gas 
(LPG) fuel. 

You must: 

e Make sure PITs originally approved to use gasoline for 
fuel that are then converted to LPG fuel: 

— Meet the requirements for LP or LPS designated PITs; 

AND 

— Are converted using only approved equipment. 

Definitions: 

* LP refers to liquefied petroleum gas-powered trucks 
that, in addition to meeting all the requirements for type G 
trucks, have minimum acceptable safeguards against inherent 
fire hazards. 

* LPS refers to liquefied petroleum gas powered trucks 
that in addition to meeting the requirements for LP type 
trucks, have additional exhaust, fuel, and electrical systems 


safeguards. 
Note: * Tables 1, 2, and 3 list the types of PITs and the locations 

where they can be used safely. 
* The description of the component parts of the conversion 
system and the recommended method of installation on spe- 
cific PITs are contained in the "Listed by Report" provided 
by the testing laboratory. 

NEW SECTION 


WAC 296-863-300 Inspection, repair, maintenance, 
and servicing. 
. Summary: 
Your responsibility: 
To make sure PITs are kept in safe condition and prop- 
erly serviced. 


References: * Appropriate respiratory protection may need to be 


used when operating PITs. See chapter 296-841 WAC, 
Respiratory hazards, for more information. 
* Appropriate PPE may need to be worn. See WAC 296- 
800-160 in the Safety and Health Core Rules for more 
information. 

You must: 

Inspect, repair and maintain PITs 

Make sure PITs are in safe working condition 

WAC 296-863-30005. 

Inspect your PITs 

WAC 296-863-30010. 

Meet these requirements when repairing PITs 

WAC 296-863-30015. 

Maintain your PITs properly 

WAC 296-863-30020. 

Service your PITs 

Service gasoline fueled PITs safely 

WAC 296-863-30025. 

Service liquefied petroleum gas (LPG) fueled PITs 

safely 

WAC 296-863-30030. f 

Make sure battery charging areas are safe 

WAC 296-863-30035. 
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Service batteries for electric PITs safely 
WAC 296-863-30040. 


NEW SECTION 


WAC 296-863-30005 Make sure PITs are in safe 
working condition. 

You must: 

* Remove any PIT from service that is not in safe operat- 
ing condition. 

* Immediately remove PITs from service that have any of 
the following problems, and do not return them to service 
until the cause of the problem has been eliminated: 

— A leak in the fuel system. 

— A clogged water muffler screen or other muffler part. 

— An exhaust system that is emitting hazardous sparks or 
flames. 

— A part that is hotter than its normal operating tempera- 
ture thus creating a hazardous condition. 


NEW SECTION 


WAC 296-863-30010 Inspect your PITs. 

You must: 

* Inspect PITs according to the manufacturer's instruc- 
tions. 

* Inspect PITs at these times: 

— Daily before being put into service; 

AND 

— After each shift, if the PIT is used on a continuous 
(twenty-four-hour) basis. 

* Report and correct any deficiencies noted during the 
inspection. 


NEW SECTION 


WAC 296-863-30015 Meet these requirements when 
repairing PITs. 

You must: 

* Make sure repairs are made by authorized persons. 

e Make sure replacement parts are equivalent to the parts 
used in the original design. 

* Make sure repairs are not made in Class I, II, or III 
locations. See Tables 1, 2, and 3 for more information. 

Definitions: 

Class I locations are areas where flammable gases or 
vapors are or may be present in the air in quantities sufficient 
to produce explosive or ignitible mixtures. 

Class II locations are areas where the presence of com- 
bustible dust could be sufficient to produce explosions. 

Class III locations are areas where the presence of eas- 
ily ignitible fibers are suspended in the air but are not in large 
enough quantities to produce ignitible mixtures. 

You must: 

* Make sure fuel and ignition system repairs that involve 
fire hazards are made only in locations designated for such 
repairs. 

e Disconnect the battery before starting repairs to a PIT 
electrical system. 

* Close the fuel container shutoff valve before repairing 
an LP-gas fueled PIT in a garage. 
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Exemption: The container shutoff valve may be left open if it is nec- 
essary to run the engine. 


NEW SECTION 


WAC 296-863-30020 Maintain your PITs properly. 

You must: 

* Maintain PITs according to this chapter and the manu- 
facture's instructions. 

* Keep PITs: 

— Clean. 

— Free of excess lint, oil, and grease. 

* Take appropriate precautions to protect employees 
from the hazards associated with the cleaning agents or sol- 
vents used. 

— Precautions could include methods such as ventilation. 

* Make sure solvents used for cleaning PITs have a flash 
point of 100? Fahrenheit or more. 


NEW SECTION 


WAC 296-863-30025 Service gasoline fueled PITs 
safely. 

You must: 

* Handle and store liquid fuels, such as gasoline and die- 
sel fuel, according to the National Fire Protection Association 
Flammable and Combustible Liquids Code (NFPA No. 30- 
1996). 

Note: National Fire Protection Association codes are available by: 

Purchasing copies by writing: 

National Fire Protection Association 

1 Batterymarch Park 

Quincy, MA 02169-7471 

OR 

Contacting the NFPA website at www.nfpa.org. 

You must: 

» Stop the engine before filling a fuel tank. 

Avoid spilling fuel during servicing. 

* Make sure you do not use open flames to check the gas- 
oline level in fuel tanks. 

* Do the following before restarting the engine after fuel- 
ing: 

— Put on the fuel tank cap. 

— Make sure spilled oil or fuel is completely washed 
away or evaporated. 


NEW SECTION 


WAC 296-863-30030 Service liquefied petroleum gas 
(LPG) fueled PITs safely. 

You must: 

* Handle and store liquefied petroleum gas fuel accord- 
ing to the National Fire Protection Association Storage and 
Handling of Liquefied Petroleum Gases (NFPA No. 58- 
1998). 

* Shut down the engine while fueling. 

* Fuel PITs equipped with permanently mounted fuel 
containers outdoors. 

* Make sure filling fuel containers from industrial bulk 
storage containers is done at least: 

— Ten feet from the nearest masonry-walled building. 
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— Twenty-five feet from the nearest building or other 
construction. 

— Twenty-five feet from any building opening. 

* Make sure PITs are stored or serviced inside garages 
only when: 

— There are no leaks in the fuel system; 

AND 

— The fuel tanks are not filled beyond the maximum fill- 
ing density specified in WAC 296-24-47505 (12)(a), Storage 
and handling of liquefied petroleum gases. 


Reference: See chapter 296-24 WAC, Part F-1, for LPG charging 
equipment requirements and maximum filling density. 


NEW SECTION 


WAC 296-863-30035 Make sure battery charging 
areas are safe. 

You must: 

* Make sure battery charging areas are designated and 
provided with all of the following: 

— Means to flush and neutralize spilled electrolyte. 

— Fire protection. 

- Ventilation that is adequate to disperse fumes from 
gassing batteries. 

* Prohibit smoking in battery charging areas. 

* Take precautions to prevent open flames, sparks, or 
electric arcs in battery charging areas. 

* Protect battery charging equipment from being dam- 
aged by PITs. | 

e Provide at least one of the following to handle batteries: 

— Conveyor. 

— Overhead hoist. 

— Other equivalent material handling equipment. - 


NEW SECTION 


WAC 296-863-30040 Service batteries for electric 
PITs safely. 

You must: 

* Make sure PITs are properly positioned with the brake 
on before charging or changing batteries. 

* Make sure you do not use open flames to check the 
electrolyte level in storage batteries. | 

* Do the following when charging batteries: 

— Make sure vent caps are functioning. 

— Open the battery or compartment covers to dissipate 
heat. 

— Pour acid into water, never pour water into acid. 

* Provide a carboy tilter or siphon to handle electrolyte. 

* Keep tools and other metallic objects away from the top 
of uncovered batteries. 

* Make sure reinstalled batteries are properly positioned 
and secured. 


NEW SECTION 


WAC 296-863-400 Operations. 
Summary: 

Your responsibility: 

To operate your PITs safely. 
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You must: 

General operations 

Protect employees around PITs 

WAC 296-863-40005. 

Operate PITS safely 

WAC 296-863-40010. 

Make sure PIT loads are carried safely 

WAC 296-863-40015. 

Meet these requirements when the operator leaves the 
normal operating position 

WAC 296-863-40020. 

Meet these requirements when operating near railroad 
tracks 

WAC 296-863-40025. 

Special operations 

Meet this requirement when using motorized hand trucks 

WAC 296-863-40030. 

Meet these requirements when using elevators 

WAC 296-863-40035. 

Meet these requirements when using dockboards (bridge 
plates) 

WAC 296-863-40040. 

Meet these requirements when loading or unloading rail- 
road cars with a PIT 

WAC 296-863-40045. 

Meet these requirements when loading or unloading 
highway trucks with PITs 

WAC 296-863-40050. 

Liquefied petroleum gas (LPG) fueled PITs 

Meet these additional requirements when operating liq- 
uefied petroleum gas (LPG) fueled PITs 

WAC 296-863-40055. 

Personnel lifting 

Make sure work platforms and PITS used to lift people 
meet these requirements 

WAC 296-863-40060. 

Operate PITs using elevated work platforms safely 

WAC 296-863-40065. 


NEW SECTION 


WAC 296-863-40005 Protect employees around 
PITs. 

You must: 

* Make sure operators use restraint devices, such as seat- 
belts or lap-bars, when they are provided on the PIT. 

* Make sure you do not allow people: 

— Under the elevated part of any PIT, whether it is loaded 
or empty; 

— To put any part of their body between the uprights of 
the mast; 

OR 

— Outside the running lines of the PIT. 


* Make sure you do not allow unauthorized people to ride 
on PITS. 

* Make sure people riding on PITs have a safe place to 
ride. 

* Make sure you do not allow stunt driving or horseplay. 

* Make sure PITs are not driven up to anyone in front of 
a bench or other fixed object. 
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* Make sure access to fire aisles, stairways, and fire 
equipment is kept clear. 

* Make sure there is sufficient headroom under overhead 
installations such as lights, pipes, and sprinkler systems to 
safely operate PITs. 


Reference: PIT operations may cause the airborne concentration lev- 
els of carbon monoxide gas to increase. You have to 
keep the concentration levels below the levels specified 
in chapter 296-841 WAC, Respiratory hazards. 


NEW SECTION 


WAC 296-863-40010 Operate PITs safely. 

You must: 

* Operate PITs according to the manufacturer's instruc- 
tions. 

* Make sure PIT operators do all of the following: 

— Obey all traffic regulations, including authorized 
workplace speed limits. 

— Yield the right of way to ambulances, fire trucks, and 
other vehicles in emergency situations. 

— Keep a safe distance of approximately three truck 
lengths from the PIT ahead. 

— Look in the direction they are going and keep a clear 
view of their path of travel. 

— Slow down and sound the horn at cross aisles and other 
locations where vision is obstructed. 

— Do not pass other PITs traveling in the same direction 
at intersections, blind spots, or other dangerous locations. 

— Keep a safe distance from the edge of ramps or plat- 
forms while on any of the following: 

m Elevated docks. 

W Elevated platforms. 

m Freight cars. 

* Make sure operators keep PITs under control at all 
times, including doing all of the following: 

— Drive at a speed that allows the PIT to be stopped 
safely. 

— Drive more slowly on wet or slippery floors. 

— Reduce speed to a safe level while turning. 

— Avoid driving over loose objects. 


NEW SECTION 


WAC 296-863-40015 Make sure PIT loads are car- 
ried safely. 

You must: 

(1) Make sure loads are stable, safe and within the rated 
load capacity of the PIT. 

(2) Do both of the following when picking up a load: 

* Place the load engaging means under the load as far as 
possible. 

* Tilt the mast carefully backwards to stabilize the load. 

(3) Make sure not to tilt the load engaging means for- 
ward when it is elevated unless: 

e Picking up a load; 

OR 

* Depositing a load on a rack or stack. 

(4) Do both of the following when traveling with a load: 

* Keep the load trailing if it obstructs the operator's for- 
ward view. 
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* Travel with the load upslope when climbing or 
descending slopes of more than ten percent. 

(5) Do both of the following when climbing a slope: 

* Tilt the load and load engagement means backwards if 
necessary to stabilize the load; 

AND 

* Raise the load and load engagement means only as far 
as necessary to clear the surface. 

(6) Make sure PITS with attachments are operated as 
partially loaded trucks, even if they are not carrying a load. 


NEW SECTION 


WAC 296-863-40020 Meet these requirements when 
the operator leaves the normal operating position. 

You must: 

* Make sure operators do the following when getting off 
the PIT: 

— Fully lower the load engaging means. 

— Neutralize the controls. 

— Set the brakes. 

* Make sure operators do the following when leaving a 
PIT unattended: 

— Fully lower the load engaging means. 

— Neutralize the controls. 

— Shut off power. 

— Set the brakes. 

— Block the wheels, if parked on an incline. 


Note: A PIT is unattended when the operator: 
* [s more than twenty-five feet away; 
OR 
* Can not see the PIT. 
NEW SECTION 


WAC 296-863-40025 Meet these requirements when 
operating near railroad tracks. 

You must: 

* Make sure PITs are driven diagonally across railroad 
tracks, whenever possible. 

* Make sure PITs are parked eight feet six inches or more 
from the center of any railroad tracks. 


NEW SECTION 


WAC 296-863-40030 Meet this requirement when 
using motorized hand trucks. 

You must: 

* Make sure motorized hand trucks enter elevators and 
other confining areas with the load end forward. 


NEW SECTION 


WAC 296-863-40035 Meet these requirements when 
using elevators. 

You must: 

* Do both of the following when driving PITs onto an 
elevator: 

— Approach slowly. 

— Enter the elevator squarely after the elevator car is lev- 
eled. 
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* Do all the following after the PIT is positioned on the 
elevator: 

— Neutralize the controls. 

— Shut off the power. 

— Set the brakes. 


NEW SECTION 


WAC 296-863-40040 Meet these requirements when 
using dockboards (bridge plates). 

You must: 

* Make sure dockboards are not overloaded: 

— Make sure they are strong enough to carry the load 
imposed on them. 

— Make sure loads do not exceed the dockboard's rated 
capacity. 

* Do the following when using dockboards: 

- Drive slowly and carefully over dockboards. 

— Properly secure dockboards before driving on them. 

* Make sure powered dockboards meet the design and 
construction requirements of U.S. Department of Commerce 
Commercial Standard CS 202-56 (eet) "Industrial Lifts and 
Hinged Loading Ramps.” 

* Do the following when using portis dockboards: 

— Use anchors or other devices that will prevent slipping. 

— Make sure they have handholds or other effective 
means for safe handling. 


NEW SECTION 


WAC 296-863-40045 Meet these requirements when 
loading or unloading railroad cars with a PIT. 

You must: 

» Check the railroad car flooring for breaks or weakness 
before driving on it. 

* Set the brakes and use wheel stops or other recognized 
positive protection to keep railcars from moving: 

- During loading or unloading operations; 

OR 

- While dockboards (bridge plates) are in position. 

* Meet these requirements when using PITs to open or 
close freight car doors: 

— The PIT has to have an approved device specifically 
designed to open and close doors. 

— The device has to be designed so that force will be 
applied to the door parallel to door travel. 

— The PIT operator has to be trained to use the device and 
have full view of the operation. 

— People must be kept clear while the door is being 
moved. 


NEW SECTION 


WAC 296-863-40050 Meet these requirements when 
loading or unloading highway trucks with PITs. 

You must: 

* Check the truck or trailer flooring for breaks or weak- 
ness before driving on it. 

* Prevent movement of trucks or trailers during loading 
or unloading by: 

— Setting the brakes; 
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AND 

— Chocking or blocking the wheels. 

Exemptions: * You can use mechanical means instead of wheel 
chocks or blocks to secure the trailer to the loading 
dock. 

* Wheel chocks or blocks are not required when: 

— The mechanical means prevents the trailer from mov- 
ing away from the dock. 

— The mechanical equipment is used and maintained as 
recommended by the manufacturer. 

- Damaged mechanical equipment is immediately 
removed from service. 

Note: You may need to use fixed jacks to keep a semi-trailer 
that is not coupled to a tractor from up ending during 
loading or unloading. 


NEW SECTION 


WAC 296-863-40055 Meet these additional require- 
ments when operating liquefied petroleum gas (LPG) 
fueled PITs. 

You must: 

* Make sure you do not park PITs near: 

— Sources of heat, open flames, or similar ignition 
Sources; 

OR 

— Open pits, such as service pits, that do not have ade- 
quate ventilation. . 

* Make sure PITs stored inside a garage do not have: 

— A leak in the fuel system. 

— Fuel containers filled beyond the maximum filling 
capacity. 


Reference: See WAC 296-24-47505(12), Storage and handling of 


liquefied petroleum gases, for maximum filling capaci- 
ties. 


NEW SECTION 


WAC 296-863-40060 Make sure work platforms and 
PITs used to lift people meet these requirements. 

You must: 

* Make sure work platforms: 

— Are securely fastened to the lifting carriage or forks. 

— Have standard guardrails and toeboards on all sides. 

* Guard the area between the platform and the PIT mast 
to prevent employee contact with chains or other shear 
points. 

* Make sure PITs used to elevate a work platform have a 
lift mechanism that can not drop faster than one hundred 
thirty five feet per minute in the event of a system failure. 

e Make sure the lifting carriage or forks are prevented 
from tilting by having the control lever either: 

— Lock in position; 

OR 

— Install a safety strap to hold it in position. 

e Make sure PITs with controls (vertical only or horizon- 
tal and vertical) that can be elevated with the lifting carriage 
or forks, have a way for people on the platform to shut off 
power to the PIT. 


Note: You can find the minimum requirements for standard rail- 
ings of various types of construction in WAC 296-24- 
75011, Railings, toeboards and cover specifications. 
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NEW SECTION 


WAC 296-863-40065 Operate PITs using elevated 
work platforms safely. 

You must: 

* Make sure the PIT operator: 

— Is attending the lift equipment when workers are on the 
platform. 

— Is in the normal operating position while raising or 
lowering the platform. 


Note: A PIT is unattended when the operator: 
* Is more than twenty-five feet away; 
OR 
* Cannot see the PIT. 

You must: 


* Make sure the operator does not move the PIT from 
one point to another while workers are on the platform. 

— The operator may inch or maneuver the PIT at very low 
speed with workers on the platform. 


NEW SECTION 
WAC 296-863-500 Hazardous (classified) locations. 
Summary: 


Your responsibility: 

To use PITs safely in hazardous (classified) locations. 

You must: 

Use the appropriate approved PITs in hazardous (classi- 
fied) locations 

WAC 296-863-50005. 


NEW SECTION 


WAC 296-863-50005 Use the appropriate PITs in 
hazardous (classified) locations. 

You must: 

* Make sure PITS are used in hazardous (classified) loca- 
tions as follows: 

— PITS authorized to be used in Class 1 locations are 
shown in Table 1, Approved PIT Use in Class 1 Locations. 

— PITS authorized to be used in Class 2 locations are 
shown in Table 2, Approved PIT Use in Class 2 Locations. 

— PITS authorized to be used in Class 3 locations are 
shown in Table 3, Approved PIT Use in Class 3 Locations. 

* PITS authorized to be used in unclassified locations 
are: 

— Approved PITS designated as Type D, E, G, or LP; 

AND 

— PITs that meet the requirements of a Type D, E, G, or 
LP PIT. 

Definitions: 

* Àn unclassified location is an area that is not desig- 
nated as a Class 1, 2, or 3 location. f 

* Designations means a code used to show the different 
types of hazardous (classified) locations where PITs can be 
safely used: 

— D refers to trucks that are diesel engine powered that 
have minimum safeguards against inherent fire hazards. 

— DS refers to diesel powered trucks that, in addition to 
meeting all the requirements for type D trucks, are provided 
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with additional safeguards to the exhaust, fuel and electrical 
systems. 

— DY refers to diesel powered trucks that have all the 
safeguards of the DS trucks and, in addition, any electrical 
equipment is completely enclosed. They are equipped with 
temperature limitation features. 

— E refers to electrically powered trucks that have mini- 
mum acceptable safeguards against inherent fire hazards. 

— ES refers to electrically powered trucks that, in addi- 
tion to all of the requirements for the E trucks, have addi- 
tionał safeguards to the electrical system to prevent emission 
of hazardous sparks and to limit surface temperatures. 
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— G refers to gasoline powered trucks that have mini- 
mum acceptable safeguards against inherent fire hazards. 

— GS refers to gasoline powered trucks that are provided 
with additional exhaust, fuel, and electrical systems safe- 
guards. 

- LP refers to liquefied petroleum gas-powered trucks 
that, in addition to meeting all the requirements for type G 
trucks, have minimum acceptable safeguards against inherent 
fire hazards. 

— LPS refers to liquefied petroleum gas-powered trucks 
that in addition to meeting the requirements for LP type 
trucks, have additional exhaust, fuel, and electrical systems 


— EE refers to electrically powered trucks that have, in safeguards. 
addition to all of the requirements for the E and ES type Note: © Tables 1, 2, and 3 show the type of approved PITs that can 
trucks, have their electric motors and all other electrical be used in the appropriate divisions and groups. 
equipment completely enclosed. * PITS cannot be used in divisions and groups that do not 

— EX refers to electrically powered trucks that differ have a PIT designation listed. 
from E, ES, or EE type trucks in that the electrical fittings and E E AU. © WAC 296-863-2001, Mak desig- 
equipment are designed, constructed and assembled to be BSE O IE ee WA A UE 

Ą nor! are properly labeled. 
used in atmospheres containing flammable vapors or dusts. 
Table 1 
Approved PIT Use in Class 1 Locations 


Class 1 
Locations in which flammable gases or vapors are, or may be, present in the air in quantities sufficient to produce explosive or 
ignitable mixtures. 


Division 1 


Division 2 


Conditions exist continuously, intermittently, or periodically | Conditions may occur due to accidentally, for example, due to 


under normal operating conditions. 


Group B Group C 
Hydrogen Ethyl ether 


GroupD 
Acetone 
Alcohols 
Benzene 
Gasoline 
Lacquer 

solvent 


Group A 


Acetylene 


No PIT type 
can be used 


No PIT type 
can be used 


No PIT type 
can be used ` 
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Use this PIT | No PIT type 
3 can be used 
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a puncture of a storage drum. 


| GroupB Group C 
. Hydrogen Ethyl ether 


GroupD 
Acetone 
Alcohols 
Benzene 
Gasoline 
Lacquer 
solvent 


Use this PIT 


Group A. 


Acetylene 


No PIT type 
can be used 


No PIT type 
can be used 
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Table 2 


Approved PIT Use in Class 2 Locations 


Class 2 
Locations which are hazardous because of the presence of combustible dust. 


Division 1 
Explosive mixture may be present under normal operating 
conditions, or where failure of equipment may cause the con- 
dition to exist simultaneously with arcing or sparking of elec- 
trical equipment, or where dusts of an electrically conducting 
nature may be present. 


Grain dust 

Flour dust 

Starch dust 
Organic dust 


Carbon black 
Coal dust 
Coke dust 


Table 3 
Approved PIT Use in Class 3 Locations 


Class 3 
Locations where easily ignitable fibers or flyings are 
present but not likely to be in suspension in quantities suf- 
ficient to produce ignitable mixtures. 


|  Divsin1 |  Division2 — | 
Locations in which easily 
ignitable fibers or materials 
producing combustible fly- 
ings are handled, manufac- 
tured, or used. 
Use this PIT type: 

DY 

EE 

EX 


Locations in which easily 
ignitable fibers are stored or 
handled (except in the pro- 
cess of manufacture). 
Use this PIT type: 
DS 
DY 


NEW SECTION 
WAC 296-863-600 Training. 
Summary: 
Your responsibility: 
To make sure PIT operators are competent. 
You must: 
Operator training 
Make sure PIT operators are trained 
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'No PIT typecan be | Use this PIT type: 


Division 2 

Explosive mixture not normally present, but where deposits of 
dust may cause heat rise in electrical equipment, or where 

such deposits may be ignited by arcs or sparks from electrical 
equipment. 
Group F 

Carbon black 
Coal dust 
Coke dust 


Group G 
Grain dust 
Flour dust 
Starch dust 
Organic dust 
Use this PIT type: 
DS 
DY 
ES 
EE 
EX 
GS 
. LPS 


Metal dust 


WAC 296-863-60005. 

Retrain PIT operators as required 
WAC 296-863-60010. 

Evaluate PIT operators performance 
WAC 296-863-60015. 


SECTION 


WAC 296-863-60005 Make sure PIT operators are 
trained. 

You must: 

* Make sure employees successfully complete an opera- 
tor training program before operating PITs. The only time a 
trainee can operate a PIT is: 

— Under the direct supervision of a person who has the 
knowledge, training, and experience to train and evaluate 
operators; 

AND 

— When operating the PIT does not endanger the trainee 
or other employees. 

* Make sure training is done by you or someone you des- 
ignate that has the knowledge, training, and experience to: 

— Conduct the training; 

AND 

— Evaluate trainee competence. 

* Make sure your operator training program consists of: 

— Formal instruction. 

m Such as lecture and discussion, interactive computer 
learning, video tapes, and written material. 

— Practical training. 

m Such as demonstrations done by the trainer and prac- 
tical exercises performed by trainees. 

— Evaluation of trainee performance. 
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* Make sure the initial operator training program covers 
the subjects in Table 4, Required Training Topics. 


Note: If an operator has previously received training specified in 


Table 4, Required Training Topics, additional training in 
that topic is not required if: 

* The training was appropriate to the PIT and working con- 
ditions in your workplace; 

AND 


* The employee has passed a PIT performance evaluation 
within the last three years. 


Table 4 
Required Training Topics 


Topics related to powered Topics related to your 
industrial truck workplace 
* Operating instructions, e Surface conditions where 
the PIT will be operated 


e Warnings and precautions | * Composition of loads to be 
for the types of PIT the oper- | carried and load stability 
ator will be authorized to 
operate 


* Differences between the * Load manipulation, stack- 
PIT and the automobile ing, and unstacking 
* PIT controls and instru- * Pedestrian traffic in areas 
mentation: Where they are | where the PIT will be oper- 
located, what they do, and | ated 
how they work 


* Engine or motor operation 


¢ Narrow aisles and other 
restricted places where the 


PIT will be operated 
closing devices 
* Visibility (including * Hazardous (classified) 


locations where the PIT will 
be operated 
* Ramps and other sloped 
surfaces that could affect the 
PITs stability 
* Closed environments and 
other areas where insuffi- 
cient ventilation or poor PIT 
maintenance could cause a 
buildup of carbon monoxide 
or diesel exhaust 
* Other unique or potentially 
hazardous environmental 
conditions in the workplace 
that could affect safe opera- 
tion 


restrictions due to loading) 


* Fork and attachment adap- 
tation, operation, and use 
limitations 

* PIT capacity 


e PIT stability 


* Any PIT inspection and 
maintenance that the opera- 
tor will be required to per- 

form 


* Refueling peo 
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Topics related to powered Topics related to your 
industrial truck workplace 


You must: 


of batteries 
* Keep written records of operator training and evalua- 


* Any other operating 
instructions, warnings, or 
precautions listed in the 
tions that include the following information: 
— Name of the operator. 
— Date of the training. 
— Date of the evaluation. 


operator's manual for the 
— Name of the person giving the training or evaluation. 


types of PIT that the 
employee is being trained to 
operate 


NEW SECTION 


WAC 296-863-60010 Retrain PIT operators as 
required. 

You must: 

* Provide PIT operators refresher training if any of the 
following occur: 

- The operator is involved in an accident or near-miss 
incident. 

— The operator is seen operating the PIT in an unsafe 
manner. 

— An evaluation shows the operator is not operating the 
PIT safely. 

— The operator is assigned to drive a different type or 


. modified PIT. 


— Conditions in the workplace change that could affect 
safe operation of the PIT. 


Note: Refresher training is required onły in those topics where the 
operator has been found deficient. 
NEW SECTION 


WAC 296-863-60015 Evaluate PIT operators perfor- 
mance. 

You must: 

* Evaluate PIT operators performance at each of these 
times: 

— As part of their initial training program. 

— After refresher training to determine the effectiveness 
of the training. 

— At least once every three years. 


NEW SECTION 


WAC 296-863-700 Definitions. 
ANSI is an acronym for the American National Stan- 
dards Institute. 
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Authorized person (maintenance) means a person who 
has been designated to perform maintenance on a PIT. 

Authorized person (training) means a person approved 
or assigned by the employer to perform training for powered 
industrial truck operators. 

Approved means listed or approved by a nationally rec- 
ognized testing laboratory or a federal agency that issues 
approvals for equipment such as the Mine Safety and Health 
Administration (MSHA); the National Institute for Occupa- 
tional Safety and Health (NIOSH); Department of Transpor- 
tation; or U.S. Coast Guard, which issue approvals for such 
equipment. 

Bridge plate (dockboard) means a device used to span 
the distance between rail cars or highway vehicles and load- 
ing platforms. 

Classified location or hazardous location means areas 
that could be hazardous because of explosive or flammable 
atmospheres. These locations are broken down into the fol- 
lowing categories: 

* Class I locations are areas where flammable gases or 
vapors are or may be present in the air in quantities sufficient 
to produce explosive or ignitible mixtures. 

* Class II locations are areas where the presence of com- 
bustible dust could be sufficient to produce explosions. 

* Class II locations are areas where the presence of eas- 
ily ignitible fibers are suspended in the air but are not in large 
enough quantities to produce ignitible mixtures. 

Counterweight means a weight used to counteract or the 
load being carried by the truck, or to increase the load carry- 
ing capacity of a truck. 

Designations means a code used to show the different 
types of hazardous (classified) locations where PITs can be 
safely used: 

* D refers to trucks that are diesel engine powered that 
have minimum safeguards against inherent fire hazards. 

* DS refers to diesel powered trucks that, in addition to 
meeting all the requirements for type D trucks, are provided 
with additional safeguards to the exhaust, fuel and electrical 
systems. 

* DY refers to diesel powered trucks that have all the 
safeguards of the DS trucks and, in addition, any electrical 
equipment is completely enclosed. They are equipped with 
temperature limitation features. 

* E refers to electrically powered trucks that have mini- 
mum acceptable safeguards against inherent fire hazards. 

* ES refers to electrically powered trucks that, in addi- 
tion to all of the requirements for the E trucks, have addi- 
tional safeguards to the electrical system to prevent emission 
of hazardous sparks and to limit surface temperatures. 

* EE refers to electrically powered trucks that have, in 
addition to all of the requirements for the E and ES type 
trucks, have their electric motors and all other electrical 
equipment completely enclosed. 

* EX refers to electrically powered trucks that differ 
from E, ES, or EE type trucks in that the electrical fittings and 
equipment are designed, constructed and assembled to be 
used in atmospheres containing flammable vapors or dusts. 

* G refers to gasoline powered trucks that have minimum 
acceptable safeguards against inherent fire hazards. 
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* GS refers to gasoline powered trucks that are provided 
with additional exhaust, fuel, and electrical systems safe- 
guards. 

* LP refers to liquefied petroleum gas-powered trucks 
that, in addition to meeting all the requirements for type G 
trucks, have minimum acceptable safeguards against inherent 
fire hazards. 

* LPS refers to liquefied petroleum gas powered trucks 
that in addition to meeting the requirements for LP type 
trucks, have additional exhaust, fuel, and electrical systems 
safeguards. 

Electrolyte means a chemical, usually acid, that is 
mixed with water to produce electricity. 

Flammable liquid means any liquid having a flashpoint 
below 100°F (37.8°C), except any mixture having compo- 
nents with flashpoints of 100°F (37.8°C) or higher, the total 
of which make up 99% or more of the total volume of the 
mixture. 

Flashpoint means the minimum temperature at which a 
liquid gives off enough vapor to ignite. 

Front-end attachment means a device that is attached 
to the forks or lifting device of the truck. 

Lanyard means a flexible line of webbing, rope, or 
cable used to secure a harness to an anchor point. 

Listed by report means a reporting listing the field 
assembly, installation procedures, or both, for a UL listed 
product that does not have generally recognized installation 
requirements. 

Liquefied petroleum gas means any gas that is com- 
posed predominantly of the following hydrocarbons, or mix- 
tures of them; propane, propylene, butanes (normal butane or 
iso-butane), and butylenes. 

Load engaging means a device attached to a powered 
industrial truck and used to manipulate or carry a load. 

Motorized hand truck means a powered truck with 
wheeled forks designed to go under or between pallets and is 
controlled by a walking or riding operator. 

Nationally recognized testing laboratory means an 
organization recognized by the Occupational Safety and 
Health Administration that conducts safety tests on equip- 
ment and materials. 

Order picker means a truck controlled by an operator 
who is stationed on a platform that moves with the load 
engaging means. 

Powered industrial truck (PIT) means a mobile, 
power-driven vehicle used to carry, push, pull, lift, stack, or 
tier material. 

Rough terrain forklift truck means a truck intended to 
be used on unimproved natural terrain and at construction 
sites. 

Safety harness (full body harness) means a configura- 
tion of connected straps to distribute a fall arresting force 
over at least the thighs, shoulders and pelvis, with provisions 
for attaching a lanyard, lifeline, or deceleration devices. 

Tie-off point (anchorage) means a secure point to 
attach a lanyard that meets the requirements of WAC 296-24- 
87035, Appendix—C Personal fall arrest systems. 

Vertical load backrest extension means a device that 
extends vertically from the fork carriage frame. 
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AMENDATORY SECTION (Amending WSR 99-17-094, 
filed 8/17/99, effective 12/1/99) 


WAC 296-24-47511 Liquefied petroleum gas as a 
motor fuel. (1) Application. 

(a) This section applies to internal combustion engines, 
fuel containers, and pertinent equipment for the use of lique- 
fied petroleum gases as a motor fuel on easily movable, 
readily portable units including self-propelled vehicles. 

(b) Fuel containers and pertinent equipment for internal 
combustion engines using liquefied petroleum gas where 
installation is of the stationary type are covered by WAC 
296-24-47509. This section does not apply to containers for 
transportation of liquefied petroleum gases nor to marine fuel 
use. All requirements of WAC 296-24-47505 apply to this 
section, unless otherwise noted in WAC 296-24-47505. 

(2) General. 

(a) Fuel may be used from the cargo tank of a truck while 
in transit, but not from cargo tanks on trailers or semitrailers. 
The use of fuel from the cargo tanks to operate stationary 
engines is permitted providing wheels are securely blocked. 

(b) Passenger-carrying vehicles shall not be fueled while 
passengers are on board. 


©) ecards reds UM aep M a 


sions of WAC-206-24 4:517.) Reserved. Reserved. 

(d) LP-gas fueled industrial trucks shall comply with the 
Standard for Type Designations, Areas of Use, Maintenance 
and Operation of Powered Industrial Trucks, NFPA 505- 
1969. 

(e) Engines on vehicles shall be shut down while fueling 
if the fueling operation involves venting to the atmosphere. 

(3) Design pressure and classification of fuel containers. 

(a) Except as covered in (3)(b) and (c) of this section, 
containers shall be in accordance with Table H-32. 


eentainer-)) Reserved. 


TABLE H-32 
Minimum design pressure 
of container Ib. per sq. 


in. gage 
Container For gases with — 1949 and ear- 1949 edition of 
type vapor press. lier editions of | ASME Code (Par. 
Not to exceed ASME Code U-200, 1U-201); 
Ib. per sq. in. (Par. U-68, U- 1950, 1952, 1956, 
gage at 100°F. 69) 1959, 1962, 1965, 
(37.8°C.) and 1968 (Division 
T editions of ASME 
Code; All editions of 
API-ASME Code? 
200! 215 200 250 


! Container type may be increased by increments of 25. The minimum 
design pressure of containers shall be 100% of the container type des- 
ignation when constructed under 1949 or earlier editions of the ASME 
Code (Par. U-68 and U-69). The minimum design pressure of contain- 
ers shall be 125% of the container type designation when constructed 
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under: (1) The 1949 ASME Code (Par. U-200 and U-201), (2) 1950, 
1952, 1956, 1959, 1962, 1965, and 1968 (Division I) editions of the 
ASME Code, and (3) all editions of the API-ASME Code. 


2 Construction of containers under the API-ASME Code is not autho- 
rized after July 1, 1961. 


(c) Containers manufactured and maintained under DOT 
specifications and regulations may be used as fuel containers. 
When so used they shall conform to all requirements of this 
section. 

(d) All container inlets and outlets except safety relief 
valves and gaging devices shall be labeled to designate 
whether they communicate with vapor or liquid space. 
(Labels may be on valves.) 

(4) Installation of fuel containers. 

(a) Containers shall be located in a place and in a manner 
to minimize the possibility of damage to the container. Con- 
tainers located in the rear of trucks and buses, when protected 
by substantial bumpers, will be considered in conformance 
with this requirement. Fuel containers on passenger-carrying 
vehicles shall be installed as far from the engine as is practi- 
cable, and the passenger space and any space containing 
radio equipment shall be sealed from the container space to 
prevent direct seepage of gas to these spaces. The container 
compartment shall be vented to the outside. In case the fuel 
container is mounted near the engine or the exhaust system, 
the container shall be shielded against direct heat radiation. 

(b) Containers shall be installed with as much clearance 
as practicable but never less than the minimum road clear- 
ance of the vehicle under maximum spring deflection. This 
minimum clearance shall be to the bottom of the container or 
to the lowest fitting on the container or housing, whichever is 
lower. 

(c) Permanent and removable fuel containers shall be 
securely mounted to prevent jarring loose, slipping, or rotat- 
ing, and the fastenings shall be designed and constructed to 
withstand static loading in any direction equal to twice the 
weight of the tank and attachments when filled with fuel 
using a safety factor of not less than four based on the ulti- 
mate strength of the material to be used. Field welding, when 
necessary, shall be made only on saddle plates, lugs or brack- 
ets, originally attached to the container by the tank manufac- 
turer. 

(d) Fuel containers on buses shall be permanently 
installed. 

(e) Containers from which vapor only is to be withdrawn 
shall be installed and equipped with suitable connections to 
minimize the accidental withdrawal of liquid. 

(5) Valves and accessories. 

(a) Container valves and accessories shall have a rated 
working pressure of at least 250 p.s.i.g., and shall be of a type 
suitable for liquefied petroleum gas service. 

(b) The filling connection shall be fitted with an 
approved double back-pressure check valve, or a positive 
shutoff in conjunction with an internal back-pressure check 
valve. On a removable container the filler valve may be a 
hand operated shutoff valve with an internal excess flow 
valve. Main shutoff valves on the container on liquid and 
vapor must be readily accessible. 

(c) With the exceptions of (5)(d)(iii) of this section, fill- 
ing connections equipped with approved automatic back- 
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pressure check valves, and safety relief valves, all connec- 
tions to the containers having openings for the flow of gas in 
excess of a No. 54 drill size shall be equipped with approved 
automatic excess flow valves to prevent discharge of content 
in case connections are broken. 

(d) Liquid-level gaging devices: 

(i) Variable liquid-level gages which require the venting 
of fuel to the atmosphere shall not be used on fuel containers 
of industrial trucks (including lift trucks). 

(ii) On portable containers that may be filled in the verti- 
cal and/or horizontal position, the fixed liquid-level gage 
shall indicate maximum permitted filling level for both verti- 
cal and horizontal filling with the container oriented to place 
the safety relief valve in communication with the vapor 
space. 

(iii) In the case of containers used solely in farm tractor 
service and charged at a point at least 50 feet from any impor- 
tant building, the fixed liquid-level gaging device may be so 
constructed that the outward flow of container content 
exceeds that passed by a No. 54 drill size opening, but in no 
case shall the flow exceed that passed by a No. 31 drill-size 
opening. Àn excess flow valve is not required. Fittings 
equipped with such restricted drill size opening and container 
on which they are used shall be marked to indicate the size of 
the opening. 

(iv) All valves and connections on containers shall be 
adequately protected to prevent damage due to accidental 
contact with stationary objects or from loose objects thrown 
up from the road, and all valves shall be safeguarded against 
damage due to collision, overturning or other accident. For 
farm tractors where parts of the vehicle provide such protec- 
tion to valves and fittings, the foregoing requirements shall 
be considered fulfilled. However, on removable type contain- 
ers the protection for the fittings shall be permanently 
attached to the container. 

(v) (Exchange of removable fuel containers preferably 
should be done outdoors but may be done indoors.) When 
removable fuel containers are used, means shall be provided 
in the fuel system to minimize the escape of fuel when the 
containers are exchanged. This shall be accomplished by one 
of the following methods: 

(A) Using an approved automatic quick-closing coupling 
(a type closing in both directions when uncoupled) in the fuel 
line, or 

(B) Closing the valve at the fuel container and allowing 
the engine to run until the fuel in the line is consumed. 

(6) Piping—Including pipe, tubing, and fittings. 

(a) Pipe from fuel container to first-stage regulator shall 
be not less than schedule 80 wrought iron or steel (black or 
galvanized), brass or copper; or seamless copper, brass, or 
steel tubing. Steel tubing shall have a minimum wall thick- 
ness of 0.049 inch. Steel pipe or tubing shall be adequately 
protected against exterior corrosion. Copper tubing shall be 
types K or L or equivalent having a minimum wall thickness 
of 0.032 inch. Approved flexible connections may be used 
between container and regulator or between regulator and 
gas-air mixer within the limits of approval. The use of alumi- 
num pipe or tubing is prohibited. In the case of removable 
containers an approved flexible connection shall be used 
between the container and the fuel line. 
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(b) All piping shall be installed, braced, and supported so 
as to reduce to a minimum the possibility of vibration strains 
or wear. 

(7) Safety devices. 

(a) Spring-loaded internal type safety relief valves shall 
be used on all motor fuel containers. 

(b) The discharge outlet from safety relief valves shall be 
located on the outside of enclosed spaces and as far as practi- 
cable from possible sources of ignition, and vented upward 
within 45 degrees of the vertical in such a manner as to pre- 
vent impingement of escaping gas upon containers, or parts 
of vehicles, or on vehicles in adjacent lines of traffic. A rain 
cap or other protector shall be used to keep water and dirt 
from collecting in the valve. 

(c) When a discharge line from the container safety relief 
valve is used, the line shall be metallic, other than aluminum, 
and shall be sized, located, and maintained so as not to 
restrict the required flow of gas from the safety relief valve. 
Such discharge line shall be able to withstand the pressure 
resulting from the discharge of vapor when the safety relief 
valve is in the full open position. When flexibility is neces- 
sary, flexible metal hose or tubing shall be used. 

(d) Portable containers equipped for volumetric filling 
may be filled in either the vertical or horizontal position only 
when oriented to place the safety relief valve in communica- 
tion with the vapor space. 

(e) WAC 296-24-47505 (10)(1) for hydrostatic relief 
valves shall apply. 

(8) Vaporizers. 

(a) Vaporizers and any part thereof and other devices 
that may be subjected to container pressure shall have a 
design pressure of at least 250 p.s.i.g. 

(b) Each vaporizer shall have a valve or suitable plug 
which will permit substantially complete draining of the 
vaporizer. It shall be located at or near the lowest portion of 
the section occupied by the water or other heating medium. 

(c) Vaporizers shall be securely fastened so as to mini- 
mize the possibility of becoming loosened. 

(d) Each vaporizer shall be permanently marked at a vis- 
ible point as follows: 

(i) With the design pressure of the fuel-containing por- 
tion in p.s.i.g. 

(ii) With the water capacity of the fuel-containing por- 
tion of the vaporizer in pounds. 

(e) Devices to supply heat directly to a fuel container 
shall be equipped with an automatic device to cut off the sup- 
ply of heat before the pressure inside the fuel container 
reaches 80 percent of the start to discharge pressure setting of 
the safety relief device on the fuel container. 

(f) Engine exhaust gases may be used as a direct source 
of heat supply for the vaporization of fuel if the materials of 
construction of those parts of the vaporizer in contact with 
exhaust gases are resistant to the corrosive action of exhaust 
gases and the vaporizer system is designed to prevent exces- 
sive pressures. 

(g) Vaporizers shall not be equipped with fusible plugs. 

(9) Gas regulating and mixing equipment. 

(a) Approved automatic pressure reducing equipment 


shall be installed in a secure manner between the fuel supply * 
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container and gas-air mixer for the purpose of reducing the 
pressure of the fuel delivered to the gas-air mixer. 

(b) An approved automatic shutoff valve shall be pro- 
vided in the fuel system at some point ahead of the inlet of the 
gas-air mixer, designed to prevent flow of fuel to the mixer 
when the ignition is off and the engine is not running. In the 
case of industrial trucks and engines operating in buildings 
other than those used exclusively to house engines, the auto- 
matic shutoff valve shall be designed to operate if the engine 
should stop. Atmospheric type regulators (zero governors) 
shall be considered adequate as an automatic shutoff valve 
only in cases of outdoor operation such as farm tractors, con- 
struction equipment, irrigation pump engines, and other out- 
door stationary engine installations. 

(c) The source of the air for combustion shall be com- 
pletely isolated from the passenger compartment, ventilating 
system, or air-conditioning system. 

(10) Stationary engines in buildings. Stationary engines 
and gas turbines installed in buildings, including portable 
engines used instead of or to supplement stationary engines, 
shall comply with the Standard for the Institution and Use of 
Stationary Combustion Engines and Gas Turbines, NFPA 37- 
1970, and the appropriate provisions of WAC 296-24-47505 
through 296-24-47509. 

(11) Portable engines in buildings. 

(a) Portable engines may be used in buildings only for 
emergency use, except as provided by (11) of this section. 

(b) Exhaust gases shall be discharged to outside the 
building or to an area where they will not constitute a hazard. 

(c) Provision shall be made to supply sufficient air for 
combustion and cooling. 

(d) An approved automatic shutoff valve shall be pro- 
vided in the fuel system ahead of the engine, designed to pre- 
vent flow of fuel to the engine when the ignition is off or if 
the engine should stop. 

(e) The capacity of LP-gas containers used with such 
engines shall comply with the applicable occupancy provi- 
sion of WAC 296-24-47507(5). 

(12) Industrial trucks inside buildings. 


(a) (( 
i idi -)) Reserved. 
(b) (C i 
i i -)) Reserved. 
(c) (GL P-gas-fueled-industriel-traeks-are-permitted-to-be 


industrial-truek-shall-net-exeeed-105-pounds-(neminal-45 


peunds-LP-gas)-)) Reserved. 
(d) Trucks shall not be left unattended in areas occupied 
by the public. 


tien-)) Reserved. 
(13) Garaging LP-gas-fueled vehicles. 
(a) LP-gas-fueled vehicles may be stored or serviced 
inside garages provided there are no leaks in the fuel system 
and the fuel tanks are not filled beyond the maximum filling 


‘capacity specified in WAC 296-24-47505 (12)(a). 
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(b) LP-gas-fueled vehicles being repaired in garages 
shall have the container shutoff valve closed except when 
fuel is required for engine operation. 

(c) Such vehicles shall not be parked near sources of 
heat, open flames, or similar sources of ignition or near open 
pits unless such pits are adequately ventilated. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 296-24-230 Powered industrial trucks. 
WAC 296-24-23001 
WAC 296-24-23003 
WAC 296-24-23005 
WAC 296-24-23007 
WAC 296-24-23009 
WAC 296-24-23011 
WAC 296-24-23013 


WAC 296-24-23015 


Definition. 

General requirements. 
Designations. 

Designated locations. 
Converted industrial trucks. 
Safety guards. 

Fuel handling and storage. 


Changing and charging stor- 
age batteries. 


WAC 296-24-23017 
WAC 296-24-23019 


Lighting for operating areas. 


Control of noxious gases and 
fumes. 


WAC 296-24-23021 Dockboards (bridge plates). 
WAC 296-24-23023 
WAC 296-24-23025 


WAC 296-24-23027 


Trucks and railroad cars. 
Operator training. 


Powered industrial truck 


operations. 
WAC 296-24-23029 Traveling. 
WAC 296-24-23031 Loading. 
WAC 296-24-23033 Operation of the truck. 


Maintenance of industrial 
trucks. 


WAC 296-24-23035 


WAC 296-24-23037 Appendix 1 stability of pow- 
ered industrial trucks non- 


mandatory appendix. 


WSR 04-08-046 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
(Board of Physical Therapy) 
[Filed April 1, 2004, 9:19 a.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 98- 
13-104. 
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Title of Rule: WAC 246-915-010 Definitions, 246-915- 
078 Interim permits, 246-915-140 Personnel Identification, 
and 246-915-160 Responsibilities of supervision. 

Purpose: The proposed rules protect the public by assur- 
ing that physical therapy services will only be provided by 
skilled professionals and that only qualified, appropriately 
supervised support staff are providing their care. 

Statutory Authority for Adoption: RCW 18.74.023 (3), 
(6) and (7). 

Summary: The proposed rules require physical thera- 
pists to perform specific tasks and only utilize physical ther- 
apist assistants and physical therapy aides who meet specific 
criteria. The proposed rules reemphasize the intent of the 
rules and further enhance their importance and relevance to 
the practice of physical therapy. 

Reasons Supporting Proposal: There is potential for sig- 
nificant patient harm due to inadequate training, incompe- 
tence or negligence in the supervision of physical therapist 
assistants or physical therapy aides for which there is no 
licensure requirement; or for graduate physical therapists 
under an interim permit who have little or no professional 
experience. The proposed rules address these issues. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Kris Waidely, Program 
Manager, 310 Israel Road S.E., Tumwater, WA 98501, (360) 
236-4847. 

Name of Proponent: Department of Health, governmen- 
tal. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The proposed rules require physical therapists to 
perform specific tasks and only utilize physical therapist 
assistants and physical therapy aides who meet specific crite- 
ria. The proposed rules protect the public by assuring that 
physical therapy services are only provided by skilled profes- 
sionals and that only qualified, appropriately supervised sup- 
port staff are providing their care. There is potential for sig- 
nificant patient harm due to inadequate training, incompe- 
tence or negligence in the supervision of physical therapist 
assistants or physical therapy aides for which there is no 
licensure requirement; or for graduate physical therapists 
under an interim permit who have little or no professional 
experience. The proposed rules address these issues. 

Proposal Changes the Following Existing Rules: WAC 
246-915-078 Interim permits. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement is not required because the cost to 
implement the proposed rules does not exceed the threshold. 
The more than minimum cost threshold from "804 Office of 
Clinics and Other Healthcare Practitioners" is set at $110.00. 

RCW 34.05.328 applies to this rule adoption. WAC 
246-915-078 is legislatively significant because the proposal 
may be used to impose a penalty if violated. 

Hearing Location: Yakima Regional Medical Center, 
Building St. Ez Hall, Room Auditorium, 110 South 9th Ave- 
nue, Yakima, WA 98902, on May 18, 2004, at 9:15 - 9:45 
a.m. 
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Assistance for Persons with Disabilities: Contact Kris 
Waidely by May 7, 2004, TDD (800) 833-6388 or (360) 236- 
4847. 

Submit Written Comments to: Department of Health, 
Kris Waidely, P.O. Box 47868, Olympia, WA 98504-7868, 
fax (360) 664-9077, by May 7, 2004. 

Date of Intended Adoption: May 18, 2004. 

March 12, 2004 
Kris Waidely 
Program Manager 


AMENDATORY SECTION (Amending WSR 98-05-060, 
filed 2/13/98, effective 3/16/98) 


WAC 246-915-010 Definitions. For the purposes of 
this chapter and administering chapter 18.74 RCW, the fol- 
lowing ((terms-are-to-be-censtrued-as-set-forth-herein)) words 
and phrases have the following meanings: 

(1) The "performance of tests of neuromuscular func- 
tion" includes the performance of electroneuromyographic 
examinations. 

(2) "Consultation" means a communication regarding a 
patient's evaluation and proposed treatment plan with an 
authorized health care practitioner. 

(3) "Supervisor" ((shall)) means the licensed physical 
therapist. 


€)) “Trained supportive personnel" as described in 
RCW 18.74.010(3) means: 

(a) "Physical therapist assistant." An individual who has 
successfully completed a board approved physical therapist 
assistant program; or 

(b) "Physical therapy aide." An individual who is 
involved in direct physical therapy patient care who does not 
meet the definition of a physical therapist or physical thera- 
pist assistant and receives ongoing on-the-job training. 

(5) "Direct supervision" ((shaH)) means the supervisor is 
on the premises, is quickly and easily available and the 
patient has been examined by the physical therapist at such 
time as acceptable physical therapy practice requires, consis- 
tent with the delegated health care task. 

((€$))) (6) "Indirect supervision" ((shaH)) means the 
supervisor is not on the premises, but has given either written 
or oral instructions for treatment of the patient and the patient 
has been examined by the physical therapist at such time as 
acceptable health care practice requires, and consistent with 
the particular delegated health care task. 


Proposed 


PROPOSED 


PROPOSED 


WSR 04-08-046 


((€9})) (7) "Acquired immunodeficiency syndrome" or 
"AIDS" means the clinical syndrome of HIV-related illness 
as defined by the board of health by rule. 

(49) (8) "Office on AIDS" means ((that)) the section 
within the department of social and health services or any 
successor department with jurisdiction over public health 
matters as defined in chapter 70.24 RCW. 

((CH3)) (9) "Spinal manipulation" or "manipulative 
mobilization" ((is-defined-as)) means movement beyond the 
normal physiological range of motion. 


AMENDATORY SECTION (Amending Order 403B, filed 
2/4/94, effective 3/7/94) 


WAC 246-915-078 Interim permits. An applicant who 
has not previously taken the physical therapy examination or 


an applicant who has not previously held an interim or tem- 


porary permit in Washington or another state, may be eligible 
for an interim permit under RCW 18.74.075 upon submission 


of the following: 

(1) Payment of the application fee ((and-interim permit 
fee); 

(2) Evidence of having obtained a physical therapy 
degree from a board approved school; 

(3) Completed a physical therapy license application on 
which the applicant: 


(a) ((Requests-to-be-seheduled for the first examination 


hed £d nation: 

(5))) Requests to receive an interim permit, 

((€e})) (b) Provides the name, location and telephone 
number of his or her place of employment; 

((&85)) (c) Provides the name and license number of his 
or her licensed supervising physical therapist; and 

(Xe) (d) Provides written confirmation from the 
licensed supervising physical therapist attesting that he or she 
will: 

(i) Ensure that a licensed physical therapist will remain 
on the premises at all times to provide "graduate supervision" 
as specified in RCW 18.74.075; 

(ii) Report to the board any change in supervision or any 
change in location where services are ((te-be)) provided; 

(iii) Ensure that the holder of the interim permit wears 

)) identification showing his or her clin- 
ical title and/or role in the facility as a graduate physical ther- 
apist; and 

(iv) Ensure that the holder of the interim permit ceases 
practice immediately upon notification of examination fail- 
ure; or 

(v) Ensure that the holder of the interim permit obtains 
his or her physical therapy license immediately upon notifi- 
cation of having passed the examination. 


AMENDATORY SECTION (Amending Order 403B, filed 
2/4/04, effective 3/7/94) 


WAC 246-915-140 (@elineation-cfrespensibiities— 
Suppertive)) Personnel identification. ((A-physieaithera- 
pist-is-professtonaHy and-legally responsible for patient care 


given by dii i i i per is e vida s - nien b > 
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3vith-the-delegated-health-eare-task- 


(9-Provide-diseharge-płanning-)) (1) Each person shall 
wear identification showing his or her clinical title, and/or 
role in the facility as a physical therapist, a physical therapist 
assistant, a physical therapy aide, or a graduate physical ther- 
apist as appropriate. Supportive personnel may not use any 
term or designation which indicates or implies that he or she 
is licensed as a physical therapist in the state of Washington. 

(2) The licensee must post the license or interim permit, 
or a certified copy of the license or interim permit, in a safe, 
conspicuous location at the licensee's work site. The licensee 
may block out his or her address before posting the license or 
interim permit. 


AMENDATORY SECTION (Amending Order 403B, filed 
2/4/94, effective 3/7/94) 


WAC 246-915-160 ((Persennetidentifieation:)) 
Responsibilities of supervision. ((G)-Eaeh-persen-shalt 
identificati TE n linical title and 


interim-permit-)) A physical therapist is professionally and 
legally responsible for patient care given by supportive per- 
sonnel under his or her supervision. If a physical therapist 
fails to adequately supervise patient care given by supportive 
personnel, the board may take disciplinary action against the 

(1) Regardless of the setting in which physical therapy 
services are provided, only the licensed physical therapist 
may perform the following responsibilities: 

(a) Interpretation of referrals. 

(b) Initial examination, problem identification, and diag- 
nosis for physical therapy. 
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(c) Development or modification of a plan of care that is 
based on the initial examination and includes the goals for 
physical therapy intervention, 

(d) Determination of which tasks require the expertise 
and decision-making capacity of the physical therapist and 
must be personally rendered by the physical therapist, and 
which tasks may be delegated. 

(e) Assurance of the qualifications of all assistive per- 
sonnel to perform assigned tasks through written documenta- 
tion of their education or training that is maintained and 
available at all times. 

(f) Delegation and instruction of the services to be ren- 
dered by the physical therapist, physical therapist assistant or 
physical therapy aide, including, but not limited to, specific 
tasks or procedures, precautions, special problems and con- 
traindicated procedures. 

(g) Timely review of documentation, reexamination of 
the patient and revision of the plan of care when indicated. 

(h) Establishment of a discharge plan. 

(2) Supervision requires that the patient reevaluation is 
performed: 

(a) Every fifth visit, or if treatment is performed more 
than five times per week, reevaluation must be performed at 
least once a week; 

(b) When there is any change in the patient's condition 
not consistent with planned progress or treatment goals. 

(3) Supervision of supportive personnel means: 

(a) Physical therapist assistants may function under 
direct or indirect supervision; 

(b) Physical therapy aides shall function under direct 
supervision; 

(c) The physical therapist may supervise a total of two 
supportive personnel at any one time. 


WSR 04-08-064 
PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed April 5, 2004, 3:08 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
04-008. 

Title of Rule: Integration of hydraulic project approvals 
and forest practice applications for nonfish bearing streams. 

Purpose: Waive the requirement for a hydraulic project 
approval (HPA) for forest practices conducted in or across 
nonfish bearing waters under an approved forest practices 
application (FPA) issued by the Department of Natural 
Resources. 

Statutory Authority for Adoption: RCW 77.12.047. 

Statute Being Implemented: RCW 77.12.047. 

Summary: The forests and fish agreement and RCW 
76.09.030(2) include statements that the laws, rules and pro- 
grams governing hydraulic projects should be more closely 
integrated with the laws, rules and programs governing forest 
practices. Pursuant to chapter 76.09 RCW, the Forest Prac- 
tices Board has adopted regulations that include, among other 
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items, fish protection measures normally included in HPAs 
for projects in nonfish bearing streams. Based on these 
upgraded fish protection measures adopted by the Forest 
Practices Board on May 17, 2001, the department istbropos- 
ing to amend W AC 220-110-035 so that forest practices con- 
ducted in or across nonfish bearing waters with an approved 
forest practices application or notification issued by the 
Department of Natural Resources will not require an HPA. 

Reasons Supporting Proposal: Continues implementa- 
tion of the forests and fish agreement and meets the objec- 
tives of RCW 76.09.030(2); will provide equal or improved 
resource protection for fish and fish habitat; streamlines the 
permit process for landowners by reducing duplicative per- 
mits. 

Name of Agency Personnel Responsible for Drafting: 
Evan Jacoby, 1111 Washington Street, Olympia, (360) 902- 
2930; Implementation: Greg Hueckel, 1111 Washington 
Street, Olympia, (360) 902-2416; and Enforcement: Bruce 
Bjork, 1111 Washington Street, Olympia, (360) 902-2373. 

Name of Proponent: Department of Fish and Wildlife, 
governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The rule will waive the requirement for an HPA for 
forest practices conducted in or across nonfish bearing waters 
under an approved FPA issued by the Department of Natural 
Resources. This integration of the HPA and FPA for nonfish 
bearing streams was envisioned in the forests and fish agree- 
ment, which outlined changes to forest practices rules to pro- 
tect riparian and aquatic resources on private forestland. Pur- 
suant to chapter 76.09 RCW, the Forest Practices Board has 
adopted regulations that include, among other items, fish pro- 
tection measures normally included in HPAs for projects in 
nonfish bearing streams. Based on the upgraded fish protec- 
tion measures in chapters 222-16, 222-24, and 222-30 WAC 
adopted by the Forest Practices Board on May 17, 2001, 
WDFW is modifying WAC 220-110-035 so that forest prac- 
tices, as defined in chapter 76.09 RCW, conducted in or 
across nonfish bearing waters (type Np and Ns waters as 
defined under WAC 222-16-030 and type 4 and 5 waters as 
defined in WAC 222-16-031), with an approved forest prac- 
tices application or notification issued by the Department of 
Natural Resources, will not require an HPA. This will 
achieve equal or better protection of fish life while reducing 
unnecessary permitting requirements for applicants. . 

Proposal Changes the Following Existing Rules: 
Amends WAC 220-110-035 Miscellaneous hydraulic 
projects—Permit requirements and exemptions. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


1. Description of the Reporting, Record-keeping, and 
Other Compliance Measures Required by the Proposal: The 
requirement to obtain an HPA from the Washington Depart- 
ment of Fish and Wildlife is waived for forest practices con- 
ducted in or across nonfish bearing waters under an approved 
forest practices application issued by the Department of Nat- 
ural Resources (DNR). Applicants must have an approved 
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forest practices application for this exemption to apply. 
There are no changes to the reporting, record-keeping or 
other compliance measures required under the forest prac- 
tices rules. 

2. Professional Services Required for Compliance: 
None. 

3. Costs of Compliance, Including Costs of Equipment, 
Supplies, Labor, and Increased Administrative Costs: None. 

4. Will Compliance Cause Businesses to Lose Sales or 
Revenue? No. 

5. Comparison of Costs for the 10% of Businesses That 
are the Largest Businesses Required to Comply with the Pro- 
posed Rule: No additional costs. 

6. Steps Taken by the Agency to Reduce the Costs of the 
Rule on Small Businesses: No additional costs. 

7. Description of How the Agency Will Involve Small 
Business in the Development of the Rule: This rule was 
developed in cooperation with representatives for private for- 
est landowners and other interested parties. It continues 
implementation of the forests and fish agreement, which was 
the result of eighteen months of study and negotiation to 
develop changes to forest practices rules for the protection of 
riparian and aquatic resources on private timberland. Private 
forest landowners were a key participant in developing the 
final forests and fish agreement. 

8. List of Industries Required to Comply with this Rule: 
Private timber landowners and operators. 

A copy of the statement may be obtained by writing to 
Evan Jacoby, 600 Capitol Way, Olympia, WA 98501-1091, 
phone (360) 902-2930, fax (360) 902-2155. 

RCW 34.05.328 applies to this rule adoption. 


SIGNIFICANT LEGISLATIVE RULES ANALYSIS 


1. Clearly State in Detail the General Goals and Spe- 
cific Objectives of the Statute That the Rule Implements: 
RCW 77.55.100 requires that work that will use, divert, 
obstruct or change the natural flow or bed of any of the salt or 
fresh waters of the state must be approved by the Department 
of Fish and Wildlife (WDFW) as to the adequacy of the 
means proposed for the protection of fish life prior to con- 
ducting the work. 

RCW 77.12.047 authorizes the state Fish and Wildlife 
Commission (commission) to adopt rules necessary to carry 
out Title 77 RCW and the purposes and duties of WDFW. 

RCW 76.09.030(2) states that the WDFW position on 
the Forest Practices Board (board) may be terminated if sub- 
stantial progress is not made toward integrating the laws, 
rules and programs governing forest practices, chapter 76.09 
RCW, and the laws, rules, and programs covering hydraulic 
projects, chapter 77.55 RCW. Substantial progress shall 
include recommendations to the legislature for closer integra- 
tion of the existing rule-making authorities of the board and 
WDFW, and closer integration of forest practices and 
hydraulics permitting processes, including exploring the 
potential for consolidated permitting process. These recom- 
mendations shall be designed to resolve problems currently 
associated with the existing dual regulatory and permitting 


. processes. 


2. Determine that the Rule is Needed to Achieve the 
General Goals and Specific Objectives Stated Above and 
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Analyze Alternatives to Rule Making and the Conse- 
quences of Not Adopting the Rule: The proposed rule 
addresses the objectives of RCW 76.09.030(2) to more 
closely integrate the forest practices permitting process of the 
Department of Natural Resources (DNR) and the hydraulics 
permitting process of WDFW. 

This integration of HPA and FPA was envisioned in the 
forests and fish agreement, which outlined changes to forest 
practices rules to protect riparian and aquatic resources on 
private forestland. Pursuant to chapter 76.09 RCW, the board 
has adopted regulations that include, among other items, fish 
protection measures normally included in HPAs for projects 
in nonfish bearing streams. WDFW has determined that the 
fish protection measures in chapters 222-16, 222-24, and 
222-30 W AC, adopted by the board on May 17, 2001, are 
consistent with the goals for the protection of fish life in 
chapter 77.55 RCW. Therefore, this proposed rule waives 
the requirement for an HPA for forest practices conducted in 
or across nonfish bearing waters under an approved FPA 
issued by DNR. This action will achieve equal or better pro- 
tection of fish life while reducing unnecessary permitting 
requirements for applicants. Alternatives to rule making that 
meet the objective of RCW 76.09.030(2) to integrate the 
existing forest practices and hydraulics permitting processes 
include administrative or statutory changes. The HPA 
requirement is established by statute and implemented 
according to rules promulgated by WDFW. Therefore, the 
WDEW director does not have administrative authority to 
waive the requirement for HPAs for certain categories of 
activities. Statutory changes were determined to be excessive 
and unnecessary given the scope of the proposed integration 
of HPAs and FPAs on nonfish bearing streams. Rule making 
by the commission was determined to be the appropriate 
course of action. Several regulatory options were considered, 
but the development of a rule creating an exemption from the 
HPA requirement for forest practices in or across nonfish 
bearing streams subject to an approved forest practices appli- 
cation was determined to be the most efficient way to achieve 
permit integration without the loss of any resource protection. 

Successful implementation of this rule is dependent on 
close coordination between WDFW and DNR. A memoran- 
dum of agreement (MOA) is being developed between the 
two agencies to address specific topics related to implemen- 
tation of this rule including training, monitoring, enforcement 
and reporting. 

The consequences of not adopting this rule are that 
WDFW would not meet the terms committed to in the Forests 
and Fish Agreement and would not further the mandate set 
forth in RCW 76.09.030(2). Additionally, WDFW would 
lose the opportunity to improve resource protection for fish 
life by redirecting limited resources to projects with direct 
impacts on fish bearing streams, and to eliminate duplicative 
permits by streamlining the permit process for forest prac- 
tices in nonfish bearing streams. 

3. Determine that the Probable Benefits of the Rule 
are Greater Than Its Probable Costs, Taking Into 
Account Both the Qualitative and Quantitative Benefits 
and Costs and the Specific Directives of the Statute Being 
Implemented: The probable benefits of the proposed rule 
include the following: Integration of forest practices and 
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hydraulics permitting processes for forest practices activities 
in or across nonfish bearing streams; reduction of unneces- 
sary and duplicative permitting requirements for applicants; 
equal or improved resource protection for fish and fish habi- 
tat; increased HPA program efficiencies so that additional 
focus can be placed on activities with direct impacts in fish- 
bearing streams; and continued implementation of the forests 
and fish agreement. 

In addition, under the terms of the MOA being devel- 
oped between WDFW and DNR to implement this rule, it is 
the intent of the agencies to jointly develop training and mon- 
itoring plans, coordinate enforcement, and conduct periodic 
performance reviews. The probable benefits resulting from 
the MOA include: Performance monitoring; improved com- 
pliance monitoring; annual evaluation of monitoring infor- 
mation; and preparation of periodic status reports. 

There are no additional costs to applicants associated 
with this proposed rule, and there may, in fact, be the poten- 
tial for some savings through permit streamlining. 

One potential cost to WDFW is that the agency will no 
longer be able to require or enforce conditions on individual 
forest practices projects on nonfish bearing streams. How- 
ever, this has been addressed through the increased level of 
resource protection provided under the forest practices rules, 
the increased efficiencies to the HPA program allowing 
WDEW to focus on higher priority projects in fish bearing 
streams, and the cross-agency coordination with DNR out- 
lined in the terms of the MOA to implement this rule. If the 
proposed rule is not implemented as currently envisioned, the 
commission has the authority to amend or rescind this rule in 
the future. 

In summary, this proposed rule meets the objectives of 
chapter 77.55 RCW and RCW 76.09.030(2) with a large 
number of benefits and minimal costs. 

4. Determine, After Considering Alternative Ver- 
sions of the Rule and the Analysis Required Under #2 and 
#3 Above that the Rule Being Adopted is the Least Bur- 
densome Alternative for Those Required to Comply With 
It that Will Achieve the General Goals and Specific 
Objectives Stated Under #1 Above: The proposed final 
version of the rule is considered to be the least burdensome 
alternative because it was developed in cooperation with rep- 
resentatives for private forest landowners and other interested 
parties. It continues implementation of the forests and fish 
agreement, which was the result of eighteen months of study 
and negotiation to develop changes to forest practices rules 
for the protection of riparian and aquatic resources on private 
timberland. It will achieve equal or better protection of fish 
life than the status quo due to increased consistency in the 
application of protective measures for fish and their habitat 
under the forest practices rules, and the ability for WDFW to 
redirect limited resources to higher priority projects in fish 
bearing waters. At the same time it will reduce unnecessary 
permitting for applicants. 

5. Determine That the Rule Does Not Require Those 
to Whom it Applies to Take an Action That Violates 
Requirements of Another Federal or State Law: The rule 
does not require those to whom it applies to take any action 
beyond what is currently required, and therefor could not 
possible require any action that would result in a violation of 
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state or federal law. In fact, it exempts certain forest prac- 
tices permittees from the requirement of obtaining a separate 
hydraulic project approval. As the requirement for a hydrau- 
lic project approval is a state law, no violation of federal law 
could possibly result from the implementation of this rule. 

6. Determine That the Rule Does Not Impose More 
Stringent Performance Requirements on Private Entities 
Than On Public Entities Unless Required To Do So by 
Federal or State Law: The rule has the same requirements 
for all entities conducting forest practices under the forest 
practices rules. 

7. Determine if the Rule Differs From Any Federal 
Regulation or Statute Applicable to the Same Activity or 
Subject Matter and, if so, Determine That the Difference 
is Justified by the Following: 

1) A state statute that explicitly allows the agency to dif- 
fer from federal standards; or 

2) Substantial evidence that the difference is necessary to 
achieve the general goals and specific objectives stated under 
#1 above. 

See answer to #5, above. 

8. Coordinate the Rule, to the Maximum Extent Prac- 
ticable, With Other Federal, State, and Local Laws 
Applicable to the Same Activity or Subject Matter: The 
rule was developed in consultation with DNR, which is 
responsible for the protection of public resources, which 
includes fish and wildlife, and regulation of forest practices 
under the Forest Practices Act and rules. An MOA is being 
developed between WDFW and DNR to address specific top- 
ics related to the implementation of this rule, including train- 
ing, monitoring, reporting and enforcement. 


RULE IMPLEMENTATION PLAN 


The following describes how WDFW intends to: 

1. Implement and enforce the rule, including a 
description of the resources the agency intends to use; 

2. Inform and educate affected persons about the 
rule; 

3. Promote and assist voluntary compliance; 

4. Evaluate whether the rule achieves the purposes 
for which it was adopted, including, to the maximum 
extent practicable, the use of interim milestones to assess 
progress and the use of objectively measurable outcomes. 

1. Implementation and Enforcement of the Rule: The 
MOA being developed between WDFW and DNR will 
include requirements for the agencies to 1) jointly develop 
and implement a training program on the HPA/FPA integra- 
tion and protective measures for forest practices activities 
affecting nonfish bearing streams, 2) jointly develop and 
implement a monitoring plan for compliance and perfor- 
mance of the HPA/FPA integration, 3) coordinate enforce- 
ment activities, and 4) meet annually to review the perfor- 
mance of the HPA/FPA integration. Additionally, WDFW 
will prepare a status report on this rule implementation every 
two years for presentation to the commission. 

2. Information and Education: The affected public 
will be informed and educated about the rule through the 
training programs as described in #1 above. Also, following 
rule adoption, a press release will be prepared to inform the 
general public. 
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3. Promotion of Voluntary Compliance: Voluntary 
compliance with the rule will be promoted through the train- 
ing programs as described in #1 above. Additionally, appli- 
cants contacting WDFW for an HPA for forest practices in 
nonfish bearing waters will be notified that this permit is no 
longer required if they operate with an approved forest prac- 
tices application issued by DNR. 

4. Rule Evaluation: Information obtained from the 
monitoring programs described in #1 will be reviewed by 
WDFW and DNR at annual meetings to evaluate the compli- 
ance and performance of the HPA/FPA integration. This 
information will be analyzed to evaluate the successes and 
challenges of this rule implementation, and recommendations 
for modifications will be developed as necessary. In addi- 
tion, WDFW will prepare a status report on this rule imple- 
mentation every two years for presentation to the commis- 
sion. 

Hearing Location: Natural Resources Building, 1111 
Washington Street, Olympia, WA, on June 4-5, 2004, begins 
8:00 a.m. on June 4, 2004. 

Assistance for Persons with Disabilities: Contact Karol 
McFarlane by May 24, 2004, TDD (360) 902-2533 or (360) 
902-2267. 

Submit Written Comments to: Evan Jacoby, Rules 
Coordinator, 600 Capitol Way North, Olympia, WA 98501- 
1091, fax (360) 902-2155, by May 31, 2004. 

Date of Intended Adoption: June 4, 2004. 

April 5, 2004 
Evan Jacoby 
Rules Coordinator 


AMENDATORY SECTION (Amending Order 97-84, filed 
6/4/97, effective 7/5/97) 


WAC 220-110-035 Miscellaneous hydraulic 
projects—Permit requirements and exemptions. (1) Oper- 
ators of mechanical or hydraulic clam harvesters shall be 
required to obtain an HPA and comply with provisions of 
WAC 220-52-018, and shall obtain and comply with the pro- 
visions of the department's permit to operate a clam harvest- 
ing machine. 

(2) An activity conducted solely for the removal or con- 
trol of spartina does not require an HPA. An activity con- 
ducted solely for the removal or control of purple loosestrife 
and which is performed with hand-held tools, hand-held 
equipment, or equipment carried by a person when used does 
not require an HPA. Any other activity conducted solely for 
the removal or control of aquatic noxious weeds or aquatic 
beneficial plants shall require either a copy of the current 
Aquatic Plants and Fish pamphlet HPA available from the 
department or an individual HPA. 

(3) The installation, by hand or hand-held tools, of small 
scientific markers, oyster stakes, boundary markers, or prop- 
erty line markers does not require an HPA. 

(4) Driving a vehicle or operating equipment on or 
across an established ford does not require an HPA. How- 
ever, ford repair with equipment or construction work water- 
ward of the ordinary high water lines requires an HPA. Driv- 
ing a vehicle or operating equipment on or across wetted 
stream beds at areas other than established fords requires an 
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HPA. HPAs for new fords issued subsequent to January 1995 
shall require that the entry and exit points of the ford not 
exceed one hundred feet upstream or downstream of each 
other. 

(5) A person conducting a remedial action under a con- 
sent decree, order, or agreed order, pursuant to chapter 
70.105D RCW, and the department of ecology when it con- 
ducts a remedial action, are exempt from the procedural 
requirements of the Hydraulic Code. Compliance with the 
substantive provisions of the Hydraulic Code is required. 

(6) The technical and special provisions of an individual 
or a pamphlet HPA shall be followed by the permit holder, 
equipment operator(s), and other individuals conducting the 
project. 

(T) The legislature expressed the intent in RCW 
76.09.030(2) for closer integration of the forest practices and 
hydraulics permitting processes. Pursuant to chapter 76.09 
RCW, the forest practices board has adopted rules that 


include fish protection meas normally included in 
draulic project approvals for projects in nonfish bearin 
waters. Based on the fish protection measures contained i 
chapters 222-16, 222-24 and 222-30 WAC, forest practices 
as defined in chapter 76.09 RCW, conducted under an 
approved forest practices application or notification issu 


the department of natural resources, and conducted in or 
across Np or Ns waters efined in WAC 222-16-030 


Type 4 or Type 5 Waters, respectivel defined in WAC 
222-16-03 1), do not require an HPA. 


WSR 04-08-072 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Disability Services Administration) 
(Filed April 5, 2004, 3:26 p.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 34.05.310(4). 

Title of Rule: Division of Developmental Disabilities 
service rules. 

Purpose: To correct WAC cross-references and an 
incorrect description of service. 

Other Identifying Information: RCW 34.05.310(4) 
exempts this proposed rule from filing a CR- 101 Preproposal 
statement of inquiry rules that make corrections or clarify 
language of the rule without changing its effect. 

Statutory Authority for Adoption: RCW 71A.12.030, 
71A.10.020. 

Statute Being Implemented: 2001-03 Supplemental 
Budget - ESSB 6387 (chapter 371, Laws of 2002). 

Summary: When WAC 388-825-070 and 388-825-090 
were adopted in WSR 04-02-044, incorrect WAC cross-ref- 
erences were included and the description of service was 
incorrect. References to WAC 388-825-065 are changed to 
WAC 388-825-064 in WAC 388-825-070 and 388-825-090. 
Reference to SSP is changed to direct payment funds in WAC 
388-825-090. 
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Name of Agency Personnel Responsible for Drafting: 
Steve Brink, Division of Developmental Disabilities, P.O. 
Box 5310, Olympia, WA 98504-5310, (360) 902-7716, 
brinksc © dshs.wa.gov; Implementation and Enforcement: 
Colleen Erskine, Division of Developmental Disabilities, 
P.O. Box 5310, Olympia, WA 98504-5310, (360) 902-8470, 
erskicm © dshs.wa.gov. 

Name of Proponent: Department of Social and Health 
Services, governmental. : 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: See Summary above. 

Proposal does not change existing rules. WAC 388-825- 
070 and 388-825-090, references to WAC 388-825-065 are 
changed to WAC 388-825-064; and WAC 388-825-090, ref- 
erence to SSP is changed to direct payment funds. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement is not required because these rules do 
not impact small businesses as described in RCW 19.85.020. 

RCW 34.05.328 does not apply to this rule adoption. 
These rules are exempt from this requirement under RCW 
34.05.328 (5)(b)(vii). These DSHS rules relate solely to 
housekeeping changes, making corrections and clarifying the 
rule without changing its effect. 

Hearing Location: Blake Office Park (behind Goodyear 
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey, 
WA 98503, on May 11, 2004, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Andy 
Fernando, DSHS Rules Coordinator, by May 7, 2004, phone 
(360) 664-6094, TTY (360) 664-6178, e-mail fernaax 
@dshs.wa.gov. 

Submit Written Comments to: Identify WAC Numbers, 
DSHS Rules Coordinator, Rules and Policies Assistance 
Unit, mail to P.O. Box 45850, Olympia, WA 98504-5850, 
deliver to 4500 10th Avenue S.E., Lacey, WA, fax (360) 664- 
6185, e-mail fernaax © dshs.wa.gov, by 5:00 p.m., May 11, 
2004. 

Date of Intended Adoption: Not earlier than May 12, 
2004. 

March 30, 2004 


Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 04-02-014, 
filed 12/29/03, effective 1/29/04) 


WAC 388-825-070 What happens if I do not spend 
the funds paid directly to me for employment/day pro- 
grams as specified in WAC ((388-825-065)) 388-825-064? 
The department will stop sending these funds directly to you 
and has the right to recover any funds sent directly to you if it 
is determined that these funds were not spent as required in 
WAC ((388-825-065)) 388-825-064. 
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AMENDATORY SECTION (Amending WSR 04-02-014, 
filed 12/29/03, effective 1/29/04) 


WAC 388-825-090 When will DDD recover direct 
payment funds sent to me for employment/day program 
services? DDD may recover funds, known as an overpay- 
ment, when: 

(1) You did not spend the direct payment funds on 
employment/day program services as specified in WAC 
((388-825-065)) 388-825-064; or 

(2) You were no longer eligible for services from the 
division of developmental disabilities in the month in which 
the ((SSP-was)) direct payment funds were issued; or 

(3) Your assessed need has changed. 


WSR 04-08-086 
PROPOSED RULES 
PUBLIC DISCLOSURE COMMISSION 
[Filed April 6, 2004, 12:18 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
05-070 and 04-01-147. 

Title of Rule: Title 390 WAC, rules relating to sample 
ballots and slate cards (WAC 390-17-030); status of citizen 
complaints (WAC 390-37-030); exemptions from political 
advertising (WAC 390-18-030); explanation and reporting of 
in-kind contributions (WAC 390-16-207); promise or prom- 
ise to pay (WAC 390-05-295); personal use of contributions 
(WAC 390-16-238); citizen action letters (WAC 390-37- 
041); and PDC regular meetings (WAC 390-12-010). 

Purpose: To clarify reporting requirements for candi- 
dates and political committees, conform to recent case law 
and update commission's regular meeting schedule. 

Statutory Authority for Adoption: RCW 42.17.370. 

Statute Being Implemented: Chapter 42.17 RCW.. 

Summary: The proposed amendment to WAC 390-17- 
030 conforms to updated statute by removing the requirement 
that federal political committees file C-5 reports if they are 
currently filing reports with the Federal Election Commis- 
sion. The proposed amendment to WAC 390-37-030 rein- 
states subsection (3) as a result of recent case law. The pro- 
posed amendment to WAC 390-37-041 removes reference to 
the tolling language and conforms to recent case law. The 
proposed amendment to WAC 390-18-030 exempts political 
tickers from the "top five contributor" requirement. The pro- 
posed amendment to WAC 390-16-207 indicates that in-kind 
contributions are to be treated the same as cash contributions. 
A new rule, WAC 390-05-295, defines promise or promise to 
pay. The proposed amendment to WAC 390-16-238 further 
defines personal use. The proposed amendment to WAC 
390-12-010 updates the location and schedule of regular 
meetings. 

Reasons Supporting Proposal: The proposed amend- 
ments and new rule will clarify the statutory requirements 
under chapter 42.17 RCW and provide guidance to those 
entities required to disclose campaign contributions and 
expenditures. 
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Name of Agency Personnel Responsible for Drafting 
and Implementation: Susan Harris, 711 Capitol Way, Room 
206, Olympia, (360) 753-1981; and Enforcement: Phil Stutz- 
man, 711 Capitol Way, Room 206, Olympia, (360) 664-8853. 

Name of Proponent Public Disclosure Commission, 
governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: See Summary and Reasons Supporting Proposal 
above. 

Proposal Changes the Following Existing Rules: [No 
information supplied by agency.] 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The implementation of 
these rules has minimal impact on small businesses. 

RCW 34.05.328 does not apply to this rule adoption. 
The Public Disclosure Commission (PDC) is not an agency 
listed in subsection (5)(a)(i) of section 201. Further, the PDC 
does not voluntarily make section 201 applicable to this rule 
adoption pursuant to subsection (5)(a)(i) of section 201, and, 
to date, JARRC has not made section 201 application to this 
rule adoption. 

Hearing Location: Commission Meeting Room, Ever- 
green Plaza Building, 711 Capitol Way, Room 206, Olympia, 
WA, on May 27, 2004, at 9:00 a.m. 

Assistance for Persons with Disabilities: 
Ruthann Bryant by May 13, 2004, (360) 753-1111. 

Submit Written Comments to: Susan Harris, Public Dis- 
closure Commission, P.O. Box 40908, Olympia, WA 98504- 
0908, fax (360) 753-1112, sharris@pdc.wa.gov, by May 20, 
2004. 

Date of Intended Adoption: May 27, 2004. 

April 6, 2004 
Susan Harris 
Assistant Director 


Contact 


NEW SECTION 


WAC 390-05-295 Definition—Promise or promise to 
pay. For the purposes of the definition of "expenditure" 


found in RCW 42.17.020, "promise" or "promise to pay" ` 


includes any oral or written order placed, debt or obligation 
to purchase goods or services or anything of value, or any 
offer to purchase advertising space, broadcast time or other 
advertising related product or service. 


AMENDATORY SECTION (Amending WSR 94-05-010, 
filed 2/3/94, effective 3/6/94) 


WAC 390-12-010 Public disclosure commission— 
Regular meetings. Pursuant to RCW 42.30.075, regular 
meetings of the public disclosure commission ((sheH)) are 
scheduled to be held on the fourth Tuesday of each ((ealen- 
der)) month at 9:00 a.m. unless a different time is noted on an 
agenda, except November and December when ((they-shall 

i )) a combined meeting is sched- 
uled to be held during the first or second week of December. 
The meetings shall be held in the ((Seeend-Eleer-Cenference 
Reem)) commission meeting room, second floor, Evergreen 
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Plaza Building, 711 Capitol Way, Olympia, Washington, 
unless circumstances require relocating to another site. If 
relocating is required, the meeting shall be held at a place 
designated by the ((ehaiz)) executive director of the commis- 
sion. 


AMENDATORY SECTION (Amending WSR 98-12-034, 
filed 5/28/98, effective 6/28/98) 


WAC 390-16-207 In-kind contributions—Explana- 
tion and reporting. (1) An in-kind contribution occurs when 
a person provides goods, services or anything of value, other 
than money or its equivalent, to a candidate or political com- 
mittee free-of-charge or for less than fair market value, unless 
the item or service given is not a contribution according to 
RCW 42.17.020 (14)(b) or WAC 390-17-405. 

(2) An in-kind contribution also occurs when a person 
makes an expenditure that 


e Supports or opposes a candidate or a ballot measure, 

* Meets the definition of contribution in RCW 42.17.- 
020(14) or WAC 390-05-210, and 

¢ Is other than a monetary contribution made directly 
to a candidate or political committee. 


For example, an in-kind contribution occurs when a person, 
after collaborating with a candidate or a candidate's agent, 
purchases space in a newspaper for political advertising sup- 
porting that candidate or opposing that candidate's opponent. 

(3) According to RCW 42.17.095(8) and WAC 390-16- 
238, a candidate may not use his or her campaign funds to 
make a contribution, including an in-kind contribution, to 
another candidate or a political committee. However, under 
RCW 42.17.095(3), a candidate may use surplus funds as 
defined in RCW 42.17.020 to make a contribution to a polit- 
ical party or caucus political committee. 

(4) In-kind contributions to recipients who have lim- 
its. 

(a) If a state office candidate receives in-kind contribu- 
tions from any person valued at more than $25 in the aggre- 
gate during an election cycle, the contribution is reportable 
by the giver and the recipient pursuant to chapter 42.17 RCW 
and is subject to the applicable contribution limit provided in 
RCW 42.17.640. 

(b) If a bona fide political party or legislative caucus 
committee receives in-kind contributions from any person 
valued at more than $25 in the aggregate during a calendar 
year, the contribution is reportable by the giver and the recip- 
ient pursuant to chapter 42.17 RCW and is subject to the 
applicable contribution limit provided in RCW 42.17.640. 

(c) If a state official against whom recall charges have 
been filed or a political committee supporting the recall of a 
state official receives in-kind contributions from any person 
valued at more than $25 in the aggregate during a recall cam- 
paign, the contribution is reportable by the giver and the 
recipient pursuant to chapter 42.17 RCW and is subject to the 
applicable contribution limits provided in RCW 42.17.640. 

(5) Political committees that make in-kind contribu- 
tions. A political committee that makes in-kind contribu- 
tions to a candidate or political committee totaling more than 
$50 in the aggregate during a reporting period must identify 
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the recipient and the amount of the contribution as part of its 
C-4 report covering that period. 

If the in-kind contribution is in the form of an expendi- 
ture that has been obligated, but not yet paid, the identity of 
the recipient candidate or political committee, along with a 
good faith estimate of the value of the contribution, must be 
disclosed in part 3 of Schedule B, in addition to the other 
information required by the form. When the expense is paid, 
the recipient's name and the amount of the contribution must 
be disclosed on Schedule A, along with the other information 
required by the form. 

If a political committee provides equipment, property or 
anything else of value owned, leased or controlled by it to a 
candidate or political committee, the contributing committee 
must attach a statement to its C-4 report showing the name of 
the candidate or political committee to whom the contribu- 
tion was made and the date, description and fair market value 
of the in-kind contribution. 

(6) Reporting by recipients. Except as provided in sub- 
section (4), in-kind contributions from one source are not 
reportable by the recipient candidate or political committee 
until the aggregate value of all in-kind contributions received 
from that source during a reporting period is more than $50. 
If this threshold is met, the in-kind contributions must be 
reported in part 1 of Schedule B to the C-4 report covering 
that reporting period. 

(7) Valuing in-kind contributions. 

(a) For purposes of determining the value of goods or 
services provided as in-kind contributions, refer to WAC 
390-05-235, Definition—Fair market value. 

(b) If an expenditure that constitutes an in-kind contribu- 
tion is made, the value of the in-kind contribution to a partic- 
ular candidate or political committee is the portion of the 
expense that benefits the candidate or political committee. 

(8) Application of RCW 42.17.105(8)—Last-minute 
contributions, 

(a) If an expenditure that constitutes an in-kind contribu- 
tion is made no later than twenty-two days before a general 
election and written notice of the in-kind contribution is in 
the possession of the recipient candidate committee or politi- 
cal committee twenty-two or more days before that general 
election, the contribution is not subject to the respective 
$5,000 or $50,000 maximum amounts specified in RCW 
42.17.105(8). 

(b) If an in-kind contribution is in the form of personal 
services donated to a campaign for the duration of the twenty- 
one days before a general election, and if written notice of the 
value of this donation is in the possession of the recipient 
.candidate or political committee twenty-two or more days 
before the election, that in-kind contribution is not subject to 
the respective $5,000 or $50,000 maximum amounts speci- 
fied in RCW 42.17.105(8). 


AMENDATORY SECTION (Amending WSR 94-07-141, 
filed 3/23/94, effective 4/23/94) 


WAC 390-16-238 Personal use of contributions— 
p standara. (1) Except as specifically allowed by chapter 

42.17 RCW, any expenditure of a candidate's campaign funds 
that is not directly related to the candidate's election cam- 
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paign is a ((prehibited)) personal use of campaign funds pro- 
hibited under RCW 42.17.125. 

(2) An expenditure of a candidate's campaign funds shall 
be considered personal use if it fulfills or pays for any com- 
mitment, obligation or expense that would exist irrespective 
of the candidate's election campaign. 

(3) If an activity or expenditure is both personal and 
campaign related, the campaign may pay no more than the 
fair market value of its share of the activity or expenditure. 
For example, if a candidate uses a personal vehicle for cam- 
paign purposes, the campaign may reimburse the candidate 
for: 

(a) The prorated share of documented gasoline, mainte- 
nance and insurance costs directly related to the campaign's 
usage of the vehicle; or 

(b) The standard mileage rate established by the Internal 
Revenue Service for those documented miles directly related 
to the campaign's usage. 


(4) Examples of expenditures presumed to be for per- 
sonal use include, but are not limited to: 

(a) Mortgage, rent, utility or maintenance expenses for 
personal living accommodations; 

(b) Clothing purchases and maintenance expenses not 
related to the campaign; 

(c) Automobile expenses not related to the campaign; 

(d) Travel expenses not related to the campaign; 

(e) Household food items; 

(f) Restaurant expenses except for in-person fund-raising 
or campaign organizational activities; 

(g) Tuition payments not related to the campaign; 

(h) Admission to sporting events, concerts, theaters, or 
other forms of entertainment unless the event is primarily 
related to the candidate's campaign; 

(i) Country club membership fees, dues and payments; 

(i) Health club or recreational facility membership fees, 
dues and payments; 

(k) Social, civic, fraternal, or professional membership 
dues, fees and payments unless the expenditure occurs during 
an election year and membership is required to gain access to 
the organization's mailing list for campaign purposes or other 
facilities for the candidate's campaign; 

(1) Home or business internet service provider costs; 

(m) Home or business newspaper and periodical sub- 
Scriptions; 

(n) Greeting cards to persons who would customarily 


receive such cards (e.g., family, friends and business associ- 
ates). 


AMENDATORY SECTION (Amending WSR 02-12-007, 
filed 5/23/02, effective 6/23/02) 


WAC 390-17-030 Sample ballots and slate cards. (1) 
Intent. The commission finds that, under certain conditions, 
expenditures for slate cards and other candidate listings fall 
within the scope of RCW 42.17.640 (14)(a) and are, there- 
fore, exempt from contribution limits and eligible for pay- 
ment with a bona fide political party's exempt funds. Slate 
cards and other candidate listings remain reportable under 
chapter 42.17 RCW and subject to the political advertising 
provisions of the law. 


Proposed 
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The purpose of this exemption from the contribution lim- 
its is to allow political parties and other sponsors to tell the 
general public which candidates they support. The exemption 
is not intended as a device to circumvent the contribution lim- 
its and full reporting requirements by undertaking any degree 
of significant campaigning on behalf of candidates. 


(2) For purposes of RCW 42.17.640 (14)(a), "sample 
ballots" means slate cards, or other candidate listings, 
whether written or oral, that satisfy the qualifying criteria 
specified in subsection (10) of this section. 

(3) Sample ballots constitute political advertising for a 
slate or list of candidates and must be properly identified and 
otherwise in compliance with the political advertising provi- 
sions, RCW 42.17.505 through 42.17.550. 

(4)(a) A bona fide political party may use contributions 
it receives pursuant to RCW 42.17.640(14) to produce and 
distribute sample ballots. 


(b) Expenditures for sample ballots do not count against 
a bona fide political party's contribution limit to the candi- 
dates listed on the sample ballot. Further, when reporting 
sample ballot expenditures, a bona fide political party is not 
required to attribute a portion of the expenditure to each of 
the candidates listed on the sample ballot, but the names of 
the candidates must be reported along with the other informa- 
tion required by chapter 42.17 RCW and chapter 390-17 
WAC. 

(5) Any person, as defined by RCW 42.17.020, who 
makes an expenditure for sample ballots has made an expen- 
diture that does not count against that person's contribution 
limit to the candidates listed. 

(6) An in-state political committee, when disclosing 
expenditures for sample ballots as part of its C-4 report, is not 
required to attribute a portion of the expenditure to the candi- 
dates listed on the sample ballot, but the names of the candi- 
dates and their respective party affiliations must be reported 
along with other information required by chapter 42.17 RCW 
and chapter 390-17 WAC. 

(7) An out-of-state ((ez-federal)) committee, when dis- 
closing expenditures for sample ballots on a C-5 report, is not 
required to allocate a portion of the expenditure to the candi- 
dates listed on the sample ballot, but must report that an 
expenditure for sample ballots was made, the name and 
address of the person to whom the expenditure was made, the 
full amount of the expenditure, and the name, office sought 
and party affiliation of each candidate listed on the sample 
ballot. The report is due ((within-ten-days-ef the-date-the-sam- 
i i ipients)) no later than the 20th day 
of the month following the month in which the expenditure 
was made. 

(8) If a lobbyist or lobbyist employer makes expendi- 
tures for sample ballots, those expenditures are required to be 
reported in detail on the lobbyist's monthly L-2 report. Item- 
ization of these expenditures must include the names and 
respective party affiliations of the candidates listed on the 
sample ballot, but no portion of the expenditure need be allo- 
cated to individual candidates listed on the sample ballot. 

(9) The candidates listed on a sample ballot are not 
required to report any portion of the expenditure as an in-kind 
contribution to their campaigns. 
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(10) Qualifying criteria for sample ballots, slate cards 
and other candidate listings. In order not to count against a 
person's contribution limit to the candidates listed on a sam- 
ple ballot and, in the case of a bona fide political party, in 
order to be eligible for payment with contributions received 
pursuant to RCW 42.17.640(14), a sample ballot must satisfy 
all of the criteria in (a) through (d) of this subsection. 

(a) The sample ballot must list the names of at least three 
candidates for election to public office in Washington state 
and be distributed in a geographical area where voters are eli- 
gible to vote for at least three candidates listed. The candidate 
listing may include any combination of three or more candi- 
dates, whether the candidates are seeking federal, state or 
local office in Washington. 

(b) The sample ballot must not be distributed through 
public political advertising; for example, through broadcast 
media, newspapers, magazines, billboards or the like. The 
sample ballot may be distributed through direct mail, tele- 
phone, electronic mail, Web sites, electronic bulletin boards, 
electronic billboards or personal delivery by volunteers. 

(c) The content of a sample ballot is limited to: 

* The identification of each candidate (pictures may be 
used); 

* The office or position currently held; 

* The office sought; 

* Party affiliation; and 

* [Information about voting hours and locations. 

Therefore, the sample ballot must exclude any additional 
biographical data on candidates and their positions on issues 
as well as statements about the sponsor's philosophy, goals or 
accomplishments. The list must also exclude any statements, 
check marks or other indications showing support of or oppo- 
sition to ballot propositions. 

(d) The sample ballot is a stand-alone political advertise- 
ment. It must not be a portion of a more comprehensive mes- 
sage or combined in the same mailing or packet with any 
other information, including get-out-the-vote material, candi- 
date brochures, or statements about the sponsor's philosophy, 
goals or accomplishments. On Web sites, electronic bulletin 
boards or electronic billboards, the sample ballot must be a 
separate document. 


AMENDATORY SECTION (Amending WSR 95-01-0744, 
filed 12/16/94, effective 1/16/95) 


WAC 390-18-030 Political advertising—Exemptions 
from identification. (1) Pursuant to RCW 42.17.510(4), the 
following forms of political advertising need not include the 
sponsor's name and address, the "notice to voters" or the "top 
five contributors" information as otherwise required by RCW 
42.17.510 (1) and (2) because such identification is impracti- 
cal: Ashtrays, badges and badge holders, balloons, bingo 
chips, brushes, bumper stickers—size 4" x 15" or smaller, 
buttons, cigarette lighters, clothes pins, clothing, coasters, 
combs, cups, earrings, emery boards, envelopes, erasers, fris- 
bees, glasses, golf balls, golf tees, hand-held signs, hats, 
horns, ice scrapers, inscriptions, key rings, knives, labels, let- 
ter openers, magnifying glasses, matchbooks, nail clippers, 
nail files, newspaper ads of one column inch or less, noise- 
makers, paper and plastic cups, paper and plastic plates, 
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paper weights, pencils, pendants, pennants, pens, pinwheels, 
plastic tableware, pocket protectors, political tickers, pot 
holders, reader boards where message is affixed in moveable 
letters, ribbons, 12-inch or shorter rulers, shoe horns, sky- 
writing, staple removers, stickers—size 2-3/4" x 1" or 
smaller, sunglasses, sun visors, swizzle sticks, state or local 
voters pamphlets published pursuant to law, tickets to fund 
raisers, water towers, whistles, yard signs—size 4' x 8' or 
smaller, yo-yos, and all other similar items. 


(2) Political tickers are text messages that scroll across a 
television screen during scheduled programming. 


AMENDATORY SECTION (Amending WSR 03-22-065, 
filed 11/4/03, effective 12/5/03) 


WAC 390-37-030 Enforcement procedures—Citizen 
complaints filed with the commission. (1) When a citizen 
complaint has been filed with the agency pursuant to WAC 
390-37-040, neither the complainant nor any other person 
shall have special standing to participate or intervene in the 
investigation or consideration of the complaint by the com- 
mission. However, the staff shall give notice to the complain- 
ant of any open commission hearings on the matter and the 
complainant may be called as a witness in any enforcement 
hearing or investigative proceeding. 

(2) The complainant or any other person may submit 
documentary evidence and/or written factual or legal state- 
ments to the staff at any time up to and including the fifth cal- 
endar day before the date of any enforcement hearing or pro- 
ceeding. 


(3) A person not satisfied with the dismissal of a com- 
plaint by the commission or its executive director may pursue 
an appropriate remedy under RCW 42.17.400(4). 


AMENDATORY SECTION (Amending WSR 03-22-065, 
filed 11/4/03, effective 12/5/03) 


WAC 390-37-041 Enforcement procedures—A llega- 
tions submitted to the attorney general's office and/or 
prosecuting attorneys. ((€4})) When a person has notified 
the attorney general or prosecuting attorney under RCW 
42.17.400(4) that there is reason to believe a violation of the 
sections of chapter 42.17 RCW enforced by the commission 
has occurred, ((the-statutory-time-periods-are-telled-when)) 
and the attorney general or prosecutor forwards the complaint 
to the commission((- 


eemmissien)), commission staff may: 

((&&))) (1) Initiate an investigation; 

((€8})) (2) Submit a report to the commission that may 
include a recommendation; 

((€e})) (3) Schedule the matter for an adjudicative pro- 
ceeding before the commission following investigation; 
and/or 

((&)) (4) Take any other steps consistent with the 
agency's authority and resources. . 
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WSR 04-08-087 
PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
(Filed April 6, 2004, 12:32 p.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 02- 
Title of Rule: Safety regulations and fees for all eleva- 
tors, dumbwaiters, escalators and other conveyances, chapter 
296-96 WAC. 
Purpose: The purpose of this rule making is to: 


* Implement legislation relating to the licensing of 
elevator mechanics and contractors from chapter 98, 
Laws of 2002 (SHB 2629), chapter 143, Laws of 
2003 (ESSB 5942) and SB 6650; 

* Adopt the most recent versions of the American 
Society of Mechanical Engineers national standards 
for elevators, escalators, and other conveyances, 
with exceptions and state specific requirements; 

*  Incorporate necessary policy into rule; 

* Make changes based on feedback and recommenda- 
tions of the Elevator Safety Advisory Committee 
and various other stakeholders; i 

e Make several other clarifying and housekeeping 
changes. 


A brief summary of the changes to these rules is as fol- 
lows: 


WAC SECTION 
NUMBER(S) 
WAC 296-96-00500 


WAC 296-96-00600 
WAC 296-96-00650 


WAC 296-96-00700 


WAC 296-96-00800 


New section 

WAC 296-96-00805 
PART B 
(New sections WAC 
296-96-00900 through 
296-96-00930) 
PART B-1 
WAC 296-96-01000 


BRIEF SUMMARY OF CHANGES 
Expanded the scope of the chapter to necessary 
to implement legislative changes. 

Made clarification changes consistent with cur- 
rent department policy and practice. 

Adopted the most recent nationally recognized 
consensus codes pertaining to elevators and 
other conveyances, with exceptions. 
Eliminated definitions that are currently found 
in statute and/or included in the applicable, 
adopted national consensus standards. Also, 
added definitions necessary for use with this 
chapter. 


Made changes based on 2003 legislative 
changes. 

Clarified the appeal procedures necessary for 
use with this chapter. 

Established a new part for purposes of estab- 
lishing the licensing requirements to imple- 
ment 2002, 2003, and 2004 legislative changes. 


Renumbered the existing Part B to B-1. 


Clarified the permit process consistent with 
department policy and practice. 


WAC 296-96-01005 Made minor clarification changes. 


New section Added a new section to clarify the current 
“WAC 296-96-01006 types of conveyance work that requires permit- 
ting and inspection. These changes are neces- 
sary based on 2003 legislative changes. 


Proposed 
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WAC SECTION 
NUMBER(S) 


New section 
WAC 296-96-01007 


BRIEF SUMMARY OF CHANGES 


Added a new section to clarify the current 
inspection and approval process. These 
changes establish current department policy 
and practice into rule. 
Added a new section based on 2003 legislative 
changes relating to who is allowed to purchase 
a permit. 


WAC 296-96-01010 Made minor clarification changes. 
WAC 296-96-01027 Made minor clarification changes. 


WAC 296-96-01035 Made clarification changes to the red-tag status 
requirements to ensure consistency with local 
building occupancy requirements. 
Made changes based on 2003 legislative 
changes and other clarification related changes. 
Also, added a new penalty for the removal ofa 
red tag from a conveyance. 
Added a new section to clarify the variance 
process. These changes are establishing cur- 
rent department policy and practice into rule. 


WAC 296-96-01080 Repealed this section as it moved and clarified 
in Part A of this chapter. 


New section Added a new section to clarify the notification 
WAC 296-96-02230 process for new and altered inspections. These 
changes are establishing current department 

policy and practice into rule. 
Added a new section to clarify the conditions 
for obtaining temporary operating permits. 

These changes are establishing current depart- 
ment policy and practice into rule. 


New section 
WAC 296-96-01009 


WAC 296-96-01070 


New section 
WAC 296-96-01075 


New section 
WAC 296-96-02232 


New section 
WAC 296-96-02235 


Added a new section to clarify the require- 
ments for temporary operating permits. These 
changes are establishing current department 
policy and practice into rule. 


WAC 296-96-02240 Clarified the exceptions from the requirements 
of this section. 


WAC 296-96-02275 Clarified the requirements associated with 
Fireman's Service Phase I and II recall. These 
changes are establishing current department 
policy and practice into rule. 


Added a new section to clarify the require- 
ments for sprinklers in hoistways and machine 
rooms. These changes establish current depart- 
ment policy and practice into rule. 


New section 
WAC 296-96-02276 


WAC 296-96-02277 Made clarification changes to this section 
based on changes to the ASME. Also, clarified 
the exceptions from this section and made 


other clarification changes. 
Established requirements associated with keys 
being located on site. Previously, this rule was 
only a recommendation. 
Removed unnecessary language and clarified 
the exceptions from the requirements of this 
section. 
Clarified that the hatch must be able to be 
opened without the use of tools. These changes 
establish current department policy and prac- 
tice into rule. 
Added a new section to establish requirements 
for firefighters' service that are less rigid than 
the adopted national consensus standards. 
Also, clarified the exceptions from the require- 
ments of this section. 


WAC 296-96-02278 


WAC 296-96-02280 


WAC 296-96-02281 


New section 
WAC 296-96-02282 


Proposed 
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WAC SECTION 
NUMBER(S) BRIEF SUMMARY OF CHANGES 


New section Added a new section to clarify the minimum 
WAC 296-96-02283(3) | working space in machine rooms, which do not 
supercede NFPA 70. 


New section © Added a new section to clarify exceptions asso- 

WAC 296-96-02285(1) | ciated with correction facility elevators. 

New section Established requirements associated with 

WAC 296-96-02290 underground hydraulic elevator pipes, fittings, 
and cylinders. These changes establish current 


department policy and practice into rule. 


WAC 296-96-02310 Clarified the exceptions from the requirements 
of this section. 


WAC 296-96-02315 Made clarification changes relating to car inte- 
riors. Also, made changes to ensure consis- 
tency with local building official requirements. 
Added a new section to ensure that local build- 
ing officials are notified and approve convey- 
ance type for existing buildings. 

Added a new section to ensure consistency 
with local building official requirements relat- 
ing to accessibility access. 

Made minor clarification changes. Clarified 
the exceptions from the requirements of this 
section. 


Clarified the exceptions from the requirements 
of this section. 

Made clarification changes relating to commu- 
nication devices. Clarified the exceptions from 
the requirements of this section. 

Clarified that residential elevators must have 
one handrail consistent with current policy. 
Also, clarified the exceptions from the require- 
ments of this section. 


WAC 296-96-02350 Clarified the exceptions from the requirements 
of this section. 

WAC 296-96-02360 Clarified the exceptions from the requirements 
of this section. 


New section Added a new section to clarify the require- 
WAC 296-96-02361 ments associated with electrical mainline dis- 
connects. 

Added a new section to clarify the require- 
ments associated with machine rooms and 
established current department policy and 
practice into rule. 

Added a new section to clarify the require- 
ments associated with fire doors and estab- 
lished current department policy and practice 
into rule. 


Added a new section to clarify the require- 
ments associated with elevator pit equipment 
and established current department policy and 
practice into rule. 


Repealed section Repealed this section and incorporated it into 

WAC 296-96-02365 WAC 296-96-02370. 

New section Added a new section to clarify the require- 

WAC 296-96-02366 ments associated with submersible pumps and 
sumps and established current department pol- 
icy and practice into rule. 
Added a new section to clarify the require- 
ments associated with top of car lighting and 
established current department policy and 
practice into rule. 


New section 
WAC 296-96-02317 


New section ~ 
WAC 296-96-02318 


WAC 296-96-02320 


WAC 296-96-02325 


WAC 296-96-02330 


WAC 296-96-02340 


New section 
WAC 296-96-02362 


New section 
WAC 296-96-02363 


New section 
WAC 296-96-02364 


New section 
WAC 296-96-02367 


Washington State Register, Issue 04-08 WSR 04-08-087 


WAC SECTION WAC SECTION 
NUMBER(S) BRIEF SUMMARY OF CHANGES NUMBER(S) BRIEF SUMMARY OF CHANGES 


New section Added a new section to clarify the require- New section Added a new section to clarify the require- 
WAC 296-96-02370 ments associated with physically handicapped WAC 296-96-08024 ments associated with alterations of inclined 
lifts. Made changes to coincide with new state private residence conveyances and establishing 
building code requirements. current department policy and practice into 


Added a new section to clarify the require- rule. 
ments associated [with] private residence WAC 296-96-08030 Made minor housekeeping changes. 
inclined stairway chairlifts consistent with WAC 296-96-08050 Made minor housekeeping changes. 
national electrical standards. WAC 296-96-08060 | Made minor housekeeping changes. 
WAC 296-96-05010 Made minor clarification changes to eliminate WAC 296-96-08090 Made minor housekeeping changes 
ee provisions: - - WAC 296-96-08100 Made minor housekeeping changes. 
WAC 296-96-05030 Added a new section to clarify the require- WAC 29696-08110 Made minor housekeeping ch 
ments associated [with] electrical equipment z 
WAC 296-96-08140 Made minor housekeeping changes. 


for hoistway gates and doors consistent with 

national electrical standards. WAC 296-96-08150 Made minor housekeeping changes. 

Made changes to clarify the requirements asso- WAC 296-96-08160 Made minor housekeeping changes. 

ciated with gates on material lifts to ensure WAC 296-96-08 170 Made minor housekeeping changes. 

materials are enclosed. WAC 296-96-08 175 Made minor housekeeping changes. 
WAC 296-96-08180 Made minor housekeeping changes. 


WAC 296-96-05160 Made minor clarification changes. 
WAC 296-96-08190 Made minor housekeeping changes. 


WAC 296-96-05170 Made clarification changes and established 
current department policy and practice into WAC 296-96-08200 | Clarified the requirements associated with 
inclined private residence conveyance activa- 


tule. 
tion methods, which allow greater flexibility. 


WAC 296-96-05230 Made clarification change to correct a refer- 
ne Added a new section to clarify that all control- 


WAC 296-96-05290 | Made changes based on 2003 legislative _ WAC 296-96-08215 | lers must be labeled and listed. This is consis- 
changes relating to who is allowed to test in i tent with national electrical standards and cur- 
light of the new licensing requirements. rent department policy and practice into rule. 


WAC 296-96-07010 Made a minor housekeeping change. WAC 296-96-08220 Made minor housekeeping changes. 
New section Added a new section to clarify the permitting WAC 296-96-08230 | Made minor housekeeping changes. 


WAC 296-96-07021 | and ko RR qu n s WAC 296-96-08250 | Made clarification changes to the inclined pri- 
<xisting incline Jay CE ae vate residence elevators requirements to ensure 
Added a new section to clarify the permitting protection from unauthorized access. 


and inspection requirements associated with WAC 296-96-09002 | Made clarification changes. 


alterations of existing inclined private resi- - - a - 
dence elevators. New section Added a new section to clarify that landing 
WAC 296-96-09003 gates must be equipped with electrical gate 


switches and established current department 
- - - policy and practice into rule. 
ASME. requirements associated with jumps for person- 
WAC 296-96-07170 Made changes to ensure consistency with 
p RR >>" 
WAC 296-96-07180 Made clarification changes relating to driving 
machines and sheaves and established current 
department policy and practice into rule. 


nel hoists and established current department 
WAC 296-96-07190 Made clarification changes. 


policy and practice into rule. 
WAC 296-96-07200 Made clarification changes and established 


Added a new section to clarify the inspection 
requirements associated with jumps for mate- 
provisions to provide more flexibility to users 
and owners. 
New section 
WAC 296-96-07215 


New section 
WAC 296-96-02371 


PROPOSED 


WAC 296-96-05070 


New section 


New section 
WAC 296-96-07024 


New section 
WAC 296-96-09004 


New section 
WAC 296-96-10002 


rial hoists and established current department 
policy and practice into rule. 

Added a new section to clarify that all control- 

lers must be labeled and listed. This is consis- 


PART CS Made a minor housekeeping change. 
tent with national electrical standards and cur- 


WAC 296-96-11000 sary. 
complied with for belt manlifts. 
rent department policy and practice into rule. 
Made clarification changes. 


WAC 296-96-11016 Made minor housekeeping changes. 
WAC 296-96-07250 Made clarification changes to the inclined pri- 


WAC 296-96-11019 
WAC 296-96-11022 Made clarification changes. 
vate residence elevators requirements to ensure WAC 296-96-11045 Made changes to clarify the repair and replace- 
protection from unauthorized access. 
New section Added a new section to clarify the require- 
WAC 296-96-08022 ments associated with inclined private resi- 


ment requirements for belts. 

Made clarification changes and clarified that 
dence conveyances and establishing current 
department policy and practice into rule. 


WAC 296-96-11057 


when a bar is used it must be of the "break- 
away" type. 
Made changes based on ASME requirements 
and established current department policy and 
practice in rule. 


WAC 296-96-11078 
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WAC SECTION 
NUMBER(S) BRIEF SUMMARY OF CHANGES 


New section Made changes based on 2003 legislative 
WAC 296-96-11080 changes relating to the new licensing require- 
ments. Also, made other changes consistent 
with ASME. 
Established electric manlifts requirements into 
chapter 296-96 WAC based on 1998 legislative 
changes. The department is currently utilizing 
the electric manlift requirements found in 
chapter 296-56 WAC. These changes are con- 
sistent with current department policy and 
practice. 


Clarified that the weights must be contained 
and established current department policy and 
practice into rule. 

Made clarification changes relating to hoisting 
ropes consistent with national standards. 

Made clarification changes. 

Made clarification changes. 


WAC 296-96- 16040 Made minor housekeeping changes. 
WAC 296-96-16150 Made minor housekeeping changes. 


WAC 296-96-23100 Established requirements associated with keys 
being located on site. Previously, this rule was 
only a recommendation. 


WAC 296-96-23101 Clarified the exceptions from this section. 


New sections Created a new section to clarify the require- 
WAC 296-96-23117 ments associated with top of car railings for 
through 296-96-23119 | traction elevators and established current 
department policy and practice into rule. 


Clarified the requirements associated with cen- 
ter-opening doors. 

Made minor housekeeping changes. 

WAC 296-96-23270 Clarified that top of car operating stations must 

be installed under certain circumstances and 


established current department policy and 
practice into rule. 


WAC 296-96-23287 Clarified the exceptions from this section. 


WAC 296-96-23610 Made clarification changes. Several of these 


changes are as a result of changes to ASME. 
Statutory Authority for Adoption: 


Electric Manlifts 
New sections 
WAC 296-96-13135 
through 296-96-13171 


RCW 70.87.020, 
70.87.030, 70.87.034, 70.87.120, 70.87.185, 70.87.190, 
chapter 98, Laws of 2002 (SHB 2629), chapter 143, Laws of 
2003, (ESSB 5942) and SB 6650. 

Statute Being Implemented: Chapter 70.87 RCW. 

Summary: See Purpose above. 

Reasons Supporting Proposal: See Purpose above. 

Name of Agency Personnel Responsible for Drafting: 
Dotty Stanlaske, Tumwater, (360) 902-6128; Implementation 
and Enforcement: Patrick Woods, Tumwater, (360) 902- 
6348. 

Name of Proponent: Department of Labor and Indus- 
tries, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: See Purpose above. 

Proposal Changes the Following Existing Rules: See 
Purpose above. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The department has 
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considered whether these proposed rules are subject to the 
Regulatory Fairness Act and has determined that they do not 
require a small business economic impact statement because 
the costs associated with the proposed rules will not place a 
more than minor impact on any business or contractor or are 
exempted by law (see RCW 19.85.025 referencing RCW 
34.05.310(4)) from the small business economic impact 
requirements. 

RCW 34.05.328 applies to this rule adoption. Signifi- 
cant rule-making criteria does apply to these rule changes 
because the exempt criteria outlined in RCW 34.05.328(5) 
was not met. 

Hearing Location: Department of Labor and Industries 
Building, 901 North Monroe Street, Suite 100, Spokane, WA, 
on May 11, 2004, at 1:00 p.m.; and at the Department of 
Labor and Industries Building, 7273 Linderson Way S.W., 
Tumwater, WA, on May 12, 2004 at 3:00 p.m. 

Assistance for Persons with Disabilities: Contact Chris- 
tine Swanson by May 3, 2004, at (360) 902-6411 or 
copc235 GL NI.wa.gov. 

Submit Written Comments to: Christine Swanson, Spe- 
cialty Compliance Services Division, P.O. Box 44400, Olym- 
pia, WA 98504-4400, e-mail copc235 @Ini.wa.gov, fax (360) 
902-5292, by May 12, 2004. Comments submitted by fax 
must be ten pages or less. 

Date of Intended Adoption: May 18, 2004. 

April 6, 2004 
Paul Trause 
Director 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-00500 Scope, purpose, and authority. 
This chapter is authorized by chapter 70.87 RCW covering 
elevators, lifting devices, ((&nd)) moving walks, and other 
conveyances. The purpose of this chapter is to: 

(1) Provide for the safe design, mechanical and electrical 
operation, (( ion i ie + i 


; ;)) and inspection of 
conveyances, and performance of conveyance work; 

(2) Ensure that all such operation, ((eenstruetion,-instal- 

jon; jon Tn ir)) design inspection, 
and conveyance work subject to the provisions of this chapter 
will be reasonably safe to persons and property and in confor- 
mity with the provisions of this chapter and the applicable 
statutes of the state of Washington. 

(3) Establish and ensure compliance with the minimum 
standards for becoming a licensed elevator contractor and/or 
licensed elevator mechanic performing, work on elevators or 
other conveyances covered by chapter 70.87 RCW and this 
chapter. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-00600 What rules apply to your con- 
veyance? Elevators and other conveyances must comply 
with the rules adopted by the department that were in effect at 
the time the conveyance was permitted, regardless of whether 
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the rule(s) has been repealed, unless any new rule specifically with all of the applicable rules adopted by the department in 
states that it applies to all ((elevaters)) conveyances, regard- effect at the time the conveyance was altered. If the depart- 
less of when the ((elevater)) conveyance was permitted. ment determines that a conveyance was altered without a per- 
Copies of previous rules adopted by the department are avail- mit and inspection, the alteration will be required to comply 


able upon request. with the applicable rules adopted by the department at the 
Please note, if the ((elevater)) conveyance is altered ((it)) time the noncompliant alteration was identified. 


the components associated with the alteration must comply 


AMENDATORY SECTION (Amending WSR 01-02-026, filed 12/22/00, effective 1/22/01) 
WAC 296-96-00650 Which National Elevator Codes and Supplements has the department adopted? 


NATIONAL ELEVATOR CODES AND SUPPLEMENTS ADOPTED 


TYPE OF NATIONAL CODE AND SUPPLE- DATE INSTALLED 
CONVEYANCE MENTS | mom | TO | COMMENTS 


Adopted Standard 
Part X of ASA applies 
to all installations in 
existence prior to 
11/1/63. 


Elevators, Dumbwait- | American Standard Safety Code 11/1/1963 12/29/1967 Adopted Standard 

ers, Escalators (ASA) A17.1, 1960 

Moving Walks American Safety Association 11/1/1963 12/29/1967 Adopted Standard 
A17.1.13, 1962 


Elevators, Dumbwait- | U.S.A. Standards (USAS) 12/30/1967 2/24/1972 Adopted Standard 

ers, Escalators, and USAS A17.1, 1965; Supple- USAS 1965 includes 

Moving Walks ments A17.1a, 1967; A17.1b, revision and consolida- 

1968; A17.1c, 1969; tion of A17.1-1, 1960, 

A17.1a, 1963, and 
A17.1-13, 1962. 
Adopted code and sup- 
plements, excluding 
Appendix E and ANSI 
17.1d, 1970. 


Elevators, Dumbwait- | American National Standard 2/25/1972 6/30/1982 Adopted Standard as 
ers, Escalators, and Institute ANSI A17.1, 1971 amended and revised 
Moving Walks through 1971. 
Elevators, Dumbwait- 2/25/1972 6/30/1982 Adopted Supplement 
ANSI A17.1, 1981 7/1/1982 1/9/1986 
ANSI A17.1a, 1982 3/1/1984 1/9/1986 


ers, Escalators, and 

Moving Walks 
12/1/1984 1/9/1986 
1/10/1986 12/31/1988 


Elevators, Dumbwait- 
[53] Proposed 


American Standard Safety Code | Prior to 11/1/1963 


(ASA) A17.1, 1960 


Elevators, Dumbwait- 
ers, Escalators 


ANSI A17.1, 1971; A17.1a, 
1972 


Adopted Standard 


ers, Escalators, and 
Moving Walks 
Elevators, Dumbwait- 
ers, Escalators, and 

Moving Walks 
Elevators, Dumbwait- 
ers, Escalators, and 

Moving Walks 


Adopted Supplement 


Adopted Supplement, 
except portable escala- 
tors covered by Part 

VIII of A17.1b, 1983. 
Adopted Standard 
Except Part XIX. After 
11/1/1988 Part II, Rule 
211.3b was replaced by 
WAC 296-81-275. 


ANSI A17.1b, 1983 


Elevators, Dumbwait- | ANSI A17.1, 1984 
ers, Escalators, and 


Moving Walks 
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TYPE OF NATIONAL CODE AND SUPPLE- 
CONVEYANCE MENTS 


ANSI A17.1a, 1985 


Elevators, Dumbwait- 
ers, Escalators, and 
Moving Walks 
Elevators, Dumbwait- 
ers, Escalators, and 
Moving Walks 
Elevators, Dumbwait- 
ers, Escalators, and 
Moving Walks 


Elevators, Dumbwait- 
ers, Escalators, and 
Moving Walks 


Elevators, Dumbwait- 
ers, Escalators, and 
Moving Walks 


Elevators, Dumbwait- 
ers, Escalators, and 
Moving Walks 
Elevators, Dumbwait- 
ers, Escalators, and 


Moving Walks 


Safety Standards for 
Platform Lifts and 


Stairway Chairlifts 
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ANSI A17.1b, 1985; A17.1c, 


1986; A17.1d, 1986; and 
A17.1e, 1987 


ANSI A17.1, 1993 


ASME A17.1, 1996 6/30/1998 


ASME A17.1, 2000; A17.1a 
2002; A17.1b, 2003 


ASME A18.1, 1999; A18.1a 
2001; A18.1b, 2001 


NATIONAL ELEVATOR CODES AND SUPPLEMENTS ADOPTED 


DATE INSTALLED 
|. rod | © | 


1/10/1986 


12/6/1987 


ANSI A17.1, 1987 1/1/1989 
ANSI A17.1, 1990 1/1/1993 


3/1/1995 


Effective date of 


these rules 


Effective date of 
these rules 


12/31/1988 


12/31/1988 


12/31/1992 
2/28/1995 


6/30/1998 


((Current)) Effec- 
tive date of these 
rules 


COMMENTS 


Adopted Supplement 


Adopted Supplement 


Adopted Standard 
Except Part XIX and 
Part II, Rule 211.3b. 
WAC 296-81-275 
replaced Part II, Rule 
211.3b. 

Adopted Standard 
Except Part XIX and 
Part V, Section 513. 
Chapter 296-94 WAC 
replaced Part V, Sec- 
tion 513. 

Adopted Standard 
Except Part XIX and 
Part V, Section 513. 
Chapter 296-94 WAC 
replaced Part V, Sec- 
tion 513. 


Adopted Standard 
Except Part V, Section 
513. 


Adopted Standards and 


Addenda Except Rules 
2.4.12.2, 8.6.5.8 and 


Sections 5.4, 7.4, 7.5 
7.6, 7.9, 7.10, 8.10.1.- 
1.3 and 8.11.1.1. 


Adopted Standards and 
Addenda. 


Note: Copies of codes and supplements can be obtained from The American Society of Mechanical Engineers, Order Depart- 
ment, 22 Law Drive, Box 2900, Fairfield, New Jersey, 07007-2900 or by visiting www.asme.org. 


AMENDATORY SECTION (Amending WSR 01-02-026, 


filed 12/22/00, effective 1/22/01) 


WAC 296-96-00700 Chapter definitions. The follow- 
ing ((general)) definitions apply to this chapter (see RCW 
70.87.010 for additional definitions necessary for use with 


this chapter): 


"ANSI" means the American National Standard Insti- 


tute. 


"ASA" means the American Safety Association. 


"ASME" means the American Society of Mechanical 


Engineers. 
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and-materials-)) "Acceptable proof'' refers to the documen- 
tation that must be provided to the department during the ele- 
vator contractor and mechanic license application and 
renewal process. Acceptable proof may include department- 
approved forms documenting years of experience, affidavits, 
letters from previous employers, declarations of experience, 
education credits, copies of contractor registration informa- 
tion, etc. Additional documentation may be requested by the 
department to verify the information provided on the applica- 
tion. 

"Code" refers to nationally accepted codes (i.e., ASME, 
ANSI, ASA, and NEC) and/or the Washington Administra- 
tive Code. 

"Decommissioned conyeyance"' means an installation 
whose power feed lines have been disconnected and: 

(a) A traction elevator, dumbwaiter, or material lift 
whose suspension ropes have been removed, whose car and 
counterweight rests at the bottom of the hoistway, and whose 
hoistway doors have been permanently barricaded or sealed 
in the closed position on the hoistway side; 

b) A hydraulic elevator, dumbwaiter, or material lift 
whose: Car rests at the bottom of the hoistway, pressure pip- 
ing has been disassembled and a section removed from the 


premises, hoistway doors have been permanently barricaded 
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or sealed in the closed position on the hoistway side, suspen- 
sion ropes have been removed and counterweights, if pro- 
vided, landed at the bottom of the hoistway; or 

(c) An escalator or moving walk whose entrances have 
been permanently barricaded. 

"Final judgment" means any money that is owed the 
department as the result of an individual's or firm's unsuc- 
cessful appeal of a civil penalty. Final judgment also 
includes any penalties assessed against an individual or firm 
owed the department as a result of an unappealed civil pen- 
alty or any outstanding fees due under chapter 70.87 RCW 


and this chapter. 
"Gener, irection—Installation and __alterati 


ork'' means the necessary education, assistance, and super- 


vision provided by a licensed elevator mechanic (in the 
appropriate category) who is on the same job site as the 
helper/apprentice at least seventy-five percent of each work- 
ing day. The ratio of helper to mechanic shall be one-to-one. 

"General direction—Maintenance work'' means the 
necessary education, assistance, and supervision provided by 
a licensed elevator mechanic (in the appropriate category) to 
ensure that the maintenance work is performed safely and to 
code. 

"Lockout" means the placement of a lockout device on 
an energy isolating device, in accordance with an established 
procedure, ensuring that the energy isolating device and the 
equipment being controlled cannot be operated until the lock- 
out device is removed. 

"Primary point of contact" is the designated individual 
employed by a licensed elevator contractor. 

"Red tag" or "red tag status" means an elevator or 
other conveyance that has been removed from service and 
operation because of noncompliance with chapter 70.87 
RCW and this chapter or at the request of the owner. 

"Private residence elevator" (residential elevator) 
means a power passenger elevator which is limited in size, 
capacity, rise and speed and is installed in a private residence 
or multiple dwelling as a means of access to a private resi- 
dence provided the elevators are so installed that they are not 
accessible to the general public or to other occupants in the 
building. 

"RCW" means the Revised Code of Washington. 

"Tagout" means the placement of a tagout device on an 
energy isolating device, in accordance with an established 
procedure, to indicate that the energy isolating device and the 
equipment being controlled may not be operated until the 
tagout device is removed. 

"Traction elevator" means an elevator in which the 
friction between the hoist ropes and the machine sheave is 


used to move the elevator car. 


"USAS" means the U.S.A. Standards. 


"WAC" means the Washington Administrative Code. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-00800 Advisory committee on convey- 
ances. (1) The purpose of the advisory committee is to advise 
the department on the adoption of regulations that apply to 
conveyances; methods of enforcing and administering the 
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elevator law, chapter 70.87 RCW; and matters of concern to 
the conveyance industry and to the individual installers, own- 
ers and users of conveyances. 

(2) The advisory committee consists of ((ftve-persens)) 


seven members appointed by the director ((efthe department 
with the-advice-of-the-chief of the-elevater seetien)) or his or 


her authorized representative. 
(3) The committee members shall serve four years. 
However, if a member is unable to fulfill his or her obliga- 


tions, a new member may be appointed. 
(4) The committee shall meet on the third Tuesday of 


February, May, August, and November of each year, and at 
other times at the discretion of the chief of the elevator sec- 
tion. ((Fhe-eemmittee-members-skaHserve-without-per-diem 
er-travel-expenses-)) 

(5) The chief of the elevator section shall be the secretary 
for the advisory committee. 


(6) An advisory committee member may appoint an 
alternate to attend meetings in case of conflict or illness. 


NEW SECTION 


WAC 296-96-00805 Appeal rights and hearings. (1) 
Chapter 70.87 RCW provides the authority for the duties and 
responsibilities of the department. Except as provided in 
chapter 70.87 RCW and this chapter, all appeals and hearings 
will be conducted according to chapter 34.05 RCW, the 
Administrative Procedure Act and chapter 10-08 WAC, 
Model Rules of Procedure. 

(2) A person who contests a notice of violation or infrac- 
tion issued by the department may request a hearing. The 
request for a hearing must be: 

(a) In writing; 

(b) Accompanied by a certified or cashier's check, pay- 
able to the department, for two hundred dollars; and 

(c) Postmarked or received by the department within fif- 
teen days after the person receives the department's violation 
notice. 

(3) In all appeals of chapter 70.87 RCW and this chapter 
the appellant has the burden of proof by a preponderance of 
the evidence. 


PART B - (REGUEAFIONS)) LICENSES AND FEES 
FOR ALL ELEVATORS, DUMBWAITERS, 
ESCALATORS AND OTHER CONVEYANCES 


NOTE: Total fees include the sum of the permit cost plus plan check fees. 


NEW SECTION 


WAC 296-96-00900 In general, who is required to be 
licensed under this chapter? (1) Any person, firm, or com- 
pany wishing to engage in the business of conveyance work 
regulated under chapter 70.87 RCW and this chapter must be 
a licensed elevator contractor. 

(2) Any person wishing to perform conveyance work 
regulated under chapter 70.87 RCW and this chapter must be 
a licensed elevator mechanic employed by a licensed elevator 
contractor. 
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NEW SECTION 


WAC 296-96-00902 Are there exceptions from the 
elevator mechanic licensing requirements? Yes. 

(1) Elevator mechanic licenses issued under chapter 
70.87 RCW and this chapter are not required for: 

(a) Individuals who install signal systems, fans, electric 
light fixtures, illuminated thresholds and feed wires to the ter- 
minals on the elevator main line control provided that the 
individual does not require access to the pit, hoistway, or top 
of the car for the installation of these items. 

(b) An owner or regularly employed employee of the 
owner performing only maintenance work of conveyances in 
accordance with RCW 70.87.270. 

(2) Elevator mechanic licenses may not be required for 
certain types of incidental work that is performed on convey- 
ances when the appropriate lockout and tagout procedures 
have been performed by a licensed elevator mechanic in the 
appropriate category. The department must be notified and 
must approve the scope of work prior to it being performed. 


NEW SECTION 


WAC 296-96-00903 Are there exceptions from the 
elevator contractor licensing requirements? Yes. Elevator 
contractor licenses issued under chapter 70.87 RCW and this 
chapter are not required for: 

(1) An owner or regularly employed employee of the 
owner performing only maintenance work of conveyances in 
accordance with RCW 70.87.270. 

(2) A public agency that employs licensed elevator 
mechanics to perform maintenance. 


NEW SECTION 


WAC 296-96-00904 What must you do to become 
and remain a licensed elevator contractor? (1) Obtain and 
maintain a valid specialty or general contractor registration 
under chapter 18.27 RCW to engage in the business of con- 
veyance work. 

(2) Complete and submit a department-approved appli- 
cation. As part of the application: 

(a) Specify the employee who is the licensed elevator 
contractor's primary point of contact. 

(b) The person, firm or company who is applying for the 
elevator contractor's license must: 

(i) Provide acceptable proof to the department that shows 
that the person, firm, or company has five years of work 
experience in performing conveyance work as verified by 
current and previous elevator contractor licenses to do busi- 
ness; or 

(ii) Pass a written examination administered by the 
department on chapter 70.87 RCW and this chapter. (In the 
case of a firm or company, the exam will be administered to 
the designated primary point of contact.) 

(iii) Failure to pass the examination will require the sub- 
mittal of a new application. 

(3) Pay the fees specified in WAC 296-96-00922. 

(4) The department may deny application of a license 
under this section if the applicant owes outstanding final 
judgments to the department. 
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(5) If the primary point of contact identified in subsec- 
tion (2)(a) of this section separates employment, his/her rela- 
tionship or designation is terminated, or death of the desig- 
nated individual occurs, the elevator contractor must, within 
ninety days, designate a new individual who has successfully 
completed the elevator contractor examination and inform 
the department of the change or the elevator contractor 
license will be automatically suspended. 


NEW SECTION 


WAC 296-96-00906 What must you do to become a 
licensed elevator mechanic? (1) Complete and submit a 
department-approved application. 

(a) For conveyance work covered by all categories iden- 
tified in WAC 296-96-00910 except material lifts (05), resi- 
dential conveyances (06), residential inclined elevators (07) 
and temporary licenses (09), the applicant must comply with 
the applicable mechanic licensing requirements identified in 
(a)(i) through (iv) of this subsection. 

(1)(A) The applicant must provide acceptable proof to the 
department that shows the necessary combination of docu- 
mented experience and education credits in the applicable 
license category (see WAC 296-96-00910) of not less than 
three years' work experience in the elevator industry perform- 
ing conveyance work as verified by current and previous 
employers licensed to do business in this state or as an 
employee of a public agency; and 

(B) Pass an examination administered by the department 
on chapter 70.87 RCW and this chapter. 


* Applications received before October 1, 2004. The 
applicant must take the examination on a date specified 
by the department. The applicant may perform the duties of 
a licensed elevator mechanic until the applicant has been pro- 
vided notice by the department of the results of his/her exam- 
ination. 

* Applications received on or after October 1, 2004. 
The applicant may not perform the duties of a licensed eleva- 
tor mechanic until the applicant has passed the examination 
and has been provided notice by the department. 

(ii (A) On or before ninety days after the effective date 
of these rules, the applicant must provide acceptable proof to 
the department that shows the necessary combination of doc- 
umented experience and education credits in the applicable 
license category (see WAC 296-96-00910) of not less than 
three years' work experience in the elevator industry, per- 
forming conveyance work, as verified by current and previ- 
ous employers licensed to do business in this state or as an 
employee of a public agency; and 

(B) Have worked without direct and immediate supervi- 
sion for an elevator contractor licensed to do business in this 
state or as an employee of a public agency. This employment 
may not be less than three years immediately before March 1, 
2004. 

(iii)(A) Have obtained a certificate of completion and 
successfully passed the mechanic examination of a nationally 
recognized training program for the elevator industry such as 
the National Elevator Industry Educational Program or its 
equivalent; or 
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(B) Have obtained a certificate of completion of an 
apprenticeship program for an elevator mechanic, having 
standards substantially equal to those of chapter 70.87 RCW 
and this chapter, and registered with the Washington state 
apprenticeship and training council under chapter 49.04 
RCW. 

(iv) The applicant must provide acceptable proof to the 
department that shows that the applicant is holding a valid 
license from a state having entered into a reciprocal agree- 
ment with the department and having standards substantially 
equal to those of chapter 70.87 RCW and this chapter. 

(v) For conveyance work performed on material lifts as 
identified in WAC 296-96-00910(5): 

(AI) The applicant and the licensed elevator contrac- 
tor/employer must comply with the provisions of RCW 
70.87.245; and 

(I) The applicant must pass an examination adminis- 
tered by the department on chapter 70.87 RCW and this chap- 
ter; 

* Applications received before October 1, 2004. The 
applicant must take the examination on a date specified 
by the department. The applicant may perform the duties of 
a licensed elevator mechanic until the applicant has been pro- 
vided notice by the department of the results of his/her exam- 
ination. 

* Applications received on or after October 1, 2004. 
The applicant may not perform the duties of a licensed eleva- 
tor mechanic until the applicant has passed the examination 
and has been provided notice by the department. 

(B)(1) On or before ninety days after the effective date of 
these rules, the applicant must provide acceptable proof to the 
department that shows the necessary combination of docu- 
mented experience and education credits in the material lift 
license category (see WAC 296-96-00910) performing con- 
veyance work on material lifts, as verified by current and pre- 
vious employers licensed to do business in this state; and 

(IT) Worked without direct and immediate supervision 
for an elevator contractor licensed to do business in this state. 
This employment may not be less than three years immedi- 
ately before March 1, 2004. 

(vi) For residential conveyance work covered by cate- 
gory (06) as identified in WAC 296-96-00910: 

(A) The applicant must provide acceptable proof to the 
department that shows the necessary combination of docu- 
mented experience and education credits in the applicable 
license category (see WAC 296-96-00910) of not less than 
two years' work experience in the elevator industry perform- 
ing conveyance work as verified by current and previous 
employers licensed to do business in this state; and 

(B) Pass an examination administered by the department 
on chapter 70.87 RCW and this chapter. 

* Applications received before October 1, 2004. The 
applicant must take the examination on a date specified 
by the department. The applicant may perform the duties of 
a licensed elevator mechanic until the applicant has been pro- 
vided notice by the department of the results of his/her exam- 
ination. 

* Applications received on or after October 1, 2004. 
The applicant may not perform the duties of a licensed eleva- 
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tor mechanic until the applicant has passed the examination 
and has been provided notice by the department. | 

(C)(D On or before ninety days after the effective date of 
these rules, the applicant must provide acceptable proof to the 
department that shows the necessary combination of docu- 
mented experience and education credits in the residential 
conveyance license category (see WAC 296-96-00910) per- 
forming conveyance work on residential inclined and vertical 
wheelchair lifts and stair chairlifts, as verified by current and 
previous employers licensed to do business in this state; and 

(I) Worked without direct and immediate supervision 
for an elevator contractor licensed to do business in this state. 
This employment may not be less than two years immedi- 
ately before March 1, 2004. 

(vii) For residential inclined conveyance work covered 
by category (07) as identified in WAC 296-96-00910; 

(A) The applicant must provide acceptable proof to the 
department that shows the necessary combination of docu- 
mented experience and education credits in the applicable 
license category (see WAC 296-96-00910) of not less than 
one year's work experience in the elevator industry or not less 
than three years' documented experience and education cred- 
its in conveyance work as described in category (01) per- 
forming conveyance work as verified by current and previous 
employers licensed to do business in this state; and 

(B) Pass an examination administered by the department 
on chapter 70.87 RCW and this chapter. 

* Applications received before October 1, 2004. The 
applicant must take the examination on a date specified 
by the department. The applicant may perform the duties of 
a licensed elevator mechanic until the applicant has been pro- 
vided notice by the department of the results of his/her exam- 
ination. 

* Applications received on or after October 1, 2004. 
The applicant may not perform the duties of a licensed eleva- 
tor mechanic until the applicant has passed the examination 
and has been provided notice by the department. 

(C)(D On or before ninety days after the effective date of 
these rules, the applicant must provide acceptable proof to the 
department that shows the necessary combination of docu- 
mented experience and education credits in the residential 
inclined conveyance license category (see WAC 296-96- 
00910) performing conveyance work on residential inclined 
conveyances, as verified by current and previous employers 
licensed to do business in this state; and 

(II) Worked without direct and immediate supervision 
for an elevator contractor licensed to do business in this state. 
This employment may not be less than one year immediately 
before March 1, 2004. 

(viii) For temporary mechanic licenses as identified in 
WAC 296-96-00910 category (09) the applicant must pro- 
vide acceptable proof from a licensed elevator contractor that 
attests that the temporary mechanic is certified as qualified 
and competent to perform work under chapter 70.87 RCW 
and this chapter. 

(2) Pay the fees specified in WAC 296-96-00922. 

(3) The department may deny application of a license 
under this section if the applicant owes outstanding final 
judgments to the department. 
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NEW SECTION 


WAC 296-96-00910 What are the elevator mechanic 
license categories? The following are the licensing catego- 
ries for qualified elevator mechanics or temporary elevator 
mechanics: 

(1) Category (01): A general elevator mechanic license 
encompasses mechanical and electrical operation, construc- 
tion, installation, alteration, maintenance, inspection, reloca- 
tion, and repair of all types of elevators and other convey- 
ances in any location covered under chapter 70.87 RCW and 
this chapter. 

(2) Category (02): This license is limited to the 
mechanical and electrical operation, construction, installa- 
tion, alteration, maintenance, inspection, relocation, and 
repair of the following commercial and residential convey- 
ances: 

(a) Wheelchair lifts; 

(b) Dumbwaiters; and 

(c) Incline chairlifts. 


Note: Work experience on residential conveyances in (a)(i), (ii), 


and (iii) of this subsection may not be applied toward the 
category (02) license requirements. 

(3) Category (03): This license is limited to the 
mechanical and electrical operation, construction, installa- 
tion, alteration, maintenance, inspection, relocation, and 
repair of the following conveyances in industrial sites and 
grain terminals: 

(a) Electric and hand powered manlifts; 

(b) Special purpose elevators; and 

(c) Belt manlifts. 

(4) Category (04): This license is limited to the 
mechanical and electrical operation, construction, installa- 
tion, alteration, maintenance, inspection, relocation, and 
repair of the following conveyances: 

(a) Temporary personnel hoists; 

(b) Temporary material hoists; and 

(c) Special purpose elevators. 

(5) Category (05): This license is limited to the 
mechanical and electrical operation, construction, installa- 
tion, alteration, maintenance, inspection, relocation, and 
repair of material lifts. 

(6) Category (06): 

(a) This license is limited to the mechanical and electri- 
cal operation, construction, installation, alteration, mainte- 
nance, inspection, relocation, and repair of the following con- 
veyances: 

(i) Residential wheelchair lifts; 

(ii) Residential dumbwaiters; and 

(iii) Residential incline chairlifts. 

(b) Work experience on conveyances in (a)(i), (ii), and 
(iii) of this subsection may not be applied toward the category 
(02) license requirements. 


Note: Maintenance work performed by the owner or at the direc- 


tion of the owner is exempted from licensing requirements 
provided that the owner resides in the residence at which 
the conveyance is located and the conveyance is not acces- 
sible to the general public. Such exempt work does not 
count toward work experience for licensure. 


(7) Category (07): This license is limited to the 
mechanical and electrical operation, construction, installa- 
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tion, alteration, maintenance, inspection, relocation, and 
repair of residential inclined elevators. 

Note: Maintenance work performed by the owner or at the direc- 
tion of the owner is exempted from licensing requirements 
provided that the owner resides in the residence at which 
the conveyance is located and the conveyance is not acces- 
sible to the general public. Such exempt work does not 
count toward work experience for licensure. 

(8) Category (08): This license is limited to mainte- 
nance of all conveyances and is further limited to employees 
of public agencies to obtain and maintain the license. This 
work should not count towards other licenses. 

(9) Category (09): This temporary license is limited to 
the mechanical and electrical operation, construction, instal- 
lation, alteration, maintenance, inspection, relocation, and 
repair of conveyances. This license is limited to individuals 
that are certified as qualified and competent by licensed ele- 
vator contractors. The individual must be an employee of the 
licensed elevator contractor. The contractor shall furnish 
acceptable proof of competency as the department may 
require. Each license must recite that it is valid for a period 
of thirty days from the date of issuance and for such particu- 
lar elevators or geographical areas as the department may 
designate, and otherwise entitles the licensee to the rights and 
privileges of an elevator mechanic license issued under chap- 
ter 70.87 RCW and this chapter. 


NEW SECTION 


WAC 296-96-00912 How long is the elevator contrac- 
tor, elevator mechanic, and temporary mechanics licens- 
ing period and what is required for renewal? (1) Elevator 
contractors. 

(a) The renewal period is two years from the date of issu- 
ance. 

(b) As part of the renewal process the elevator contractor 
must: 

(i) Complete and submit a department-approved applica- 
tion. 

(ii) Designate an employee as a primary point of contact. 

(iii) Pay the fees specified in WAC 296-96-00922. 

(2) Elevator mechanics. 

(a) The renewal period is two years from the date of your 
birthday. The initial license may be for a shorter period as 
follows. If your birth year is: 

(i) In an even-numbered year, your certificate will expire 
on your birth date in the next even-numbered year. 

(ii) In an odd-numbered year, your certificate will expire 
on your birth date in the next odd-numbered year. 

(b) As part of the renewal process you must: 

(i) Complete and submit a department-approved applica- 
tion. 

(ii) Have attended an approved continuing education 
course and submitted a certificate of completion for the 
course. The course must consist of not less than eight hours 
of instruction that must have been attended and completed 
within one year immediately preceding any license renewal. 

(iii) Pay the fees specified in WAC 296-96-00922. 

(3) Temporary elevator mechanics. 

(a) The renewal period is thirty days from the date of 
issuance. 
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(b) As part of the renewal process you must: 

(i) Complete and submit a department-approved applica- 
tion. 

(ii) Pay the fees specified in WAC 296-96-00922. 

(4) The department may deny renewals of licenses under 
this section if the applicant owes outstanding final judgments 
to the department. 


NEW SECTION 


WAC 296-96-00914 Where can you obtain informa- 
tion regarding department-approved continuing educa- 
tion course providers? The department will produce a list of 
all approved training course providers and/or course contact 
persons that provide continuing education courses required 
under chapter 70.87 RCW and this chapter. This list will be 
available to all renewal applicants who request it. 

The department may also provide continuing education 
training. 


NEW SECTION 


WAC 296-96-00916 Who approves and what is the 
process for becoming a continuing education course pro- 
vider? (1) The department approves continuing education 
course providers. 

(2) The department will review and approve courses. 

(a) All providers seeking course approval must submit 
the required information to the department on a form pro- 
vided by the department. 

(b) The courses must be taught by instructors through 
continuing education providers; courses may include but are 
not limited to, association seminars and labor training pro- 
grams. 

(c) All instructors must be approved by the department 
and are exempt from the requirements of WAC 296-96- 
00912 (2)(b)(ii) with regard to his or her application for 
license renewal, provided that such applicant was qualified as 
an instructor at any time during the one year immediately pre- 
ceding the scheduled date for such renewal and the instructor 
must teach two or more courses in the year preceding the 
renewal. 

(d) All training courses must conform to and be based 
upon current standards and requirements governing the oper- 
ation, construction, installation, alteration, inspection and 
repair of elevators and other conveyances. 

(e) All course approval requests must include: 

(i) A general description of the course, including its 
scope, the instructional materials to be used and the instruc- 
tional methods to be followed; 

(ii) A detailed course outline; 

(iii) The name and qualifications of the course instruc- 
tor(s); 

(iv) The locations where the course will be taught; 

(v) The days and hours the course will be offered; and 

(vi) The specific fees associated with the course, as well 
as, the total cost of the course. 

(f) Training courses will be approved for a two-year 
period. 
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(g) It is the responsibility of the provider to annually 
review and update its courses and to notify the department of 
any changes. 

(h) The department may withdraw its approval of any 
training course if it determines the provider is no longer in 
compliance with the requirements of this chapter. If the 
department withdraws its approval of a training course, it will 
give the provider written notification of the withdrawal, spec- 
ifying the reasons for its decision. 

(i Approved training providers must keep uniform 
records, for a period of ten years, of attendance of licensees 
and these records must be available for inspection by the 
department at its request. The provider should submit a list of 
names of the attendees to the department on or before thirty 
days after the date of the course being held. Approved train- 
ing providers are responsible for the security of all attendance 
records and certificates of completion. Falsifying or know- 
ingly allowing another to falsify attendance records or certif- 
icates of completion constitutes grounds for suspension or 
revocation of the approval required under this section. 


NEW SECTION 


WAC 296-96-00918 Who is exempt from the continu- 
ing education requirements? The following individuals are 
exempt from continuing education requirements: 

(1) A licensee who is unable to complete the continuing 
education course required under this section before the expi- 
ration of his or her license due to a temporary disability may 
apply for a waiver from the department. Application shall be 
made on a form provided by the department and signed under 
the penalty of perjury and accompanied by a certified state- 
ment from a competent physician attesting to the temporary 
disability. Upon the termination of the temporary disability, 
the licensee must submit to the department a certified state- 
ment from the same physician, if practicable, attesting to the 
termination of the temporary disability at which time a 
waiver sticker, valid for ninety days, must be issued to the lic- 
ensee and affixed to his or her license. 

The licensee can work during the time that a certified 
statement from the physician is submitted to the department. 
The licensee has ninety days from this date to take the 
required courses in order to renew his/her license. If the lic- 
ensee has not taken the required courses on or before the 
ninetieth day from the date the certified statement was sent in 
to the department, he/she will no longer be able to perform 
work. 

(2) Approved instructors under WAC 296-96-00916 
with regard to his or her application for license renewal, pro- 
vided that such applicant was qualified as an instructor at any 
time during the one year immediately preceding the sched- 
uled date for such renewal and that the instructor must teach 
two or more courses in the year preceding the renewal. 


NEW SECTION 


WAC 296-96-00920 When and where are elevator 
licensing examinations held? Examinations shall be held at 
locations and times when considered necessary by the depart- 
ment. The department will notify qualified applicants of the 
date, time, and location of the examination. 
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NEW SECTION 


WAC 296-96-00922 What are the fees associated 
with licensing? The following are the department's elevator 
license fees: 


Period Covered Dollar 

Type of Fee by Fee Amount of Fee 
Elevator contrac- Per application $50.00 
tor/mechanic applica- 
tion fee (not required 
for renewal of valid 
license) 
Elevator contractor/ Per application $150.00 
mechanic examina- 
tion fee 
Reciprocity applica- Per application $50.00 
tion fee* 
Elevator mechanic 2 years $100.00 
license 
Elevator contractor ^ 2 years $100.00 
license 
Temporary elevator 30 days $25.00 
mechanic license 
Elevator 2 years $100.00 
mechanic/contractor 
timely renewal fee** 
Elevator 2 years $200.00 
mechanic/contractor 
late renewal fee*** 
Training provider 2 years $100.00 
application/renewa] 
fee 
Continuing educa- 1 year Not applicable 
tion course fee by 
approved training 
provider**** 
Replacement of all $15.00 
licenses l 
Refund processing $30.00 
fee 

* Reciprocity application is only allowed for 


applicants who are applying work experience 
toward licensing that was obtained in state(s) 
with which the department has a reciprocity 
agreement. 


*t Renewals will be considered "timely" when the 
renewal application is received on or prior to 
the expiration date of the license. 

YER Late renewal is for renewal applications 


received no later than ninety days after the expi- 
ration of the licenses. If the application is not 
received within ninety days from license expi- 
ration, the licensee must reapply and pass the 
competency examination. 


Proposed 


PROPOSED 


PROPOSED 


WSR 04-08-087 


*"** — This fee is paid directly to the continuing edu- 


cation training course provider approved by the 
department. 


NEW SECTION 


WAC 296-96-00924 What procedures does the 
department follow when issuing a civil penalty for licens- 
ing violations? (1) If the department determines that an indi- 
vidual has violated the licensing requirements of chapter 
70.87 RCW or this chapter, the department may issue a civil 
penalty describing the reasons for the violation(s). The 
department may issue a civil penalty to: 

(a) A person who is advertising, offering to do work or 
submitting a bid to perform conveyance work, or employing 
elevator mechanics and does not have a valid elevator con- 
tractor's license as required under chapter 70.87 RCW or this 
chapter; or 

(b) An individual who is working under chapter 70.87 
RCW or this chapter and does not have a valid elevator 
mechanic license. 

(2) A person may appeal a civil penalty issued under 
chapter 70.87 RCW or this chapter. 

(3) The following enforcement schedule will be used for 
licenses issued under chapter 70.87 RCW and this chapter: 

(a) July 1, 2004, through September 30, 2004. Any 
individual, firm, or company that is found in violation of the 
licensing requirements will be notified of the violation and be 
allowed ten calendar days to make application with the 
department to avoid being issued a civil penalty. If the indi- 
vidual, firm, or company does not make application within 
ten calendar days they will be issued a civil penalty. 

(b) On or after October 1, 2004. Any individual, firm, 
or company that is found in violation of the licensing require- 
ments may be issued a civil penalty. 


NEW SECTION 


WAC 296-96-00926 What are the civil (monetary) 
penalties for violating the licensing requirements of chap- 
ter 70.87 RCW and this chapter? (1) A person cited for a 
violation under chapter 70.87 RCW and this chapter may be 
assessed a civil (monetary) penalty based upon the following 
schedule: 


$500.00 
$500.00 


First Violation 
Each additional Violation 


(2) Each day a person, firm or company is in violation 
may be considered a separate violation. 

(3) Each job site at which a person is in violation may be 
considered a separate violation. 

(4) The department must serve notice by certified mail to 
a person for a violation of chapter 70.87 RCW or this chapter. 


NEW SECTION 


WAC 296-96-00930 What if I owe outstanding final 
judgments to the department? The department may deny 
renewal or application of, or suspend your license if you have 
an outstanding final judgment. 
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PART B - ((«REGUEA-FIONS)) LICENSES AND FEES 
FOR ALL ELEVATORS, DUMBWAITERS, ESCALA- 
TORS AND OTHER CONVEYANCES 


NOTE: Total fees include the sum of the permit cost plus plan check fees. 


PART B-1 - REGULATIONS AND FEES FOR ALL 
ELEVATORS, DUMBWAITERS, ESCALATORS AND 
OTHER CONVEYANCES 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-01000 What is the permit process for 
conveyances? (1) Prior to the start of the construction, alter- 
ation, or relocation((;)) of all conveyances (this includes both 
private residence and commercial conveyances) ((yeur)) 
plans must be submitted to and approved by the department. 
See WAC 296-96-01030. 

(2) Prior to construction, alteration, or relocation of any 
conveyance, you must get an installation permit from the 
department. See WAC 296-96-01010 ((and-296-06-01015)) 
through 296-96-01025. 

(3) Your conveyance must be inspected upon completion 
of the construction, alteration, or relocation. See WAC 296- 
96-01035. 

(4) You must obtain and renew an annual operating per- 
mit for each conveyance that you own, except for residential 
conveyances. See WAC 296-96-01065. 

(5) After initial purchase and inspection private resi- 
dence conveyance(s) do not require an annual permit. How- 
ever, annual inspections may be conducted upon request. See 
WAC 296-96-01065 for the associated fees. 


AMENDATORY SECTION (Amending WSR 03-12-045, 
filed 5/30/03, effective 6/30/03) 


WAC 296-96-01005 When do I need a permit? (1) 
You must obtain a permit from the department before you 
begin constructing, altering or relocating any conveyance 
((as-deseribed-in-the-definitions-fer-this-ehapter)). To obtain 
your permit, you need to complete the permit application and 
pay the appropriate fee. Once your application is approved, a 
permit will be issued and you may begin work on your 
project. 

(2) Construction and alteration permits are valid for one 
year from the date of issue((;)). However, permits may be 
renewed if you: 

(a) Apply for a renewal permit before your current per- 
mit expires; 

(b) The department approves your request for a renewal 
permit; and 

(c) You pay a fifty-dollar renewal fee to the department 
for each permit you renew; ((and 

4€) (3) If your permit has expired you must reapply for 
a new permit. 

(6) (4) You are not required to obtain permits and pay 
fees for repairs and replacement associated with normal func- 
tions and necessary maintenance done with parts of equiva- 
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lent materials, strength and design; or for any conveyance 
exempted by RCW 70.87.200. 


NEW SECTION 


WAC 296-96-01006 What type of conveyance work 
requires permitting and inspection? (1) All installations 
and relocation of conveyances requires permitting and 
inspection. All conveyance work must be performed by an 
elevator mechanic licensed to perform work in the appropri- 
ate category. (See WAC 296-96-00910). 

(2) AII alterations and other conveyance work requires 
permitting and inspection and includes but is not limited to: 

(a) Items identified in ASME A17.1. 

(b) Any conveyance work that requires the conveyance 
to be tested prior to being returned to service, including: 

(i) The replacement or repair of any parts, the installation 
of which would require recalibration or testing (e.g., brakes, 
hydraulic valves and piping, safeties, door reopening devices, 
governors, communication systems, cab interiors, car/hall 
buttons, etc.); or 

(ii) Work performed on components or equipment 
affecting or necessary for fire and life safety (e.g., cab interi- 
Ors, systems associated with fire recall, etc.). 

Contact the department if you have any questions or 
need assistance determining if a permit and inspection are 
required. 


NEW SECTION 


WAC 296-96-01007 What is the inspection and 
approval process for alterations? (1) The following process 
must be followed when performing alterations: 

(a) Obtain a permit from the department prior to per- 
forming the alteration. The permit application must include 
detailed information on the scope of the alteration. 

(b) Take the conveyance out-of-service and perform the 
alteration. 

(c)G) If the conveyance requires an inspection prior to 
being returned to service (as identified on the alteration per- 
mit), you must contact the department to perform an inspec- 
tion and: 

(A) If the conveyance passes the inspection, the convey- 
ance may be placed back into service. 

(B) If the conveyance fails the inspection, the convey- 
ance must remain out-of-service until the corrections are 
made and approved by the department. 

(ii) If the conveyance is not required to be inspected 
prior to being returned to service, you must contact the 
department to perform an inspection and: 

(A) If the conveyance passes the inspection, the convey- 
ance may remain in service. 

(B) If the conveyance fails the inspection, the convey- 
ance will be placed out-of-service until the corrections are 
made and approved by the department. 

(2) For certain types of alterations additional work may 
be required as part of the alteration and prior to approval of 
the conveyance. These alterations include, but are not lim- 
ited to: 

(a) Replacements of controllers: 
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(i) Fire fighter service requirements must be met in 
accordance with the most recent code adopted by the depart- 
ment. 

(ii) Seismic requirements ("ring and string" or "shaker 
box") must be met in accordance with the most recent code 
adopted by the department. In addition, the car must be capa- 
ble of moving away from the floor. 

(iii) Lighting in the machine room and pit must comply 
with the most recent code adopted by the department. 

(iv) Electrical outlets in the machine room and pit must 
be of the ground fault interrupter type. 

(b) Replacement of controllers and a car operating panel 
and/or hall fixtures: 

(i) The requirements of (a) of this subsection must be 
met. 

(ii) All panels and fixtures must meet the applicable 
(e.g., height, sound, Braille, etc.) requirements in accordance 
with the Americans with Disabilities Act. 

(c) Replacement of door operators and/or door equip- 
ment: Any changes to these items require the installation of 
door restrictors: 

(d) Hydraulic piping: Replacement, repair, or relocation 
of hydraulic piping will require the installation of a rupture 
valve. 


Note: The department may grant exceptions to the requirements 
identified in this section. 
NEW SECTION 


WAC 296-96-01009 Who can purchase a permit? 
The department may only issue a permit for conveyance 
work to a licensed elevator contractor. 

Permits are only required for alterations and installa- 
tions. Beginning with the effective date of these rules, the 
homeowner will no longer be allowed to purchase a permit. 


AMENDATORY SECTION (Amending WSR 02-12-022, 
filed 5/28/02, effective 6/28/02) 


WAC 296-96-01010 What are the installation permit 
fees for conveyances, material lifts, and hoists and how 
are they calculated? Installation permit fees are based on the 
total cost of the conveyance and the labor to install the con- 
veyance. The following permit fees apply to the construction 
or relocation of all conveyances and material lifts: 


TOTAL COST OF CONVEYANCE FEE 
$0 to and including $1,000............... $50.00 
$1,001 to and including $5,000 ........... 75.00 
$5,001 to and including $7,000 ........... 125.00 
$7,001 to and including $10,000 .......... 150.00 
$10,001 to and including $15,000 ......... 200.00 
OVER $15,000................-212-11. 280.00 

plus 
Each additional $1,000 or fraction 
thereof... ira OK en 7.00 
Proposed 


PROPOSED 
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AMENDATORY SECTION (Amending WSR 02-12-022, 
filed 5/28/02, effective 6/28/02) 


WAC 296-96-01027 Are initial installation permit 
fees refundable? Your initial installation permit fees are 
refundable if the installation work has not been performed 
minus a processing fee unless your permits have expired. No 
refunds will be issued for expired permits. All requests for 
refunds must be submitted in writing to the elevator section 
and must identify the specific permits and the reasons for 
which the refunds are requested. 


The processing fee for ((a)) each refund is ......... $30.00 


AMENDATORY SECTION (Amending WSR 02-12-022, 
filed 5/28/02, effective 6/28/02) 


WAC 296-96-01035 Are there inspection fees? Yes. 
The initial inspection of a conveyance or for the initial 
inspection of construction, alteration or relocation of a con- 
veyance is included with your permit fee. Once the depart- 
ment has approved the initial installation of the conveyance 
you will be issued a temporary operating permit that is valid 
for 30 days. Prior to the expiration of the 30-day permit the 
application for an annual operating permit and the appropri- 
ate fees must be paid to the department. Once the department 
has received the appropriate fees and application you will be 
issued your first annual operating permit. You are required to 
renew your annual operating permit yearly. 


The following ((exeeptiens-de)) inspections require ((a)) 
an additional inspection fee: 

(1) Reinspection. If a conveyance does not pass an ini- 
tial inspection and an additional inspection is required, the 
fee for each reinspection of a conveyance is $100.00 per con- 
veyance plus $50.00 per hour for each hour in addition to the 
first hour. 

The department may waive reinspection fees. 

(2) Inspecting increases in the height (jumping) of 
personnel and material hoists. 

The fee for inspecting an increase in the height (jump- 
ing) of each personnel hoist or material hoist is $100.00 plus 
$50.00 per hour for each hour in addition to 2 hours. This fee 
is for inspections occurring during regular working hours. 

(3) Variance inspections. 

(a) The fee for an on-site variance inspection is $150.00 
per conveyance plus $50.00 per hour for each hour in addi- 
tion to 2 hours. This fee is for inspections occurring during 
regular working hours. 

(b) The fee for a variance ((appreval)) that does not 
require an on-site inspection is $50.00 per conveyance. The 
individual requesting the variance ((apprevał)) must provide 
the department with pictures, documentation, or other infor- 
mation necessary for the department to review the variance. 
The department may conduct an on-site variance inspection 
to verify the information provided or if it determines that an 
inspection is necessary. If an on-site variance inspection is 
performed, the fees in (a) of this subsection will apply. 

(4) "Red tag" ((inspeetien)) status fee. The annual fee 
for (( i i i 
thatare)) in "Red tag" status is $25.00. 
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Note: You must provide the department with written approval 


from the building official, indicating that the conveyance is 
not required for building occupancy, when you apply to 
have the conveyance placed in voluntary red tag status. 


(5) Decommission inspection. The fee for performing a 
decommission inspection is $50.00. Once the decommission 
inspection has been performed and approved, the conveyance 
will no longer require annual inspections until such time that 
the conveyance is brought back into service. Prior to operat- 
ing the conveyance, a new inspection and annual operating 
permit must be obtained. 

(6) Voluntary inspections by request. The owner or 
potential purchaser of a building within the department's 
jurisdiction may request a voluntary inspection of a convey- 
ance. The fee for this inspection will be $100.00 per convey- 
ance and $50.00 per hour for each hour in addition to 2 hours 


‘plus the standard per diem and mileage allowance granted to 


department inspectors. The owner/potential purchaser 
requesting the voluntary inspection will not be subject to any 
penalties based on the inspector's findings. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-01070 ((Arre-there-penalties?)) What 
are the civil (monetary) penalties for violating the convey- 
ance permit and operation requirements of chapter 70,87 
RCW and this chapter? (1) Any licensee, installer, owner 


or operator of a conveyance who violates a provision of chap- 
ter 70.87 RCW or ((these-rüles)) this chapter shall be subject 
to the following civil penalties: 


(a) Operation of a conveyance without a per- 


mit: 
First violation. ................... $150.00 
Second violation ................. 300.00 
Each additional violation. .......... 500.00 
(b) Installation of a conveyance without a 
permit: 
First violation. ............... e $150.00 
Second violation ................. 300.00 
Each additional violation... ........ 500.00 
(c) Relocation of a conveyance without a 
permit: 
First violation. ................... . $150.00 
Second violation ................. 300.00 ` 
Each additional violation......... iun 500.00 
(d) Alteration of a conveyance without a - 
permit: 
First violation. ................... $150.00 
Second violation ................. 300.00 
Each additional violation. .......... 500.00 
(e)  (i)Operation of a conveyance for which 
the department has issued a red tag or has 
revoked or suspended an operating per- 
- mit((:)) or operation of a decommis- 
sioned elevator. .................. $500.00 


Washington State Register, Issue 04-08 


(ii) Removal of a red tag from a convey- 


AŃCE zza i on Dia Giei dates np EIS. $500.00 
Failure to comply with a correction 
notice: 
Within 90 days.................-. $100.00 
Between 91 and 180 days .......... 250.00 
Between 181 and 270 days ......... 400.00 
Between 271 and 360 days ......... 500.00 
Each 30 days after 360 days ........ 500.00 
Note: Penalties cumulate 

(g) Failure to submit official written notifi- 
cation that all corrections have been 
completed: 
Within 90 dayS......-.---...----.. $100.00 
Between 91 and 180 days .......... 250.00 
Between 181 and 270 days ......... 400.00 
Between 271 and 360 days ......... 500.00 
Each 30 days after 360 days......... 500.00 


Note: Penalties cumulate 

(h) il ify the d nt of each 
accident to a person requiring the ser- 
vices of a physician or resulting in a dis- 
abili ceedi e da esult in 
$500 penalty per day. The conveyance 
must be removed from service until the. 

authori i 
the conveyance. This may require an. 
i i applicable fees will 
jed. Failure to remove onvey- 


ance from service may result in an addi- 
tional $5 nal r day. 


(2) A violation as described in subsection (1)(a), (b), (c), 
and (d) of this section will be a "second" or "additional" vio- 
lation only if it occurs within one year of the first violation. 

(3) The department must ((use)) serve notice by certified 
mail to ((netify-the)) an installer, licensee, owner, or operator 
((ef)) for a violation of chapter 70.87 RCW, or ((these-rules)) 


this chapter. 


SE N 


WAC 296-96-01075 How does an owner or licensee 
receive a variance from the installation and alteration 
requirements of chapter 70.87 RCW and this chapter? 
Variances from the installation and alteration requirements of 
this chapter may be requested. The variance request shall be 
in writing on a form approved by the department accompa- 
nied with the required fee. The individual requesting the 
variance must provide the department with pictures, docu- 
mentation, or other information necessary for the department 
to review the variance. The department may conduct an on- 
site variance inspection to verify the information provided or 
if it determines that an inspection is necessary. If an on-site 
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variance inspection is performed, the fees in WAC 296-96- 
01035 will also apply. 


NEW SECTION 


WAC 296-96-02230 When must the department be 
notified for a new or altered inspection? (1) The person or 
firm installing, relocating, or altering a conveyance shall 
notify the department in writing, at least seven days before 
requesting any inspection of the work, and shall subject the 
new, moved, or altered portions of the conveyance to the 
acceptance tests. 

(2) The department may grant exceptions to this notice 
requirement. 


NEW SECTION 


WAC 296-96-02232 What are the conditions for 
obtaining a temporary operating permit? (1) Hydraulic 
elevators with less than four stops may not be issued a tempo- 
rary operating permit unless preapproved by the department. 
In order to obtain a permit: 

(a) The elevator must pass load tests and safety circuit 
inspections. i 

(b) Temporary or permanent lights in the cab, machine 
room and at the landings must be provided. 

(c) Machine rooms must be fully enclosed and have a 
lockable door. 

(d) Hoistways must be fully enclosed. 

(e) A single means of disconnecting the elevator must be 
provided and related equipment must be identified by the use 
of numbers or letters on the disconnect, the controller, the 
drive machine, the cross head, and the car operating panel. 

(f) Elevator cab interiors must be completed. Temporary 
cabs may be used and walls must be covered with fire retar- 
dant materials. 

(g) The key operation of Phase I must recall the elevator. 

(h) A means of emergency communication with the ele- 
vator must be provided. If there is no permanent method of 
emergency communication an operator with communication 
equipment must be provided. 

(2) The person operating the permitted conveyance 
under this section must be properly trained in operation and 
safety and: 

(a) The operator must be on the elevator whenever it is in 
use. The operator may be one of your employees. 

(b) He or she must be designated to be the sole operator 
of the elevator. 

(c) The operator must be trained in the proper operation 
of the elevator, the proper procedure to handle an emergency 
and must know who to contact in the event of an emergency 
involving the operation of the elevator. 

(d) The operator must carry a means of two-way commu- 
nication on his/her person at all times. (This may be in the 
form of a cell-phone, walkie-talkie, etc., providing proper 
reception is obtainable at all times.) 


NEW SECTION 


WAC 296-96-02235 What are the requirements for 
temporary operating permits? (1) A thirty-day temporary 
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operating permit is for transportation of construction person- 
nel and materials only, not for the transportation by the gen- 
eral public. 

(2) Temporary operating permits are valid for thirty 
days. 

(3) You must contact the department for a reinspection to 
renew the permit. 

(4) All elevators with expired temporary operating per- 
mits that have not passed a final inspection may not be oper- 
ated. 

(5) Renewal of a temporary operating permit is at the 
discretion of the department. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-02240 Where is a shut-off valve 
required for hydraulic elevators? Two shut-off valves may 
be required. 

(1) ASME requires that a shut-off valve be installed in 
the machine room. 

(2) When the pit is lower than the machine a shut-off 
valve must be installed in the pit. A separate shut-off valve is 
not required in the pit for hydraulic elevators equipped with a 
safety/rupture valve that rotates no more than 180 degrees to 
stop the flow of hydraulic fluid ańd has a safety shut-off han- 
dle capable of being grasped. 


EXCEPTION: Limited use/limited a application (LULA), TUI -purpose 


elevators a 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-02275 What are the requirements for 
Fireman's Service Phase I and Phase II recall? Devices for 
deactivating recall must be in the line of sight of the elevator; 
be secure from tampering; and must be accessible to fire, 
inspection, and elevator service personnel only. Owner-des- 
ignated patient express and emergency hospital service eleva- 
tors may have a manual control in the car for use by autho- 
rized patient care personnel. When activated, it shall preclude 
Phase I recall. 


The illuminated visual signal in the car that indicates 
when Phase I Emergency Recall Operation is in effect must 
stay illuminated until the car is taken off Phase I operation. 

Once the car returns to the designated landing on Phase I 
recall and the doors have reached their full open position, the 
buzzer must be silenced within ten seconds. 

Groups of elevators containing four or more cars shall be 
provided with two, three-position key switches per group. 
For purposes of this section, a group shall be defined as all 
elevators serving the same portion of a building. Hall call 
buttons common to a group will remain in service unless both 
Phase I recall switches of a four car or larger group are placed 
in the recall mode or a fire alarm recall signal is initiated. 
EXCEPTION: Limited use/limited application (LULA), special purpose, 

and residential elevators are exempt from ((the-Phase+ 


reeall-requirement)) this section. 
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NEW SECTION 


WAC 296-96-02276 What are the requirements for 
sprinklers in hoistways and machine rooms? (1) The 
machine room sprinkler piping must terminate in the machine 
room. The sprinkler piping must not run through the machine 
room to other spaces. 

(2) The hoistway must not be used to supply sprinkler 
runs to more than one floor. 

(3) The pit will be considered as a floor level. 

(4) Sprinkler heads at the top of the shaft must terminate 
in the shaft. The sprinkler must not run through the hoistway 
to other spaces. "Other spaces" includes the machine room. 

(5) All risers and returns must be located outside of the 
hoistway and machine room. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-02277 How does the department 
enforce ASME requirements for sprinklers, smoke detec- 
tors, and heat detectors in hoistways and machine rooms? 
ASME A17.((4-462:2-e)3)) 2.8.2.3.2 states: "Means shall be 
provided to automatically disconnect the mainline power 
supply to the affected elevator upon or prior to the application 


of water((-")) from sprinklers located in the machine room or 
in the hoistway more than 600 mm (24 inches) above the pit 
floor. This means shall be independent of the elevator con- 
trol and shall not be self-resetting. The activation of sprin- 
klers outside the hoistway or machine room shall not discon- 
nect the main line power supply." This section applies to 
both new and altered elevators when sprinklers have been 
installed in the elevator machine room and/or hoistway. 

(1) The department enforces this rule as follows: 

(a) When sprinkler systems are installed in an elevator 
hoistway, fixed temperature heat detectors, set only at 135?F, 
must be located at the top of the hoistway. If sprinklers are 
installed in the machine room, the same rule applies to heat 
detectors in the machine room. If ((yeu-install)) heat detec- 
tors are installed, ((yeu-must-alse-install-a)) smoke detectors 
must also be installed for elevator recall. The purpose of 
((these)) the heat detector((s)) is to automatically disconnect 
mainline power to the elevator before water flows from any 

sprinkler associated with the elevator system. 

(b) (¢ 

=)) Activation of a 
smoke detector or other initiating device at the top of the 
that hoistway, and any associated elevators of a group auto- 
matic operation, to be returned nonstop to the designated 
level. 

(c) Heat detectors must be: 

(i) Located ((near)) within 18 inches of each sprinkler 
head, as required by the local building official, or as required 
by NFPA 13((3). 

(ii) ((Censidered-only-as-an-auxiliary-funetiorn-ofelevator 


and 
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¥))) Ceiling .mounted. However, pit detectors, if 
installed, may only be used as a signaling device and wall- 
mounted if they are so designed. 

((&)) (iii) Heat detectors are not required in pits pro- 
vided the automatic sprinkler heads are installed in such a 
way that the water spray pattern does not spray higher than 
three feet above the pit floor with a spray pattern directed 
level and down. The shunt trip disconnect must be installed in 
the machine room or machinery space and it must be easily 
identifiable. 

(d) The shunt trip disconnect must be installed in the 
machine room or machinery space and it must be easily iden- 
tifiable. 

(e) Power for the automatic disconnect control circuit 
must be derived from (( 

)) a 120 volt separate 
branch circuit. Circuit location must be identified on or next 
to the elevator disconnects. ((I£-a-1320-velt-separate-braneh 
eireuiiis-used)) An illuminated visual device must be 
installed in the machine room adjacent to each elevator's dis- 
connect. The purpose of this visual device is to indicate that 
power is available to the shunt trip activation mechanism. 

((€e})) (Ð All electrical equipment and wiring associated 
with shunt trip devices must conform to the applicable 
ANSI/NFPA 70. 

((€9)) (£) The department does not require sprinkler 
shut-off valves. However, where they are installed, they must 
be located in an accessible place outside the hoistway, 
machine room or machinery space with their handles placed 
at no more than 6 feet above the floor. 

((€g})) (h) Emergency return units must be disabled when 
the shunt trip is activated. 

(2) (CFhe-department-must-approve)) Alternative meth- 
ods used to achieve ASME A17.((1—102-24e)3))) 2.8.2.3.2 


must be approved by the department prior to installation. 


EXCEPTION: Limited use/limited application (LULA), special purpose, 
and residential elevators are exempt from this section. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-02278 Are keys required to be on-site? 
Yes. The keys to the machine room and the keys that are nec- 
essary to operate the elevator must be ((readily-available-to 
autherized-persennel- 


:)) located in a 


The-department-further-recommends-that- 

locked key retainer box in the elevator lobby at the desig- 
nated level above the hall buttons; or located by machine 
room doors at no more than six feet above the floor, provided 
access to the key box doesn't require passage through locked 
doors. The key retainer box must be: 


e Readily accessible to authorized personnel; 
e Clearly labeled "elevator"; 
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+ Securely mounted; and 

Equipped with a l-inch cylinder cam lock key 

#39504 and securely mounted. 

Further: 

+ Keys for access to elevator machine rooms and for 
operating elevator equipment ((are)) must be tagged 
and kept in the key box. 

+ The key box must contain((s)) all keys necessary for 
inspection of the elevator. 

e Mechanical hoistway access devices ((are)) must be 
located in the key box or machine room. 


EXCEPTION: Residential elevators are exempt from this section. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-02280 Can pipes and ducts be installed 
above a machine room? Electric conduit, pipes, and ducts 
may be installed in the upper space ("upper space" is defined 
as the space above the fire-rated ceiling) of the elevator 
machine room as long as they are installed above the required 
seven-foot clearance and they do not interfere with the eleva- 
tor equipment which also must be installed to allow a seven- 
foot head clearance. 

(1) Straight through runs of electrical conduit without 
junction boxes may be installed in this space. 

(2) Pipes and ducts conveying gases, vapor, or liquids 
may be installed in the space above the machine room pro- 
vided they are encased in a noncombustible secondary pipe 
without joints, or a moisture barrier without penetration. 


EXCEPTION: Residential elevators are exempt from this section. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-02281 What is required for emergency 
escape hatches? Emergency escape hatches must be hinged 
and secured from the car top so that the cover opens from the 


top of the car only. The hatch must be able to be opened 
without the use of tools. 


NEW SECTION 


WAC 296-96-02282 What is required for fire fight- 
ers’ service? It is the owner's responsibility to test fire fight- 
ers' service operation of Phase I and Phase II key switches 
quarterly. A log with dates and the initials of the person per- 
forming the test must be posted in the machine room. 


EXCEPTION: Limited use/limited application (LULA), special purpose, 
and residential elevators are exempt from this section. 


NEW SECTION 


WAC 296-96-02283 What is the minimum working 
space required in machine rooms? (1) In machine rooms 
with equipment requiring maintenance and inspection, an 
eighteen-inch working space must be established. 

(2) There must be a minimum of eighteen inches work- 
ing space (other than the required controller panel clearances) 
on either side of the hydraulic tank. 
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(3) The requirements in subsections (1) and (2) of this 
section do not supersede NFPA 70. 

(4) The side with the hydraulic outlet pipe is not consid- 
ered usable working space. 


NEW SECTION 


WAC 296-96-02285 Are there exceptions for correc- 
tion facility elevators? Facilities that require special consid- 
eration to ensure the safety of security personnel and to pre- 
vent escapes must meet the relevant requirements of ASME 
A17.1, except that accessible "in-car" stop switches and sig- 
naling devices are not required when the elevator operation 
is: 

(1) Continually monitored by audio-visual equipment, 
and 

(2) Remotely controlled from a single location. 

(3) Controls necessary for an elevator's operation may be 
located inside a car when the operating panel has a locked 
cover. 


NEW SECTION 


WAC 296-96-02290 What are the requirements for 
underground hydraulic elevator pipes, fittings, and cylin- 
ders? All newly installed underground pressure cylinders 
and pipes containing hydraulic elevator fluids shall be 
encased in an outer plastic containment. 

(1) The plastic casing shall be constructed of polyethyl- 
ene or polyvinyl chloride (PVC). The plastic pipe wall thick- 
ness must not be less than 0.125 inches (3.175 mm). The cas- 
ing shall be capped at the bottom and all joints must be sol- 
vent or heat welded. 

(2) The casing shall be sealed and dry around hydraulic 
pipe and cylinder to contain any leakage into the ground and 
to prevent electrolysis to the hydraulic pipe and the cylinder. 
Dry sand may be used to stabilize the hydraulic cylinder. 

(3) A one-half inch pipe nipple with a one-way check 
valve shall be located between the casing and cylinder for 
monitoring purposes. 

(4) Alternate methods must receive approval from the 
department prior to installation. 

(5) This rule shall apply to all conveyances with installa- 
tion permits issued by the department on or after the effective 
date of these rules. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-02310 What is the minimum accept- 
able initial transfer time for an elevator door? "Initial 
transfer time" refers to the period of time between an elevator 
car receiving a call for service and when the car door begins 
to close. The minimum acceptable initial transfer time for an 
elevator is: 

(1) For HALL CALLS, minimum acceptable initial transfer 
time is based upon the distance between a point in the center 
of the corridor or lobby (maximum 5 feet) that is directly 
opposite the farthest hall button controlling the car and the 
centerline of the hoist-way entrance. Minimum acceptable 
times for specific distances are: 
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(a) 0-5 feet: 4 seconds; 

(b) 10 feet: 7 seconds; 

(c) 15 feet: 10 seconds; and 

(d) 20 feet: 13 seconds. 

(2) For CAR CALLS, the minimum acceptable initial trans- 
fer time for doors to remain fully open is 3 seconds. 


EXCEPTION: Limited use/limited application (LULA), special purpose, 
and residential elevators are exempt from this section. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-02315 What are the ((stzuetural)) min- 
imum cab size and other applicable requirements for car 
interiors? (1) All car interiors must be constructed to allow 
wheelchair users to enter the car, to maneuver within reach of 
the control panel and to exit the car. 

(2) Minimum door width must be 36 inches. 

(3) Minimum cab depth: 

(a) From the rear wall to the return panel must be 51 
inches; and 

(b) From the rear wall to the inside face of the cab door 
must be 54 inches. 

(4) For cabs with side-opening doors, the minimum cab 
width is 68 inches; 

(5) For cabs with center-opening doors, the minimum 
cab width is 80 inches; ((and)) 

(6) Maximum clearance between a car platform sill and 
the edge of a hoistway landing sill must be 1 1/4 inch; and 


(7) If the building official having jurisdiction determines 
the elevator must comply with accessibility requirements, the 
elevator must comply with subsections (1) through (6) of this 


section. 


EXCEPTION 1: Elevators located in existing school buildings or other 
buildings specifically identified by local authorities may 
have a minimum clear distance between walls or between 
a wall and the door, including the return panel, of 54 
inches, and a minimum distance from the wall to the 
return panel of 51 inches. 

LULA, special purpose, and residential elevators must 
meet the specifications in ASME A17.1 pertaining to car 
size. 


EXCEPTION 2: 


NEW SECTION 


WAC 296-96-02317 When does the department 
require a local building official to sign off for the installa- 
tion of LULAs, stair lifts, inclined wheelchair lifts and 
vertical wheelchair lifts? In existing buildings where 
LULAs, stair lifts, inclined wheelchair lifts and vertical 
wheelchair lifts are to be installed, the local building official 
must signify that he/she is allowing this type of conveyance 
on a form provided by the department. 


NEW SECTION 


WAC 296-96-02318 What are the general require- 
ments for LULA elevators? (1) LULAs may be permitted in 
churches, private clubs, and buildings listed on the historical 
register that are not required to comply with accessibility 
requirements. 
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(2) Installation of LULAs in existing buildings that are 
not required to comply with accessibility requirements, will 
be considered on a case-by-case basis by the department. 

(3) For LULAs installed according to subsections (1) and 
(2) of this section a form provided by the department must be 
signed by the local building official. 

(4) LULAs must be equipped with an emergency com- 
munication device meeting the requirements of WAC 296- 
96-02330. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-02320 What is required for car con- 
trols? (1) The following requirements apply to the location 
of car controls: 

(a) Upon entering an elevator, at least one set of controls 
must be readily accessible from a wheelchair; 

(b) The centerline of the alarm button and emergency 
stop switch must be 35 inches; 

(c) Where a side approach is used, the highest floor but- 
tons must be no higher than 54 inches from the floor; 

(d) Where a forward approach is used, the highest floor 
buttons must be no higher than 48 inches from the floor; 

(e) Emergency controls must be grouped together at the 
bottom of the control panel and centered at 35 inches; and 

(f) Controls unessential to the elevator's operation may 
be located in a convenient place. 

(2) The following requirements apply to the construction 
of control panels: 

(a) Raised or flush floor registration buttons, exclusive 
of the panel border, must be at least 3/4 inch and arranged 
from left to right in ascending order. 

(b) When pushed, the depth of flush buttons must not 
exceed 3/8 inch. 

(c) Indicator lights must be installed to show each call 
registered and they must extinguish when a call is answered. 

(d) All markings must be located to the left of and adja- 
cent to the car controls on a contrasting color background. 

(e) All letters or numbers must be at least 5/8 inches high 
and must be raised .030 of an inch. 

(f) Braille must be used to identify all control buttons. 
Permanently attached plates are acceptable. 

(g) Standard ASME A17.1 symbols must be used to 
identify essential controls. 


EXCEPTION: Special purpose and residential elevators are exempt from 
this section. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-02325 What are the location and oper- 
ation requirements for car position indicators in the car? 
(1) A visual car position indicator must be located either 
above the car control panel or above the car door. 

(2) As ((a)) the car passes or stops at a floor, the corre- 
sponding floor numbers must light up and a signal must 
sound. 

(3) All numerals must be at least 1/2 inch high. 

(4) AII audible signals must be at least 20 decibels with a 
frequency no higher than 1500 Hz. 
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(5) The automatic announcement of a floor number may 
be substituted for an audible signal. 


EXCEPTION: Limited use/limited application (LULA), special purpose, 
and residential elevators are exempt from this section. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-02330 What is required for installation 
and operation of emergency communication systems? 
Every elevator must contain an emergency two-way commu- 
nication system (( i i i i 
the-heistway)). The installation and operation of this emer- 
gency communication system must comply with the ASME 
A17.1 code in effect when the department issued the eleva- 
tor's installation permit. In addition to the appropriate ASME 
A17.1 code, the following department requirements apply: 

(1) The communication device located in the elevator car 

(a) The maximum height of any operable part of the 
communication system is 48 inches above the floor. 

((€2))) (b) Raised symbols and letters must identify the 
communication system. These symbols and letters must be 
located adjacent to the communication device. The characters 
used must be: 

((€&))) (i) At least 5/8 inches but no more than 2 inches 
high; 

((€8))) (ii) Raised 1/32 inch; 

((€e})) (iii) Upper case; 

((€4))) (iv) Sans serif or simple serif type; and 

((€e))) (v) Accompanied by Grade 2 Braille. 

((€35)) (c) If the system is located in a closed compart- 
ment, opening the door to the compartment must: 

((€8))) (i) Require the use of only one hand without tight 
grasping, pinching, or twisting of the wrist; and 

((€8))) (ii) Require a maximum force of 5 pounds. 

((4))) (d) The emergency communication system must 
not be based solely upon voice communication since voice- 
only systems are inaccessible to people with speech or hear- 
ing impairments. An indicator light must be visible when the 
telephone is activated. This nonverbal means must enable the 
message recipient to determine the elevator's location address 
and, when more than one elevator is installed, the elevator's 
number. 

((G3)) (e) The emergency communication system must 
use a line that is capable of communicating with and signal- 
ing to a person or service that can respond appropriately to 
the emergency at all times. 

(2) A communication device must be installed in the 
lobby adjacent to the Phase I key switch. This device must be 
a two-way communication device used to communicate with 
individuals in the elevator. 

(a) The height of any communication device(s) located 
in the lobby must be located between 48-60 inches above the 
floor. 

(b) Additional communication device(s) may also be 
located in other parts of the building in addition to the one 
located in the lobby. 

(c) Exception: Elevators that have less than sixty feet of 
travel do not require an intercom. 
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(3) Subsections (1) and (2) of this section do not apply to 
special purpose elevators. However, residential, and special 


purpose elevators must have a means of communication 
located inside the elevator cab. This communication device 


must be available at all times. 
EXCEPTION: Residential inclined elevators are exempt from this section, 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-02340 What requirements apply to the 
size and location of car handrails? (1) A handrail must be 
installed on all car walls not used for normal exits. The hand 
rails must be: 

((&)) (a) Attached to the wall at a height of between 32 
and 35 inches from the floor. 

((23)) (b) Attached to the wall with a 1 1/2 inch space 
between the wall and the rail; 

((@))) (c) Constructed with the hand grip portion ((at 
łeast)) not less than 1 1/4 inches but not more than 2 inches 
wide; 

((€4))) (d) Constructed with a cross-section shape that is 
substantially oval or round; 

(6) (e) Constructed with smooth surfaces and no 
sharp corners. 

Approaching handrail ends on a blank wall in the interior 
corners of a car do not have to return to the wall. However, if 
the handrail is located on the closing door wall of a single- 
slide or two-speed entrance elevator and it projects an abrupt 
end towards people entering the car, the handrail end must 
return to the wall. 

(2) Residential elevators must have at least one handrail. 
The handrail must be installed on a car wall not used for nor- 
mal exits. 
EXCEPTION: 


Special purpose elevators are exempt from this section, 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-02350 What requirements apply to 
floor designations on elevator door jambs? Floor designa- 
tions must be: 

(1) Located on both sides of the doorjamb at each hoist- 
way entrance; 

(2) Visible from within the car and from the lobby; 

(3) Positioned on a centerline height of 60 inches above 
the floor; 

(4) Two inches high and raised 3/10 inch; 

(5) Placed on a contrasting color background; and 

(6) Accompanied by Grade 2 Braille. Permanently 
attached plates are acceptable. 


EXCEPTION: Special purpose and residential elevators are exempt from 
this section. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-02360 What are the requirements for 
installation and operation of hall lanterns? (1) A visual 
and audible signal must be installed at each hoistway 
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entrance. These signals must indicate, to the prospective pas- 
senger, which car is responding to the call and the direction 
the car is traveling. 

(2) The visual signal for each direction must be at least 2 
1/2 inches in size and must be visible from the vicinity of the 
hall call button. 

(3) The audible signal must sound once for "up" and 
twice for "down." 

(4) The centerline of the lantern fixture must be located 
at least 6 feet above the floor. 

(5) ((HaH)) Car lanterns may be located either on the 
jamb or in the car. 
EXCEPTION: Limited use/limited application (LULA), special purpose, 

and residential elevators are exempt from this section. 


NEW SECTION 


WAC 296-96-02361 What are the requirements for 
electrical main line disconnects? (1) The main line discon- 
nect switch(es) or circuit breaker must be located inside the 
machine room door on the lock jamb side of the machine 
room door and not more than twenty-four inches from the 
jamb to the operating handle; and it must be at a height of not 
more than sixty-six inches above the finish floor. 

(2) For multicar machine rooms the switches shall be 
grouped together as close as possible to that location. 

(3) For machine rooms with double swing doors, the 
doors must swing out and the switch(s) must be on the wall 
adjacent to the hinge side of the active door panel. 

(4) The switch(s) must be designed so that they may be 
locked out and tagged in the open position. 


EXCEPTION: Special purpose and residential inclined elevators are 
exempt from this section. 


NEW SECTION 


WAC 296-96-02362 What are the requirements asso- 
ciated with elevator machine rooms? (1) Panels or doors 
for the purpose of accessing nonelevator equipment are not 
permitted in elevator machine rooms. Passage through the 
machine room may not be used to gain access to other parts 
of the building that do not contain elevator equipment. 

(2) The lighting control switch must be located inside the 
machine room within twenty-four inches of the lock jamb 
side of the machine room door. 

(3) Cooling or venting of the elevator machine room: 

(a) When solid state equipment is used to operate the ele- 
vators, the elevator machine room must be provided with an 
independent ventilation or air conditioning system to prevent 
overheating of the electrical equipment. 

(b) The operating temperature shall be established by the 
elevator equipment manufacturer's specifications. Where no 
specifications are available, the machine room temperature 
shall be maintained at no less than fifty-five degrees Fahren- 
heit and no more than one hundred degrees Fahrenheit. 

(c) When standby power is connected to the elevators, 
the machine room ventilation or air conditioning system shall 
be connected to the standby power. 

(i) All cooling and heating systems must be independent. 
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(ii) If air conditioners are used, they must service the ele- 
vator machine room only. If the air conditioner is mounted 
overhead, seven feet of headroom clearance must be provided 
from the underside of the unit to the machine room floor. 

(iii) If air exchange is used, it must not draw air from or 
exhaust air into other parts of the building. 

(d) Machine rooms located in underground parking 
garages must have a means to exchange the air in the machine 
room. An "exchange of air" is completed through separate 
intake and exhaust systems. 


EXCEPTION: The air in an underground parking garage machine room 
can be exchanged directly into the parking garage area. 


(4) All elevators that are provided with remote elevator 
machine and/or control rooms must be provided with a per- 
manent means of communication between the elevator car 
and the remote machine room and/or control room. 

(5) Elevator machine room doors must have signs with 
lettering at least two inches in height with "elevator equip- 
ment room authorized personnel only - no storage." 


EXCEPTION: Residential conveyances, LULAs and special purpose ele- 
vators are exempted from these requirements. 


NEW SECTION 


WAC 296-96-02363 What are the requirements for 
fire doors installed in front of hoistway doors? If fire 
and/or smoke doors are required to be installed by the Inter- 
national Building Code or the local building official they 
must not: 

(1) Be permanently attached to the hoistway door assem- 
bly. 

(2) Encroach upon the full width and height of the hoist- 
way door opening. 


NEW SECTION 


WAC 296-96-02364 What are the requirements for 
accessing elevated elevator pit equipment? Where elevated 
pit equipment requires assisted vertical access of more than 
five feet, a permanent noncombustible working platform 
shall be provided. Access to the platform must be by a fixed 
ladder or stair conforming to ANSI A14.3. The platform 
shall be of sufficient strength to support personnel and may 
be of open grillwork. 

In residential installations where the pit depth exceeds 
three feet, a fixed vertical ladder, designed to the current 
adopted rules for commercial installations, must be provided. 


NEW SECTION 


WAC 296-96-02366 What are the requirements for 
submersible pumps or sumps? Sump pumps and drains are 
not required in elevator pits. Sump holes must be installed 
and measure a minimum of 18" x 18" x 18". If drains or sump 
pumps are installed they must not be directly connected to 
sewers and/or storm drains. P-traps and check valves are not 
allowed. All installations must meet the NEC and all plumb- 
ing codes. 

Sump hole covers must be designed to withstand a load 
of three hundred pounds per square foot. 
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NEW SECTION 


WAC 296-96-02367 What are the requirements for 
top of car lighting for freight and passenger elevators? A 
permanently wired work light and outlet shall be installed on 
the top of freight and passenger elevators. The light(s) shall 
provide illumination of 10-foot candles across the entire hor- 
izontal plane of the top of the car up to a height of six feet. 
The fixture(s) shall be protected from accidental breakage. 


NEW SECTION 


WAC 296-96-02370 What is required for physically 
handicapped lifts? (1) All inclined stairway chairlifts and 
inclined and vertical wheelchair lifts installed in buildings 
where the conveyance is not visible at all times must be 
equipped with a standard electric switch Chicago style lock 
and #2252 key. 

(2) All inclined stairway chairlifts and inclined and ver- 
tical wheelchair lifts installed in residences licensed as group 
homes must be equipped with a standard electric key switch 
Chicago style lock and #2252 key. 

(3) All inclined stairway chairlifts and inclined and ver- 
tical wheelchair lifts installed in schools, day care centers, 
churches and other facilities which typically accommodate or 
provide services for children must also be equipped with a 
standard electric key switch Chicago style lock and #2252 
key. 

(4) Where these conveyances are installed outdoors, they 
must be equipped with either a standard electric key switch 
Chicago style lock and #2252 key or a timing device. The 
timing device must not allow the conveyance to run outside 
of normal business hours. 

(5) In locations where the conveyance is not visible at all 
times, the conveyance must be equipped with a means of 
two-way communication that is capable of communicating 
with and signaling to a person or service that can respond 
appropriately at all times. 

EXEMPTION: Inclined stairway chairlifts and inclined and vertical wheel- 
chair lifts in private residences are not required to be 
equipped with key switches. 


(6) Beginning July 1, 2004, vertical wheelchair lifts in 
commercial installations must be equipped with low energy 
power-operated doors or gates complying with ANS/BHMA 
A156.19. Doors and gates shall remain open for twenty sec- 
onds minimum. End doors shall be thirty-two inches mini- 
mum clear width. Side doors shall be forty-two inches mini- 
mum clear width. 


EXCEPTION: Lifts having doors or gates on opposite sides shall be per- 
mitted to have manual doors and gates. 


(7) For purposes of this section, "not visible at all times" 
includes, but is not limited to, conveyances located in stair- 
wells, auditoriums, and other areas which are not generally in 
the normal path of travel during the hours that the building is 
occupied. 


NEW SECTION 


WAC 296-96-02371 Are private residence inclined 
stairway chairlifts required to be permanently wired? No. 
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Private residence inclined stairway chairlifts are not required 
to be permanently wired into a structure. These conveyances 
may be equipped with a cord and plug. The plug must be 
directly inserted into a wall receptacle that is protected by a 
fuse or a circuit breaker at its source and is capable of sup- 
porting the additional load on the circuit. The source must be 
identified either at the receptacle or at the feeder panel. The 
cord must be secured in a manner that will not create any trip- 
ping hazards. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05010 What are the department's rules 
on material lifts? (1) These rules define a "material lift" as a 
fixed stationary conveyance that: 

(a) Has a car or platform moving in guides; 

(b) Serves two or more floors of a building or structure; 

(c) Has a vertical rise of at least 5 feet and no more than 
60 feet; 

(d) Has a maximum speed of 50 feet per minute; 

(e) Is not part of a conveying system but is an isolated 
self-contained lift; 

(f) Travels only in an inclined or vertical direction; 

(g) Is operated or supervised by an individual designated 
by the employer; 

(h) Is installed in a commercial or industrial area not 
accessible to the general public; and 

(i) May not be operated from within the car. 


(2) (OMateriaHiftHinstallation-and-operation-must-eomply 
with-chapter 296155 WAC (Safety standards_for eonstrue- 


@))) Material lifts must not carry people so their opera- 
tion or failure will not endanger people working near them. 
WAC 296-96-05010 through 296-96-05290 establishes 
requirements for the construction, installation, and operation 
of material lifts. These rules allow certain conveyances 
designed solely to transport material and equipment to be 
constructed to less stringent and costly standards than ASME 
A17.1. 

These rules do not apply to conveyances that lack a car 
(platform) and use rollers, belts, tracks, power conveyors, or 
similar carrying (loading) surfaces. (See ASME/ANSI 
B20.1.) 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05030 What are the construction 
requirements for hoistway enclosure gates and doors? 
Enclosure gates (doors) must be constructed according to the 
following standards: 

(1) The gate must guard the full width of each opening 
on every landing. 

(2) It must be built in one of the following styles: 

(a) Vertically sliding; 

(b) Biparting; 

(c) Counter-balanced; 

(d) Horizontally swinging; or 

(e) Horizontally sliding. 
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(3) Be constructed of either solid material or material 
with openings that will reject a 2-inch diameter bali. 

(4) Be constructed with a distance of not more than 2 1/2 
inches between a hoistway gate or hoistway door face and a 
landing sill edge. 

(5) Be designed and guided to withstand (without being 
broken, permanently deformed, or displaced from its guides 
or tracks) a 199 pound: anal pressure applied near its center. 


ee Be equipped Mu labeled and listed ie 
interlock(s) that prevents the operation of the lift when the 


doors or gates are open. 

(7) ((Censtruet)) Be constructed with balanced type ver- 
tically sliding gates that extend no more than 2 inches verti- 
cally from the landing threshold and no less than 66 inches 
above it. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05070 What car enclosure require- 
ments apply to lifts? Lift cars must have their sides enclosed 
with solid panels or openwork that will reject a 2-inch diam- 
eter ball. On the car sides where there is no gate (door), the 
enclosure must extend to a height of at least 48 inches from 
the floor or to a height necessary to enclose the materials that 
are being moved. On the car side next to the counterweight 
runway, the enclosure must extend vertically to the car top or 
underside of the car crosshead and horizontally to at least 6 
inches on each side of the runway. Material lifts in unen- 
closed hoistways must have a car gate that is constructed of 


the same material as the car enclosure. The gate must be the 
same height as the sidewalls of the car enclosure and must be 
provided with a latching device. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05160 What types of ropes, chains, and 
rope connections must be used on a lift? (1) The following 
general requirements apply: 

(a) Iron (low carbon steel) or steel wire ropes with fiber 
cores must be used to suspend cars and counterweights. 

(b) The minimum safety factor for suspension ropes 
must be 6 times the manufacturers rated breaking strength per 
rope. 

(c) The car, the counterweight end of the car and the 
counterweight wire ropes (or the stationary hitch ends where 
multiple roping is used) must be fastened so that the looped 
ends of the turned back portion in the rope sockets are clearly 
visible. Fastenings must either be: 

(i) Individual tapered, babbitted rope sockets; or 

(ii) Other types of department approved rope fastenings. 

(d) Rope sockets must develop at least 80 percent of the 
breaking strength of the strongest rope used in the sockets. 

(e) U-bolt rope clips (clamps) cannot be used for load 
fastenings. 

(f) A metal or plastic data tag must be securely attached 
to one of the wire rope fastenings each time the ropes are 
replaced or reshackled. The data tag must include: 

(i) The diameter of the ropes in inches; and 
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(ii) The manufacturer's rated breaking strength. 

(iii) All replacements of wire rope or chain must be in 
accordance with the lift manufacturer's specifications. 

(2) The following requirements apply to specific types of 
material lifts: 

„(a) Traction type lifts must use at least three hoisting 
ropes. 

(b) ((Oseners,-eperaters-and—-installers—ef)) Lifts sus- 
pended by hoisting chains must comply with the chain manu- 
facturer's specifications for maintenance, inspection, and 
application. 

(c) Lifts using roller chain type lifting chains must use 
chains with a six to one safety factor based on ASME/ANSI 
B-29.1M minimum (not average) chain strength. 

(d) Drum type lifts, must use either at least two hoisting 
ropes or a secondary as well as a primary load path to the 
hoist must be employed. Also, the cable secured to the drum 
must be at least one and one-half turns around the drum when 
the carrier is at its extreme limit of travel. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05170 What requirements apply to lift 
control stations? Lift control stations must be located at 
each landing out of reach but within sight of the ((li£t)) car. 
They must have controls that are permanently and clearly 
labeled by function. The controls must have a stop switch that 
will halt electrical power to the driving machine and brake. 
This stop switch must: 

(1) Be manually operated; 

(2) Have red operating handles or buttons; 

(3) Be conspicuously and permanently marked "STOP"; 
and 

(4) Clearly indicate the stop and run position. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05230 What safety regulations apply to 
exposed equipment? All exposed gears, sprockets, sheaves, 
drums, ropes and chains must be guarded to protect against 
accidental contact as required (( 
€)General safety and health standards((})) adopted according 


to chapter 49.17 RCW. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05290 Under what conditions is a five- 
year test administered? A five-year test of the material lift 
car and counterweight safety devices must be conducted, and 
the test must be administered under the following conditions: 

(1) Qualified people will conduct the test. A qualified 
person is either: 


(a) An elevator mechanic licensed in the appropriate cat- 


egory for the conveyance being tested; 
(b) The representative of a firm that ((manufaetures; 


department)) manufactured the particular material lift, and 
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who holds a current temporary mechanic's license in this 
state; 

(c) The representative of a firm that manufactured the 
particular material lift who is working under the direct super- 
vision of an elevator mechanic licensed in the appropriate 
category for the conveyance being tested. 


(2) The car safety devices must be tested while the car is 
carrying a 100 percent rated load and the counterweight is at 
no load. 

(3) A report of the test results must be submitted to the 
department for approval. 


PART C2 - CONSTRUCTION, OPERATION, MAIN- 

TENANCE AND INSPECTION OF INCLINED PRI- 

VATE RESIDENCE ((CONVEY-XNCE)) ELEVATOR 

FOR TRANSPORTING PERSON(S) FOR RESIDEN- 
TIAL USE 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-07010 What is the scope of ((these-reg- 
ulatiens)) Part C-2? The rules in this part are the minimum 
standard for all new ((and-altered)) inclined private residence 
elevators for single family use. The purpose of this part is to 
provide for the safety of all persons riding in or operating an 
inclined private residence elevator to ensure that no person in 
proximity of the elevator will be endangered by its operation 
or failure. 


NEW SECTION 


WAC 296-96-07021 What are the requirements for 
existing inclined private residence elevators? Inclined pri- 
vate residence elevators must comply with the rules adopted 
by the department that were in effect at the time the elevator 
was permitted, regardless of whether the rule(s) has been 
repealed, unless any new rule specifically states that it applies 
to all conveyances, regardless of when the conveyance was 
permitted. Copies of previous rules adopted by the depart- 
ment are available upon request. 

If the department determines that an inclined private res- 
idence elevator was installed without a permit and/or without 
an inspection the conveyance will be required to comply with 
the current rules adopted by the department unless you are 
able to provide documentation determining the date the con- 
veyance was installed (e.g., sales receipts, building permits, 
or other appropriate documentation). 


NEW SECTION 


WAC 296-96-07024 What rules apply to alterations 
of inclined private residence elevators? If the inclined pri- 
vate residence elevator is altered only the component(s) that 
was altered must comply with the applicable rules adopted by 
the department in effect at the time the conveyance was 
altered. If the department determines that an elevator was 
altered without a permit and inspection, the conveyance will 
be required to comply with the applicable rules adopted by 
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the department at the time the noncompliant alteration was 
identified. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-07080 What are the load and size 
requirements for car platforms? ((G3-Fhe-rated-lead-ef-a 
platformuimnust net exeeed-700 peunds- 


standing-area-te-12-square-feet.)) The minimum ed load 
shall be not less than the following: 

(1) For net platform areas up to and including twelve 
square feet, the rated load shall be not less than forty pounds 
per square foot or three hundred fifty pounds whichever is 
greater. 

(2) For net platform areas greater than twelve square 
feet, the rated load shall be based upon sixty-two and one- 
half pounds per square foot. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-07100 What construction require- 
ments apply to (Gnełine)) inclined private residence eleva- 
tors? (1) ((Ineline)) All of the components associated with 
inclined elevators must be built to a minimum safety factor of 
five, unless otherwise specified in this part. 

(2) Inclined private residence elevator car frames and 


platforms must: 

(a) Be built of metal, a combination of metal and wood 
or other materials of equal strength; 

(b) ((Have-a-safety-facter-ef-at-least-five--and 

€e))) Be suitably prepared and/or protected for exposure 
to weather. 

((@))) (3) Incline car chassis must: 

(a) Be built of metal, except for the guiding members, 
and 


(b) ((Fiave-a-safety-faetor-of-at-least-5;-based-upen-the 
ears-rated-load- 


€e))) Chassis guiding members must be retained and/or 
enclosed in guides so that the chassis cannot be derailed. 

((€3))) (4) Cast iron may not be used in the construction 
of a car frame or chassis. 

((€4))) (5) A car may have only one compartment. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-07170 What are the requirements of 
safeties and governors? (1) All inclined private residence 
elevators must be equipped with a safety capable of stopping 
and sustaining a car carrying its rated load. 

(a) Elevator safeties must be type "A" or "B" or other 
devices approved by the department and must be operated by 
a speed governor. 
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(b) Elevator safeties must operate independently of gov- 
ernor speed action and without delay when a hoist rope 
breaks. 

(2) ((Speed)) Governors ((mast)) shall operate ((with)) 
to set the safety ((set)) at a maximum ((speed)) of 140 percent 
of rated speed ((and)). Upon slackening of the hoist ropes the 
safety shall set without appreciable delay and independently 


of the speed governor. The governor shall be located where: 
(a) If over-travel occurs, ((they)) the governor will not be 


struck by the car or counterweight; 
(b) AII parts can freely and fully move; ((and)) 


(c) (CFhey-are)) The governor is accessible for a com- 
plete examination; 


(d) Governors are required to be of the mechanical type; 
and 

(e) Belt driven governors must be monitored. In the case 
of belt breakage or disengagement, the car must be shut 


down. 

(3) If ropes are used, ((they)) the ropes must be made of 
iron, steel, Monel metal or phosphor bronze and be at least 
1/4 inch in diameter. Tiller rope construction must not be 
used. 

(4) Motor-control circuits and brake-control circuits 
must be opened either before the safety applies or at the time 
(G+)) the safety applies. 

(5) All safeties must apply mechanically. Electrically 
operated safeties must not be used. 

(6) All winding drum type ((ineline)) inclined elevators 
that use rope suspensions must be equipped with a manually 
reset slack-rope device. During a car's descent, if ((it)) the 
travel of the car is obstructed and the hoisting ropes go slack, 
the slack-rope device must stop power to the elevator motor 
and brake 

(7) Cast iron must not be used to build any elevator 
safety part that stops and sustains the elevator. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-07180 What are the construction 
requirements for driving machines and sheaves? (1)(a) 
Winding drums, traction sheaves, overhead sheaves and 
deflecting sheaves must: 

((€a))) (i) Be made of cast iron or steel; 

((€8))) (ii) Have diameters at least 30 times the diameter 
of the wire hoisting ropes; and 

((€e})) (iii) Have machined rope grooves. 

(b) EXCEPTION: 

((&)) (i) If 8 x 19 steel ropes are used, drum and sheave 
diameters may be reduced to 21 times the diameter of the 
hoisting rope. 

((@))) (ii) Existing incline lifts suspended by cables are 
not required to have machine grooves, except for the first row 
of cables wrapped on the drum and shall be required to have 
a tracking device. 

((@))) Gii) On existing inclined lifts suspended by cables 
that do not have machine grooves on the drum, the first layer 
of ropes will be recognized as providing the same traction as 
grooves, provided that this layer remains on the drum at all 
times and is not allowed to wind out. Such lifts must be pro- 
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vided with a tracking device to ensure that the rope does not 


wind over itself on the drum. 

(2) The factor of safety, based on the static load (the 
rated load plus the weight of the car, ropes, counterweights, 
etc.) to be used in the design of driving machines and 
sheaves, must be at least: 

(a) Eight for driving machines and sheaves built of 
wrought iron and steel; or 

(b) Ten for driving machines built of cast iron, cast steel 
or other materials. 

(((49)) (3) Set screw type fastenings must not be substi- 
tuted for keys or pins if connections are subject to torque or 
tension. 

(SD) (4) Gears: 

(a) When connecting drums or sheaves to the main driv- 
ing gear, friction gears, clutch mechanisms or couplings must 
not be used. 

(b) Worm gears having cast iron teeth must not be used. 

((€6))) (5) Brakes: 

(a) Electric brakes must be of the friction type set by 
springs and must release electrically. 

(b) All brakes must be able to stop and hold a elevator 
carrying 125 percent of its rated load. 

(c) At least one brake must be mounted ((en-the-lead-side 


vators, brakes-mustengazeswhen the driving machine fails)) 
so that in the case of gearbox failure, the drum will hold the 


rated load. 

(d) If a single ground or short-circuit, a counter-voltage 
or a motor field discharge occurs and the operating device is 
set in the stop position, the brake magnet must set the brake. 

(EB) (6) Driving machines: 

(a) A driving machine may be mounted on a elevator 
chassis or in a remote location. However, if mounted in a 
remote location, all sheaves and sprockets must be guarded 
and positioned so the hoisting ropes and chains remain prop- 
erly aligned while the elevator is in use. 

(b) Screw type machines must not be used. 

(c) Hydraulic driving machines must conform to ASME 
A17.1. 

(d) Roped-hydraulic machines may be used. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-07190 What construction require- 
ments apply to terminal stopping switches? A hoistway 
must be equipped with normal upper and lower terminal stop- 
ping switches that are activated by a elevator chassis. 
((Fhese)) Normal upper and lower terminal stopping 
switches must stop the elevator at the normal top and bottom 
terminals of travel. 

(1) A hoistway must be equipped with final terminal 
stopping switches that are activated by a elevator chassis. 
These switches must stop the elevator ((£rem-treveling)) if 
the elevator travels beyond the normal terminals and prevent 
(G+)) the elevator from moving in ((beth)) either direc- 
tion((s)). 

(2) Winding drum machines may use a slack cable 
switch instead of a bottom final terminal switch. 


[75] 
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(3) Normal and final terminal stopping switches must not 
control the same switches on the controller unless at least two 
separate and independent switches are used. At least two of 
these separate switches must be closed in order to complete 
the motor and brake circuits for each direction of travel. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-07200 What are the requirements for 
operation of an inclined private residence elevator? ((&) 


:)) (1) If the 


€(4)-Haend-repe-operation-must-not-be-used- 
activation of the elevator is by key switch or key pad it must 
conform to the requirements of (a) and (b) of this subsection. 
The department may approve alternative methods of equal 
security such as key card or magnetic swipe card. Methods 
must conform to the following: 

(a) The key or code must be entered each time to move 
the elevator. 

(b) Key-operated switches must be of the spring return 
type and must be operated by a weatherproof cylinder type 
lock having not less than five pin or five disc combination 
with the key removable only when the switch is in the off 
position, 

(2) If activation of the elevator is provided by a timing 
circuit that only allows the circuits to be initiated or unlocked 
for a sufficient amount of time to allow passengers to board 
the elevator and begin transit, a separate activation switch on 
the car is not required. The operating circuits must automat- 
ically relock: 
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(a) If the elevator is not activated within its preset period 
of time; 

(b) When any landing stop button is activated; 

(c) When the preset timing period has expired and the car 
has completed transit to another landing or returns to the 
departure landing. 

(3) Emergency stop switches must be provided on or 
adjacent to the operating station. 

(a) Stop switches in the car must: 

(i) Be of a manually opened and manually closed type; 

(ii) Have red handles or buttons and be conspicuously 
marked "STOP"; : 

(iii) Open even if springs fail when springs are used. 

(b) Stop switch at other operating stations: 

i) Ma of a momen type; 

(ii) Must have red handles or buttons and be conspicu- 
ously marked "stop"; 

(iii) Must open even if springs fail when springs are 
used; 

(iv) After initiation of stopping, the car may not automat- 
ically restart. Run condition must be manually initiated. 

(4) Design and installation of control and operating cir- 
cuits must meet the following: 

(a) Control systems based upon the completion or main- 
tenance of an electric circuit must not be used for interrupting 
power and applying machine brakes at terminals; stopping 
elevators when an emergency stop switch is open or when 
any electrical protective device operates; stopping a machine 
when the safety applies. 

(b) If springs are used to activate switches. contact, or 
circuit breaking relays to stop the elevator at a terminal, the 
springs must be of the restrained compression type. 

(5) Hand rope operation must not be used. 

(6) Radio controls may be used in lieu of wiring for all 
car controls provided: 

(a) The system is set up so that it is fail safe (if contact is 

(b) In such installations, the stop button in the car shall 
interrupt the circuit of frequency; and 

(c) The controls are permanently mounted and conform 


to code. 


NEW SECTION 


WAC 296-96-07215 What are the requirements for 
controllers? All controllers must be labeled and listed. In 
addition, controller covers must be locked. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-07230 What requirements apply to 
electrical wiring? (1) All wiring must conform to the 
National Electrical Code (NEC) in effect at the time of instal- 
lation or major alteration. 

(2) If a driving machine is mounted on the elevator chas- 
sis, the electrical connections between the elevator and the 
power source must be able to stop power if a traveling cable 
parts. 
(3) AII electrical connections between the elevator and 
the stationary connections must be insulated flexible conduc- 
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tors conforming to the applicable articles in the NEC ((Arti- 
ele-620;)) relating to Elevators, Dumbwaiters, Escalators, 
Moving Walks, Wheelchair Lifts, and Stairway Chair Lifts. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-07250 What additional requirements 
apply to inclined private residence elevators? (1) All 
inclined private residence elevators must be equipped with: 

(a) A ((hend-erani-eapable)) Manual method of moving 
the elevator in accordance with ASME A17.1; and 

(b) A machine brake with a lever to release the brake 
allowing use of the ((hand-erank)) manual method. 

(2) Machinery spaces must be protected from weather 
and accidental contact. Machinery spaces must be locked, 

(3) Guiding members and moving parts of the inclined 
private residence elevator must be free of brush and other 
types of material that might either impede the travel or cause 
deterioration of the equipment over time. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-08010 What is the scope of ((these-reg- 
uletiens)) Part C-3? The rules in this section are the mini- 
mum standard for all new((;ałtered;)) and existing inclined 
private residence ((elevaters)) conveyances for transporting 
property for single family use in a private residence. The pur- 
pose of this section is to ensure that inclined private residence 
((ełevaters)) conveyances will be used only for transporting 
materials and goods, not people, and that no person in prox- 
imity of the ((elevater)) conveyance will be endangered by its 
operation or failure. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


` WAC 296-96-08020 What is the definition for 
inclined private residence ((elevater)) conveyances for 
transporting property? "Inclined private residence ((ełeva- 
ter)) conveyances for transporting property" means a device 
constructed and operated for transporting property from one 
elevation to another at an angle of inclination of 70 degrees or 
less from the horizontal. Essentially, it is a car or platform 
traveling on guides or guiding members in an inclined plane. 


NEW SECTION 


WAC 296-96-08022 What are the requirements for 
existing inclined private residence conveyances for trans- 
porting property? Inclined private residence conveyances 
for transporting property must comply with the rules adopted 
by the department that were in effect at the time the convey- 
ance was permitted, regardless of whether the rule(s) has 
been repealed, unless any new rule specifically states that it 
applies to all conveyances, regardless of when the convey- 
ance was permitted. Copies of previous rules adopted by the 
department are available upon request. 

If the department determines that an inclined private res- 
idence conveyance for transporting property was installed 
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without a permit and inspection the conveyance will be 
required to comply with the current rules adopted by the 
department unless you are able to provide documentation 
determining the date the conveyance was installed (e.g., sales 
receipts, building permits, or other appropriate documenta- 
tion). 


NEW SECTION 


WAC 296-96-08024 What rules apply to alterations 
of inclined private residence conveyances for transport- 
ing property? If the inclined private residence conveyance 
for transporting property is altered only the component(s) 
that was altered must comply with the applicable rules 
adopted by the department in effect at the time the convey- 
ance was altered. 

If the department determines that a conveyance was 
altered without a permit and inspection, the conveyance will 
be required to comply with the applicable rules adopted by 
the department at the time the noncompliant alteration was 
identified. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-08030 Does the department approve 
elevators plans and specifications for inclined private res- 
idence conveyances for transporting property? Yes. (1) 
Before commencing construction of any inclined private res- 
idence elevator for transporting property the owner must sub- 
mit complete plans and specifications to the department for 
approval. 

(2) Plans and specifications covering the installation of 
an inclined private residence ((elevater)) conveyance for 
transporting property must be endorsed by a professional 
engineer before the department will approve the plans. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-08050 What are the construction 
requirements for inclined private residence ((elevater)) 
conyeyances for transporting property for cars, landing 
gates, and enclosures? (1) Any landing enclosure must have 
a railing at least 42 inches high to protect all landing plat- 
forms and those areas of a building used as landing platforms. 


(2) Where gates are not provided at the entrance to the 
platform, a chain with a sign must be provided to block the 


landing entrance. The sign must state "Keep off landing until 


elevator has stopped at platform." 

(3) If gates are provided, they must be: 

(a) Either ((be)) a horizontally sliding type or a swing 
type; and 

(b) Equipped with a latch that holds the gate closed and 
an electrical contact to prevent movement of the elevator 
when a gate is open. 
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AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-08060 What types of bumpers and 
buffers must be installed on inclined private residence 
((ełevaters)) conveyances for transporting property? 
Solid bumpers or spring type buffers may be used. (1) Solid 
bumpers must: 

(a) Be built of wood or other suitable resilient material; 

(b) Have the ability to resist deterioration from weather; 
and 

(c) Have sufficient strength to withstand, without failure, 
the impact of a descending ((elevater)) conveyance carrying 
its rated load or counterweight and traveling at 115 percent of 
its rated speed. 

(2) Spring type buffers, if used, must: 

(a) Be built with a minimum stroke of 3/4 inch and with 
a maximum stroke of 1 1/2 inches; and 

(b) Not fully compress when struck by the ((elevater)) 
conveyance carrying its rated load or counterweight and trav- 
eling at 115 percent of its rated speed. 

(3) Inclined private residence ((elevaters)) conveyances 


for transporting property are not required to have bumpers 
and buffers except when obstructions are encountered. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-08090 What is the maximum rated 
speed of an ((ineline-elevater)) inclined conveyance? The 
maximum rated speed of an ((ineline-elevator)) inclined con- 
veyance, measured along the incline, is 75 feet per minute. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-08100 What requirements apply to 
(Gneline-eleveters)) inclined conveyance? (1) ((Ineline)) 
Inclined conveyance elevator frames and platforms must: 

(a) Be built of metal, a combination of metal and wood 
or other materials of equal strength; 

(b) Have a safety factor of at least 5; and 

(c) Be suitably prepared and/or protected ((fer)) from 
exposure to weather. 

(2) (neline—elevater)) Inclined conveyance chassis 
must: 

(a) Be built of metal, except for the guiding members; 

(b) Have a safety factor of at least 5, based upon the 
((elevater's)) conveyance's rated load; and 

(c) Have the chassis guiding members retained and/or 
enclosed in guides so that the chassis cannot be derailed. 

(3) Cast iron may not be used in the construction of the 
((elevater)) conveyance frame or chassis. 

(4) A car may have only one compartment. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-08110 What requirements apply to car 
enclosures? (1) Car enclosures are not required; however, if 
provided, the car enclosure must be: 
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(a) Securely fastened to the car platform so that it cannot 
become loose or displaced due to ordinary service, applica- 
tion of the ((elevater)) conveyance safety, or from the ((ele- 
vator)) conveyance coming into contact with the buffer. 

(b) Built to withstand a 75 pound pressure, horizontally 
applied at any point on the wall, without causing a wall 
deflection that reduces running clearance below 3/4 inch or 
above 1 inch. 

(2) If glass or plastic is used in the car enclosure, it must 
be weather resistant plastic or tempered safety glass. 

(3) Where there is no car enclosure, a means must be 
provided to secure all materials to the platform. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-08140 Are capacity and data plates 
required on inclined private residence ((elevater)) con- 
veyances for transporting property? (1) The manufacturer 
must install a weather resistant capacity plate. It must be 
securely fastened to the ((ełevater)) conveyance in a conspic- 
uous place and state the ((elevaters)) conveyance's rated load 
in pounds using letters at least 1/4 inch high. 

(2) The manufacturer must install a metal data plate 
showing the ((elevater's)) conveyance's weight, speed, sus- 
pension means data, manufacturer's name and date of instal- 
lation. The data plate must be securely fastened in a conspic- 
uous place in the machine area. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-08150 What are the requirements for 
guide rails, track supports and fastenings? (1) Guides, 
guide rails, guide rail brackets, splice plates, and fastenings 
must be made of steel or other metals conforming to the 
requirements of this section. 

(2) Guides, guide rails, guide rail brackets, and their fas- 
tenings and supports must, at the point of support, deflect 1/8 
inch or less while resisting horizontal forces encountered dur- 
ing loading. When horizontal force is measured at a midpoint 
between brackets, guide rails must deflect 1/4 inch or less in 
any direction. 

(3) The top and bottom of each guide or guide rail run 
must not allow the ((elevater)) conveyance and counter- 
weight guiding members to travel beyond the guide rail ends. 

(4) Guides for inclined private residence ((elevaters)) 
conveyances must have no more stresses and deflection than 
allowed by the manufacturer's specifications. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-08160 What requirements apply to 
counterweights? (1) Counterweights, where used, must be in 
a guide or track. 

(2) Counterweights must not be of sufficient weight to 
cause undue slackening of any ((elevater)) conveyance hoist- 
ing rope or chain during acceleration or retardation of the 
((elevater)) conveyance. Counterweight weight section must 
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be mounted in structural or formed metal frames which are 
designed to retain weights securely in place. 

exception: Counterweights may be constructed of a sin- 
gle metal plate. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


"WAC 296-96-08170 What are the requirements of 
safeties and governors? (1) All inclined private residence 
((elevaters)) conveyances for transporting property must 
have a slack cable safety device capable of stopping and sus- 
taining a car carrying its rated load. 

(2) Other types of approved safety devices may be used. 
If so, such devices must meet the requirements of WAC 296- 
96-07170. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-08175 How and when are ((elevater)) 
conyeyance safeties tested? The ((elevater-safety)) safeties 
must be tested before the inclined private residence ((eleva- 
ters)) conveyances for transporting property is put into ser- 
vice. ((34)) Safeties must be tested while the ((elevater)) con- 
veyance is carrying its rated load. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-08180 What are the requirements for 
driving machines and sheaves? (1) All new winding drums, 
traction sheaves, overhead sheaves and deflecting sheaves 
must: 

(a) Be made of cast iron or steel; 

(b) Have diameters at least 30 times the diameter of the 
wire hoisting ropes. EXCEPTION: If 8 x 19 steel ropes are 
used, drum and sheave diameters may be reduced to 21 times 
the diameter of the hoisting rope; and 

(c) Have machined rope grooves. 

(2) The factor of safety, based on the static load (the 
rated load plus the weight of the car, ropes, counterweights, 
etc.) to be used in the design of driving machines and 
sheaves, must be at least 5. 

(3) Set screw type fastenings must not be substituted for 
keys or pins if connections are subject to torque or tension. 

(4) Gears: 

(a) When connecting drums or sheaves to the main driv- 
ing gear, friction gears, clutch mechanisms or couplings must 
not be used. 

(b) Worm gears having cast iron teeth must not be used. 

(5) Brakes: 

(a) Electric brakes must be of the friction type set by 
springs and must release electrically. 

(b) All brakes must be able to stop and hold a car carry- 
ing 125 percent of its rated load. 

(c) At least one brake must be mounted on the load side 
of the driving machine's worm shaft. On indirectly driven 
lifts, brakes must engage when the driving machine fails. 
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(d) If a single ground or short-circuit, a counter-voltage 
or a motor field discharge occurs and the operating device is 
set in the stop position, the brake magnet must set the brake. 

(6) Driving machines: 

(a) A driving machine may be mounted on a ((ełevater)) 
conveyance chassis or in a remote location. However, if 
mounted in a remote location, all sheaves and sprockets must 
be guarded and positioned so the hoisting ropes and chains 
remain properly aligned while the ((elevater)) conveyance is 
in use. 

(b) Screw type machines must not be used. 

(c) Hydraulic driving machines must conform to ASME 
A17.1. 

(d) Roped-hydraulic machines may be used. 

(e) Rack and pinion drive may be used. 


EXCEPTION: Existing inclined private residence ((eleva- 
ters)) conveyances for transporting property may use 
wrapped cable drums as long as they do not show signs of 
excessive wear. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-08190 What requirements apply to ter- 
minal stopping switches? A hoistway must be equipped 
with normal upper and lower terminal stopping switches that 
are activated by the ((elevater)) conveyance chassis. These 
switches must stop the ((elevater)) conveyance at the normal 
top and bottom terminals of travel. 

(1) Winding drum machines may use a slack cable 
switch as a bottom final terminal switch. 

(2) Normal and final terminal stopping switches must not 
control the same switches on the controller unless at least two 
separate and independent switches are used. At least two of 
these separate switches must be closed in order to complete 
the motor and brake circuits for each direction of travel. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-08200 What are the requirements for 
the activation and operation of an inclined private resi- 
dence ((elevaters)) conveyances for transporting prop- 
erty? ((C3-&n-inelined-private-residenee-elevator-for-trans- 
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:)) (1) If activa- 


(4Hand-repe-operation-must-net-be-used- 
tion of the conveyance is by key switch, key pad or swipe 
card, the activation and operation must conform to the 
requirements of (a) and (b) of this subsection. The depart- 
ment may approve alternative methods of equal security. 

(a) The key or code must be entered each time to move 
the conveyance. 

(b) Key-operated switches must be of the spring return 
type and must be operated by a weatherproof cylinder type 
lock having not less than five pin or five disc combination 
with the key removable only when the switch is in the off 

(2) If activation is provided by a timing circuit that only 
permits the circuits to be initiated or unlocked for a sufficient 
amount of time to allow the loading of materials, the operat- 
ing circuits must automatically relock: 

(a) If the conveyance is not activated within its preset 
period of time; 

(b) When any landing stop button is activated; or 

(c) When the car has completed transit to another landing 
or returns to the departure landing. 

3) Emergency stop switches must be provided on or 
adjacent to the operating station. Stop switches: 

(a) May be of a momentary type; 

(b) Must have red handles or buttons and be conspicu- 
ously marked "STOP"; and 

(c) Must open even if springs fail when springs are used. 

(4) After initiation of stopping, the car may not automat- 
ically restart. Run condition must be manually initiated. 

(5) Design and installation of control and operating cir- 
cuits must meet the following: 

(a) Control systems based upon the completion or main- 
tenance of an electric circuit must not be used for interrupting 
power and applying machine brakes at terminals, stopping 
elevators when an emergency stop switch is open or when 
any electrical protective device operates, or for stopping a 
machine when the safety applies. 

(b) If springs are used to activate switches, contact, or 
circuit breaking relays to stop the elevator at a terminal, the 
springs must be a restrained compression type. 

(6) Hand rope operation must not be used. 

(7) Radio controls may be used in lieu of wiring for all 
car controls provided: 

(a) The system is setup so that it is fail safe (if radio con- 
tact is lost, the unit will stop); 
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(b) In such installations, the stop button in the car shall 
interrupt the circuit of frequency; and 

(c) The controls are permanently mounted and comply 
with the applicable rules. 


NEW SECTION 


WAC 296-96-08215 What are the requirements for 
controllers? All controllers must be labeled and listed. In 
addition, controller covers must be locked. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-08220 What are the requirements for 
traveling cables? (1) AII traveling cables must conform to 
the ((Netienal-Eleetrieal-Cede-O)NEC(Q)) in effect at the 
time of installation or major alteration. 

(2) Where circuits through the traveling cable(s) exceed 
30 volts, a means must be provided to stop the power auto- 
matically if the traveling cables part. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-08230 What requirements apply to 
electrical wiring? (1) All wiring must conform to the 
((National-Blectrical Code{))NEC((})) in effect at the time of 
installation or major alteration. 

(2) If a driving machine is mounted on the ((elevater)) 
conveyance chassis, the electrical connections between the 
((elevater)) conveyance and the power source must be able to 
stop power if a traveling cable parts. 

(3) AII electrical connections between the ((elevater)) 
conveyance chassis and the stationary connections must be 
insulated flexible conductors conforming to the applicable 
articles of the NEC ((Artiele-620;)) relating to Elevators, 
Dumbwaiters, Escalators, Moving Walks, Wheelchair Lifts, 
and Stairway Chair Lifts. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-08250 What additional requirements 
apply to inclined private residence ((eleveters)) conyey- 
ances for transporting property? (1) All inclined private 
residence ((elevaters)) conveyances for transporting property 
must be equipped with: 

(a) A ((hand-erank)) manual method capable of moving 
the ((elevater)) conveyance in accordance with ASME 
A17.1; and 

(b) A machine brake with a lever to release the brake 
allowing use of the ((Rand-erank)) manual method. 

(2) Machinery spaces must be protected from weather 
and accidental contact. Machinery space must be locked. 

(3) Metal signs stating "NO RIDERS" in two-inch letters 
must be conspicuously posted and permanently attached to 
the ((elevater)) conveyance and at each landing. 
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AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-09002 ((Gan)) May a drop plate be 
used for temporary hoists? Drop plates for temporary hoists 
may be allowed provided that they are permanently attached 
to the elevator and the elevator may not operate unless the 
drop plate is retracted. 


NEW SECTION 


WAC 296-96-09003 What are the requirements for 
landing gates? Landing gates must be provided with electri- 
cal gate switches. 


NEW SECTION 


WAC 296-96-09004 Do jumps (increased travel) 
have to be inspected? Yes. Personnel hoists that have been 
increased in height (jumped) must be inspected before being 
allowed to run to the new landings. 


NEW SECTION 


WAC 296-96-10002 Do jumps (increased travel) 
have to be inspected? Yes. Material hoists that have been 
increased in height (jumped) must be inspected before being 
allowed to run to the new landings. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-11001 What regulations apply to belt 
manlifts ((prier-te-1974))? 


WAC 296-96-11010 through 296-96-11078 applies to all 
existing belt manlifts. After the effective date of these rules 
all belt manlifts must be installed according to Belt Manlifts 
USAS A90.1-1997. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-11016 What ((strueturał)) general 
requirements apply to belt manlift landings? (1) Vertical 
clearance bétween the floor or mounting platform and the 
lower edge of the conical guard above it must be at least 7 
feet, 6 inches. When this clearance is not possible, access to 
the manlift must be prohibited and the space where the run- 
way passes through the platform floor must be enclosed. 

(2) Floor space adjacent to floor openings must be kept 
clear and free of obstructions at all times. 

(3) Adequate lighting (not less than ((3)) 5 foot-candle 
power) must be provided at each floor landing whenever the 
lift is in use. 
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(4) The landing surfaces at all entrances and exits must 
provide safe footing and must have a coefficient of friction of 
at least 0.5 to help insure safe footing. 

(5) Emergency landings must be provided so that the 
maximum distance a person must travel on the emergency 
ladder between an emergency landing ànd a floor landing is 
25 feet. Emergency landings must: 

(a) Be accessible from both runs of the lift; 

(b) Give access to the emergency ladder; and 

(c) Be completely enclosed with a standard railing and 
toeboard. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-11019 What ((strueturał)) require- 

. ments apply to the guards and cones of belt manlift land- 

ings? (1) On the ascending side of the lift, all landings must 

have a beveled guard or cone that meets the following 
requirements: 

(a) Where possible, a cone must make an angle with the 


horizontal of at least 45 degrees. A cone angle of 60 degrees 


or more must be used where ceiling heights permit. 

(b) Where possible, ((a)) the guard or cone must extend 
at least 42 inches outward from any belt handhold. A guard or 
cone must not extend beyond the upper surface of the floor 
above. | 

(c) A cone must be built of sheet steel (at least No. 18 
U.S. gauge) or any material of equivalent strength or stiff- 
ness. The lower edge of a cone must be rolled to a minimum 
diameter of 1/2 inch. The interior of a cone must be smooth 
with no protruding rivets, bolts or screws. 

(2) All obstructions must be guarded just like floor open- 
ings with the same minimum distances observed. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-11022 What requirements apply to 
guarding lift entrances and exits? (1) All manlift floor or 
landing entrances and exits must be guarded by either a maze 
(staggered railing) or a handrail equipped with self-closing 
gates. 

(2) When a maze is used: 

(a) Maze or staggered openings must not allow direct 
passage between a platform enclosure and the outer floor 
space; 

(b) Rails must be located between 2 and 4 feet from the 
edge of the opening as measured at right angles to the face of 
the belt; and 

(c) At openings, the intersection of the top rail and the 
end post must form a bend or standard long sweep "ell." 

(3) When a handrail is used: 

(a) Rails must be standard guardrails with rounded cor- 
ners, toeboards and meet the guard rail requirements 
( i 7 
standards)) adopted according to chapter 49.17 RCW; and 

(b) Gates must have rounded corners, open outward, and 
be self-closing. 

(4) Unless prevented by building design, all entrances 
and exits at all landings must be in the same relative location. 
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AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-11045 What drive machine require- 
ments apply to belt manlifts? (1) Belt manlifts must be 
driven either by directly connected machines or by multiple 
"V" belts. 

(2) Cast iron gears must not be used. 

(3) Brakes: 

(a) On direct connected machines, the brake must be 
mechanically applied to the motor shaft and released elec- 
tronically. 

(b) On "V" belt driven machines, the brake must be 
mechanically applied to the input shaft and released electron- 
ically. 

(c) All brakes must be capable of stopping and holding 
the lift while carrying its rated capacity. 

(4) Belts: 

(a) Belts may not have more than one splice per belt. 

(b) There shall not be more than one inch of space 
between the opposing ends of the belt. 

(c) A belt manlift that has evidence of severe belt dam- 
age must be removed from service immediately. Belts with 
severe belt damage may not be repaired and/or returned to 
service. "Severe belt damage" means that the protective 
outer cover of a belt becomes cut, cracked or separated 
exposing damaged inner fabric, and such damage extends 
across the full width of the belt, spans between adjacent bolt 
holes, or damage goes through the entire thickness of the 
inner fabric. A torn belt is also considered severe. 

Exception: A lap splice that has become cracked or 

amaged may be converted to a butt splice and returned to 
service, provided that the damaged area on the splice is com- 
pletely removed. 

(d) The conversion of a lap splice to a butt splice does 
not constitute a repair. 

(e) A belt that has evidence of superficial belt cover 
damage while in use on a manlift is not required to be 
replaced. "Superficial belt cover damage" means that the 
protective outer cover of a belt becomes scratched, cut or 
cracked exposing the inner fabric. Such damage may not be 


continuous across the full width of the belt. 

(5) Belts fastening: 

(a) Belts must be fastened either by a ((lapped)) lap 
splice or a butt splice with a strap on the belt side opposite the 
pulley. 

(b) For lapped splices on manlifts with travel distances 
not exceeding 100 feet, the overlap of the belt at the splice 
must be at least 3 feet; or 

(c) For lapped splices exceeding 100 feet, the overlap at 
the splice must be at least 4 feet. 

(d) For butt splices on manlifts with travel distances not 
exceeding 100 feet, the strap must extend at least 3 feet on 
one side of the butt; or 

(e) For butt splices not exceeding 100 feet, the strap must 
extend at least 4 feet on one side of the butt. 

(f) For 12-inch belts, the joint must be fastened with a 
minimum of 20 special elevator bolts with minimum diame- 
ters of 1/4 inch. To effectively cover the belt joint area, these 
bolts must be arranged symmetrically in 5 rows. 
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(g) For a 14-inch belt, the minimum number of bolts is 
23. 

(h) For a 16-inch belt, the minimum number of bolts is 
27. 

(6) (6) All installations must use machines designed 
and constructed to hold the driving pulley when there is shaft 
failure or overspeed. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-11057 What requirements apply to 
"up-limit stops''? (1) Two separate automatic stop devices 
must be provided to cut off the power and apply the brake 
when a loaded step passes the upper terminal landing. One of 
these devices must consist of a switch mechanically operated 
by the belt or stop roller. The second device must consist of 
any of the following: 

(a) A roller switch located above but not in line with the 
first switch; 

(b) A photocell and light source (an "electric eye"); or 

(c) A switch activated by a lever, bar, rod or plate. 

((0) (i) If a plate is used, it should be positioned above 
the head pulley so it barely clears a passing step.((3)) 

(ii) If a bar is used, the bar must be of the "breakaway" 

e. 
(2) The stop device must stop the lift before a loaded step 
reaches a point 24 inches above the top terminal landing. 

(3) Once the lift has stopped, the automatic stop device 
must be manually reset. Therefore, this device must be 
located on the top landing where the reset person has a clear 
view of both the "up" and "down" runs of the lift; and it must 
be impossible to reset from a step. 

(4) Electric stop devices must meet the following 
requirements: 

(a) All electric switches that directly open the main 
motor circuit must be multiple type switches; 

(b) Photoelectric devices must be designed and installed 
so that failure of the light source, the light sensitive element 
or any vacuum tube used in the circuit will result in shutting 
off power to the driving motor; 

(c) In areas where flammable vapors or dust may be 
present, all electrical installations must be in accordance with 
the NEC requirements for those installations; and 

(d) AII controller contacts carrying main motor current 
must be copper to carbon types unless the circuit is simulta- 
neously broken at two or more points or the contacts are 
immersed in oil. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-11078 What is required for belt manlift 
inspections? (1) All manlifts must be inspected by a quali- 
fied person, designated by the lift's owner, at least once every 
30 days. 

(2) The inspection must cover (but is not limited to) the 
following items: 

* Belt and belt tension 

* Bottom (boot) and pulley 

* Brake 
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* Clearance 

* Drive pulley 

* Driving mechanism 

* Electrical switches 

* Guardrails 

e Handholds and fastenings 

» Lubrication: 

* Motor 

» Pulley supports 

* Rails, rail supports and fastenings 

* Rollers and slides 

* Signal equipment 

* Steps and fastenings 

* Warning signs and lights 

(3) A written record must be kept of results of each 
inspection, and it must be made available to all inspectors. 
This information must be recorded under the monthly portion 
of the test log required by Appendix A of ASME A90.1- 
1997. 


(4) For purposes, of this section "adequate lighting" 


means five-foot candles. 


NEW SECTION 


WAC 296-96-11080 Under what conditions is a five- 
year test administered? A five-year test of the belt manlift 
must be conducted, and the test must be administered under 
the following conditions: 


(1) Qualified people will conduct the test. A qualified 
person is either: 

(a) An elevator mechanic licensed in the appropriate cat- 
egory of the conveyance being tested; 

(b) The representative of a firm that manufactured the 
particular belt manlift who holds a current temporary 
mechanic's license in this state; or 

(c) The representative of a firm that manufactured the 
particular belt manlift who is working under the direct super- 
vision of an elevator mechanic licensed in the appropriate 
category of the conveyance being tested. 


(2)(a) The up capacity of the belt manlift must be tested 
with two hundred pounds on each horizontal step. During the 
up-run portion of the test the belt manlift must not show 
appreciable slip of the belt when standing or running at rated 
speed. 

(b) The down capacity of the belt manlift must be tested 
with two hundred pounds on each horizontal step. During the 
down-run portion of the test the belt manlift must not show 
appreciable slip of the belt when standing or running at the 
rated speed. 

The brake shall stop and hold the belt with test load 
within a maximum of twenty-four inches of travel. 

(3) After the five-year test has been performed a tag indi- 
cating the date of the test and name of the company perform- 
ing the test must be attached in a visible area of the drive 
motor machine. 
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ELECTRIC MANLIFTS 


: NEW SECTION 


WAC 296-96-13135 What are the requirements for 
electric manlifts? WAC 296-96-13135 through 296-96- 
13171 are the minimum requirements for all existing electric 
manlifts. 


NEW SECTION 


WAC 296-96-13139 What structural requirements 
apply to hoistway enclosures and landings? (1) A hoistway 
must be fully enclosed, or enclosed on all landings to a height 
of six feet above the landing floor or six feet above the high- 
est working level or stair level adjacent to the hoistway. 

(2) Perforated enclosures can be used where fire resis- 
tance is not required. However, such an enclosure must use 
at least No. 13 U.S. gauge steel wire, if a steel wire grill or 
expanded metal grill type, and it must have openings that 
reject a one-inch diameter ball. 

(3) All landings must be properly and adequately lighted. 

(4) For purposes of this section "adequate lighting" 
means five-foot candles. 


NEW SECTION 


WAC 296-96-13143 What structural requirements 
apply to hoistway gates and doors? (1) Gates may be con- 
structed of wood slat, steel wire grill, expanded metal or solid 
material provided that all openings reject a two-inch diameter 
ball and resist a two hundred fifty pound horizontal thrust. 

(a) Steel wire and expanded metal gates must be con- 
structed of at least No. 13 U.S. gauge steel. 

(b) Wood slat gates must have slats at least two inches 
wide and one-half inch thick, nominal size. 

(c) Solid material gates must be constructed of at least 
one-eighth inch reinforced sheet steel or one-half inch ply- 
wood. 

(2) Gates may be horizontal swinging, vertical or hori- 
zontal sliding or biparting types, and must: 

(a) Span the full width of the elevator car; 

(b) Extend from one inch above the landing floor to at 
least six feet above it; 

(c) Not swing into the hoistway; and 

(d) Be equipped with interlocks or mechanical locks and 
electric contacts that prevent the gate from opening when a 
car is away from a landing. 

(3) Hoistway doors must be closed before the car can 
leave the landing. Once the car leaves the landing, the door 
must be latched so that it will not open when the elevator is 
not at the landing. 


NEW SECTION 


WAC 296-96-13145 What structural requirements 
apply to elevator cars? Elevator cars must be fully enclosed 
to the car height or to a height of at least six feet six inches, 
whichever is greater. 
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(1) Hf constructed of solid materials, cars must be capable 
of withstanding a horizontal thrust of seventy-five pounds 
while deflecting no more than one-quarter inch. 

(2) If constructed of perforated materials, all openings 
must be capable of rejecting at least a one-inch diameter ball. 

(3) Cars frames must be of substantial metal or wood 
construction. 

(a) Metal frames must have a safety factor of four. 

(b) Wood frames must have a safety factor of six. 

(c) Wood frames must be constructed with gussets and 
bolts secured with large washers, lock washers and nuts. 

(4) Cars must have platforms whose inside dimensions 
do not exceed thirty inches on each side (six and one-quarter 
square feet area). 

(5) Cars must have substantial protective tops. These 
tops: 

(a) May have hinged front halves; 

(b) May be made of No. 9 U.S. wire-gauge screen, No. 
11 gauge expanded metal, No. 14 gauge sheet steel, or one- 
quarter inch or heavier plywood. 

(c) If made of wire screen or metal with openings, must 
reject a one-half inch diameter ball. 


NEW SECTION 


WAC 296-96-13147 What structural requirements 
apply to elevator doors? All elevators must have car doors, 
except on fully enclosed hoistways equipped with hoistway 
gates and enclosed from the top of the hoistway opening to 
the ceiling on the landing side. 

(1) Car doors must be: 

(a) Constructed of solid or perforated material which is 
capable of resisting a seventy-five pound thrust without 
deflecting one-quarter inch. If perforated material is used, it 
must reject a one-inch diameter ball. 

(b) Biparting or otherwise horizontally swung provided 
the door swings within the elevator car. 

(c) Equipped with a positive locking latch device that 
resists a two hundred fifty pound thrust. 

(2) Interlocks or a combination consisting of mechanical 
locks and electric contacts must be provided for all elevators 
having car doors. An electrical/mechanical interlock must be 
provided on car gates on elevators in unenclosed hoistways 
unless a safe means of self-evacuation is provided. Such 
means must be approved by the department. 


NEW SECTION 


WAC 296-96-13149 What are the structural require- 
ments for counterweights, counterweight enclosures, and 
counterweight fastenings? All counterweights must be fully 
enclosed at landings or at the path of travel. 

(1) At the bottom of a counterweight enclosure, there 
must be an inspection opening large enough to allow the 
inspection of cable fastenings, counterweight and buffer. 

(2) Rectangular shaped counterweights must be secured 
by at least two and one-half inch mild steel bolts with lock 
nuts. 

(3) Round counterweights must be fastened with a center 
bolt at least three quarter inch in diameter and secured with a 
lock nut. 
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(4) AII bolt eyes must be welded closed. 

(5) Cable fastenings shall be by babbitted tapered eleva- 
tor sockets or other acceptable methods. If cable clamps are 
used, a minimum of three cable clamps must be provided. U- 
shaped clamps shall not be acceptable. 


NEW SECTION 


WAC 296-96-13151 What construction require- 
ments apply to car guide raiłs? Each electric manlift must 
be equipped with at least two guide rails. Guide rails must: 

(1) Extend at least six inches beyond the maximum 
travel distance of the car with the buffers compressed. 

(2) Be securely fastened to a vertical support for the full 
length of the elevator's travel. 

(3) Be constructed of vertical grain fir, angle iron: 

(a) If constructed with vertical grain fir, the rails must be 
at least one and one-half inch by one and one-half inch and 
not vary in thickness by more than three-sixteenths inch on 
brake surfaces. 

(b) If constructed with angle iron, the angle iron must be 
at least one-quarter inch by two inch by two inch. 

(4) Be able to resist a two hundred fifty pound horizontal 
thrust. 

(5) Be able to resist more than one-half inch total deflec- 
tion when the car safety is applied. 


NEW SECTION 


WAC 296-96-13153 What construction require- 
ments apply to hoisting ropes? There must be at least two 
hoisting ropes. Each rope must be: 

(1) Made of a good grade of elevator traction wire rope; 

(2) At least three-eighths inches in diameter and possess- 
ing a safety factor of five; 

(3) Fastened by babbitted tapered elevator sockets or 
other acceptable methods. If cable clamps are used, a mini- 


mum of three cable clamps must be provided. U-shaped 


clamps shall not be acceptable. 

(4) Long enough so the car platform will be no more than 
six inches above the top landing when the counterweight 
buffer is fully compressed, and at least six inches from the 
counterbalance sheave when the car buffer is fully com- 
pressed. 


NEW SECTION 


WAC 296-96-13155 What are the requirements for a 
hoistway space? There must not be habitable space below an 
elevator hoistway or counterweight shaft unless the floor 
above the space can withstand an impact one hundred 
twenty-five percent greater than the impact generated by a 
free falling car or counterweight falling from the full height 
of the hoistway. 


NEW SECTION 


WAC 296-96-13157 What requirements apply to car 
safeties? All cars suspended or operated from overhead 
machinery must be equipped with an approved car safety 
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capable of stopping and holding the car while carrying its 
rated load. 

(1) Car safeties must be mechanically operated and not 
be affected by any interruptions in the electrical circuit. 

(2) Car safeties and governor controlled safeties must 
operate automatically and the control circuit must be broken 
in the event of cable breakage. 

(3) A no-load annual safety test must be performed and a 
tag with the date and company conducting the test must be 
attached to the governor with a wire and seal. A safety tag 
must also be permanently affixed to the inside of the car. 

(4) A five-year full load test must be performed and a 
safety tag with the date and company conducting the test 
must be permanently attached to the governor with a wire and 
seal. A safety tag must also be permanently affixed to the 
inside of the car. Documentation must be submitted to the 
department. 

Qualified people will conduct the test. A qualified per- 
son is either: 

(a) An elevator mechanic licensed in the appropriate cat- 
egory for the conveyance being tested; 

(b) The representative of a firm that manufactured the 
particular material lift and who holds a current temporary 
mechanic's license in this state; or 

(c) The representative of a firm that manufactured the 
particular material lift who is working under the direct super- 
vision of an elevator mechanic licensed in the appropriate 
category for the conveyance being tested. 

(5) Separate safety tags must be used to distinguish the 
no-load annual safety test and the five-year full load test. 


NEW SECTION 


WAC 296-96-13159 What requirements apply to 
brakes? All elevators must be equipped with brakes that 
engage mechanically and release electrically. 

(1) Brakes must be located on the final drive of all eleva- 
tor machines. 

(2) The brake activating circuit must be designed so that 
interruption of power by the slack cable switch, control 
switch, and limit switches activate the brake. 

(3) The brakes must activate under short circuit, phase 
failure, or reverse phase conditions. 


NEW SECTION 


WAC 296-96-13161 What requirements apply to car 
controls and safety devices? (1) Car controls may be auto- 
matic push button, constant pressure push button or momen- 
tary push button types. Hand rope and car switch controls 
must not be used. 

(2) If a car is not equipped with constant pressure push 
button controls, then it must be equipped with a manually 
operated emergency stop switch that is clearly marked "emer- 
gency stop." 

(3) Terminal limiting devices must operate indepen- 
dently of car controls and must automatically stop the car at 
the top and bottom terminal landings. 

(4) All winding drum machine type elevators must be 
equipped with top and bottom final limit switches. 
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(5) A manual-reset slack rope device that breaks the cir- 
cuit to the drive motor and brake must be installed on all 
winding drum type machines. 

(6) AII electric manlifts lifts must be equipped with an 
overspeed governor that must not exceed one hundred sev- 
enty-five feet per minute and must deenergize the brake con- 
trol and motor drive circuits simultaneously when the car 
safety mechanism is activated. 

(7) Car speeds for electric lifts must not exceed one hun- 
dred twenty-five feet per minute. 

(8) Elevator controls and disconnects must be accessible 
and marked. 


NEW SECTION 


WAC 296-96-13167 What requirements apply to ele- 
vator driving machines? (1) Elevator machines must be 
driven by approved-type units. 

(a) On direct drive or approved worm gear driven type, a 
mechanically actuated, electrically released brake must be 
installed on the driving unit. 

(b) On V belt driven types, a minimum of four belts, one- 
half inch minimum size, must be used to transmit power from 
the motor to the drive shaft and a mechanically activated, 
electrically released brake must be installed on the final drive 
shaft. 

(2) Wherever practical, elevator machines must be 
installed on the top side of the supporting structure. 

(3) All components of the driving mechanism and parts 
subject to stress involved in suspending the load or related 
equipment must be designed to withstand eight times the total 
weight to be suspended, including load, counterweight, car 
and cables. 

(4) Gears must be made of steel or equivalent material. 
Cast iron gears are prohibited. 

(5) A working platform, with railings complying with 
the applicable requirements adopted according to chapter 
49.17 RCW, shall be provided to allow for safely working on 
equipment. 

(6) A light with a switch must be located near the eleva- 
tor driving machine or the machinery space. 

(7) A means to lockout/tagout the elevator equipment 
must be located near the elevator driving machine or the 
machinery space. 

(8) The elevator machinery shall be protected from the 
weather. 

(9) All sheaves must be appropriately guarded per the 
requirements adopted according to chapter 49.17 RCW. 

(10) Changes based on the requirement found in subsec- 
tions (5) through (9) of this section must be completed within 
two years of the effective date of these rules. 


NEW SECTION 


WAC 296-96-13169 What requirements apply to car 
and counterweight buffers? (1) All elevator cars must be 
equipped with adequate car buffers. 

(2) All elevators using counterweights must be equipped 
with adequate counterweight buffers. 
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NEW SECTION 


WAC 296-96-13171 What other requirements apply 
to electric manlifts? (1) Adequate lighting must be provided 
at each landing and in the shaftway. 

(2) A sign bearing the following information must be 
posted in a conspicuous place within the car: 

(a) Total load limit in pounds; 

(b) "Maximum capacity-one person"; and 

(c) "For authorized personnel use only." 

(3) A properly working fire extinguisher must be present 
in each car. 

(4) For purposes of this section "adequate lighting" 
means five-foot candles. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-14045 What construction specifica- 
tions apply to hoistway cars? (1) The car must be built to 
the following specifications: 

(a) The car platform must be no greater than 30 inches on 
either side (6.25 square feet area). 

(b) The car frame and platform must be of steel or sound 
seasoned wood construction and be designed with a safety 
factor of not less than 4 for metal and 6 for wood, based on a 
maximum capacity of 250 pounds. 

(c) All frame members must be securely bolted, riveted 
or welded and braced. If bolted, lock washers or lock nuts 
must be used. 

(d) Where wooden frame members are bolted, large 
washers or metal plates must be used to minimize the possi- 
bility of splitting or cracking the wood. 

(2) The sides of the car must be enclosed by a minimum 
of 2 safety guard rails with the top rail not less than 36 inches 
nor more than 42 inches from the car floor. Rails must sustain 
a horizontal thrust of 250 pounds. If solid material is used, it 
must be smooth surfaced and not less than 1/2 inch thickness, 
if wood; not less than 16 gauge thickness, if steel; and must 
be constructed from the car floor to a height of not less than 3 
feet. 

(a) Where the hoistway is not enclosed on the entrance 
side of the car, a self-locking or drop bar gate must be pro- 
vided. The car gate may be of the folding type, horizontally 
swung, provided it swings into the car enclosure. Drop bar 
gates must be of two bar construction, parallelogram type, 
and conform to requirements specified for car guard rails. 

(b) The car gate must drop into locking slots or be pro- 
vided with a positive locking type latch capable of withstand- 
ing 250 pounds horizontal thrust. 

(3) Every car must have a substantial protective top. The 
front half may be hinged. The protective top may be made 
from No. 9 U.S. wire gauge screen, No. 11 gauge expanded 
metal, No. 14 gauge sheet steel, 3/4 inch or heavier plywood. 
If made of wire screen or metal, the openings must reject a 
1/2 inch diameter ball. 

(4) Every car must have a proper rack to hold the balance 
weights. Weights must be contained in the proper rack when 
the car is in motion, 

(5) A sign bearing the following information must be 
conspicuously posted within the car: 
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(a) Total load limit in pounds; 

(b) "Maximum capacity one person"; and 

(c) "For authorized personnel use only." 

(6) Every car must be equipped with a spring loaded foot 
brake which: 

(a) Operates independently of the car safeties; 

(b) Operates in both directions and will stop and hold the 
car and its load; and 


(c) Locks the car in its position automatically whenever 
the operator releases the pressure on the foot pedal. 


(7) Every car must be equipped with a car safety device | 


which: 

(a) Applies to the sides of the main guide rails; and 

(b) Stops and holds the car and its load immediately 
when the hoisting rope breaks. 

(8) Every car must have a minimum clearance of 6 feet 6 
inches from the top of the car platform to the bottom edge of 
the crosshead or any other obstruction. 

(9) A tool box with minimum dimensions of 4 inches 
long by 3 inches deep must be provided and firmly attached 
to the car structure. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-14060 What requirements apply to 
hoisting ropes? (1) Hoisting ropes must be of good grade 
traction elevator wire rope and must: 

(a) Be not less than 3/8 inch in diameter((;)). 

(b) Provide a safety factor of 5 based on the maximum 
weight supported((;)). 

(c) Be of sufficient length to prevent the counterweight 
from striking the overhead structure when car is at the bot- 
tom, and prevent the car from striking the overhead before 
the counterweight is at its lower limit of travel((;)). 


(d) (re E 


the-toperand)) Cable fastenings shall be by babbitted ‘tapered 
elevator sockets or other acceptable methods approved by the 
department. If cable clamps are used, a minimum of three 
cable clamps must be provided. U-shaped clamps shall not 
be acceptable. 

(e) Where passed around a metal or other object less than 
three times the diameter of the cable, have a thimble of the 
correct size inserted in the eye. 

(2) Approved sockets or fittings with the wire properly 
turned back and babbitted may be used in place of clamps 
noted in subsection (1)(d) of this section. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-14070 Where must hoistway lights be 
located? Adequate lighting must be installed and operating at 
each landing and in the shaftway. 


For purposes of this section "adequate lighting" means 
five-foot candles. 
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AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-14080 What additional requirements 
apply to the installation and operation of hand powered 
manlifts? (1) Only employees and other authorized person- 
nel may ride in a lift car. 

(2) Escape ladders must be installed extending the full 
length of the hoistway and must be located in a position so 
that in an emergency a person can safely transfer from the car 
platform to the ladder. Transfer is considered safe when a 
person can maintain three points of contact while making the 
transfer, An "IMPAIRED CLEARANCE" sign must be posted at 
the bottom of a ladder when the face of the ladder is less than 
30 inches from any structure. 

(3) An automatic safety device which will prevent the 
car from leaving the landing until manually released by the 
operator must be installed at the bottom landing. 

(4) A fire extinguisher in proper working condition must 
be available in the car. 

(5) A five-year full load test must be performed and a tag 


indicating the date and the company conducting the test must 


be permanently attached with a wire and a seal. Documenta- 
tion of the test submitted to the department. Manlifts with 


wooden rails must ((perferm)) have a no-load drop test per- 
formed on the equipment. 

Qualified people will conduct the test. A qualified per- 
son is either: 

(a) An elevator mechanic licensed in the appropriate cat- 
egory for the conveyance being tested; 

(b) The representative of a firm that manufactured the 
particular material lift and who holds a current temporary 
mechanic's license in this state; or 

(c) The representative of a firm that manufactured the 
particular material lift who is working under the direct super- 
vision of an elevator mechanic licensed in the appropriate 
category for the conveyance being tested. 

(6) ((An-annual)) A no load annual safety test must be 
performed and a tag ((with)) indicating the date and company 
conducting the test must be attached to the conveyance with 


a wire and seal. A safety tag must also be permanently 
affixed to the inside of the car. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-16040 What requirements apply to the 
location of electrical wiring, pipes and ducts in hoistways 
and machine rooms? (1) Only electrical wiring raceways 
and cables directly related to an elevator's operation may be 
installed inside the hoistway. 


(2) Pipes or ducts that convey gases, vapors, or liquids 
and are not used in connection with the elevator must not be 
installed in any hoistway, machine room, or machinery space. 

(3) Machinery and sheave beams, supports, and founda- 
tions must comply with the American Standard Safety Code 
for Elevators, Dumbwaiters, Escalators and Moving Walks 
A17.1, Section ((495)) 2.9. 
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AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-16150 What is the load capacity of a 
casket lift car? (1) Driving machines, car and counterweight 
suspension mechanisms, and overhead beams and supports 
must be able to sustain a car with a structural load capacity 
based upon its inside net platform area as shown in American 
Standard Safety Code for Elevators, Dumbwaiters, Escala- 
tors and Moving Walks A17.1, Table ((207-1)) 216.1. 

(2) A metal plate which gives the rated load in letters and 
figures not less than 1/4 inch high stamped, etched or raised 
on the surface of the plate must be fastened in a conspicuous 
place in the car. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23100 Are keys required to be on-site? 
Yes. The keys to the machine room and the keys that are nec- 
essary to operate the elevator must be ((readily-available-to 
authorized personnel 


nete:—Fhe-department-recemmends-the-use-of)) located 
in a locked key retainer BR! in NE elevator lobby (at the ae 


dum alio More dote oe abore dalo Thi). or 
located by machine room doors at no more than six feet 
above the floor, provided access to the key box doesn't 


require passage through locked doors. The key retainer box 
((Sheuld)) must be: 


* Readily accessible to authorized personnel; 

* Clearly labeled "Elevator"; and 

* Equipped with a 1-inch cylinder cam lock key #39504. 

((Fhe-department)) Further ((reeemmends-that)): 

¢ Keys for access to elevator machine rooms and for 
operating elevator equipment ((are)) must be tagged and kept 
in the key box. 

* The key box must contain((s)) all keys necessary for 
inspections of the elevator. 

* Mechanical hoistway access devices ((are)) must be 
kept in the key box or machine room. 

The department may approve existing retainer boxes 
provided they are: 

e Readily accessible to authorized personnel; 

* Clearly labeled "elevator"; and 

e The lock must be either a 1-inch cylinder cam lock key 


#39504 or a combination lock. The combination for the lock 


must be on record with the department. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23101 What is the scope of Subpart I? 
(1) Subpart I, Hoistways and Related Construction for Elec- 
tric and Hydraulic Elevators, is the minimum standard for all 
existing hydraulic and electric elevators. It applies to other 
equipment only as referenced in the applicable part. 


(2) This subpart does not apply to elevators located in 
grain terminals, residential elevators, or special purpose ele- 


vators. 
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NEW SECTION 


WAC 296-96-23117 What requirements apply to top 
of car railings for traction elevators? A standard railing 
must be installed on the top of all traction elevators where the 
perpendicular distance between the edges of the car top and 
the adjacent hoistway enclosure exceeds twelve inches hori- 
zontal clearance. The railing shall be substantially con- 
structed of metal and shall consist of a top rail, intermediate 
rail and post. The top rail shall have a smooth surface and the 
upper surface shall be located at a vertical height of forty-two 
inches. The intermediate rail shall be located approximately 
halfway between the top rail and the car top. There must be 
a minimum of six inches of clearance above the top rail when 
the car is at its furthest point of travel on inspection mode. 


NEW SECTION 


WAC 296-96-23118 What requirements apply to top 
of car railings for hydraulic elevators in unenclosed hoist- 
ways? A standard railing must be installed on the top of 
hydraulic elevators installed in unenclosed hoistways. The 
railing shall be substantially constructed of metal and shall 
consist of a top rail, intermediate rail and post. The top rail 
shall have a smooth surface and, where practical, the upper 
surface shall be located at a vertical height of forty-two 
inches. The intermediate rail shall be located approximately 
halfway between the top rail and the car top. There must be 
a minimum of six inches of clearance above the top rail when 
the car is at its furthest point of travel on inspection mode. 


NEW SECTION 


WAC 296-96-23119 What signage requirements 
apply to traction elevators with minimal overhead clear- 
ance? Traction elevators that do not have a minimum of 
twenty-four inches of clearance from the crosshead, or any 
equipment mounted on the crosshead, to the lowest member 
of the overhead structure in the hoistway when the car has 
reached its maximum upward movement must have signage. 
A sign must be located near the top of car inspection station. 
An additional sign must be posted on the hoistway wall. This 
sign must be visible when accessing the car top. The sign 
shall consist of alternating four-inch diagonal red and white 
stripes and must clearly state "danger low clearance" in letter- 
ing not less than four inches in height. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23151 What requirements apply to 
hoistway door closing devices? (1) Horizontally sliding 
doors on automatic-operation elevators must be equipped 
with door closers that automatically close an open door if the 
car for any reason leaves the landing zone. 

(2) Horizontal swinging single or center-opening doors 
on automatic-operation elevators must be self-closing. 

(3) Door closers are not required for the swinging por- 
tion of combination horizontally sliding and swinging doors. 


(4) On center-opening doors that utilize relating cables if 
the cabling fails or when the cabling is replaced a method 


Proposed 


PROPOSED 


PROPOSED 
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shall be provided to ensure that both doors automatically 
close if the car for any reason leaves the landing zone. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23240 What is the minimum rated load 
for passenger elevators? The rated load in pounds for pas- 
senger elevators must be based on the inside net platform 
areas and must be not less than shown in the table below. The 
inside net platform areas must be determined as shown in 
((Fabłe-3-7+)) the table below which shows the maximum 
inside net platform areas for the various common rated loads. 
If other rated loads are used, they must be at least the follow- 
ing: 

(1) For an elevator with an inside net platform area of no 
more than 50 feet squared, W = 0.6674 squared + 66.7A. 


(2) For an elevator with an inside net platform area of 
more than 50 feet squared, W = 0.0467A squared + 125A - 
1367. 


NOTE: A = inside net platform area, ft. squared 


W = minimum rated load, Ib. 


MAXIMUM* INSIDE NET PLATFORM AREAS FOR THE VAR- 
IOUS RATED LOADS 
Inside Net Inside Net 
Rated Load, Rated Load, 


Platform Platform 
Area, ft? Area, ft 
5,000 
6,000 


7,000 
8,000 
9,000 
10,000 
12,000 
15,000 
18,000 
20,000 
25,000 
30,000 


*To allow for variations in cab designs, an increase in the 
maximum inside net platform area not exceeding 5% will 
be permitted for the various rated loads. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23270 What requirements apply to car 
top operating devices? (1) Elevators with automatic or con- 
tinuous-pressure operation must have a continuous-pressure 
button operating switch mounted on the car top for the pur- 
pose of operating the car solely from the top of the car. The 
device must operate the car at a speed not exceeding 150 feet 
per minute. 
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(2) The means for transferring the control of the elevator 
to the top-of-car operating device must be on the car top and 
located between the car crosshead and the side of the car 
nearest the hoistway entrance normally used for access to the 
car top. 


(3) A top of car operating station must be installed on all 
existing elevators which have more than fifteen feet of travel. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23287 What requirements apply to sus- 
pension rope equalizers? Suspension rope equalizers, where 
provided, must be of the individual-compression spring type. 

Equalizers of other types may be used with traction ele- 
vators provided the equalizers and fastenings are approved by 
the authority having jurisdiction on the basis of adequate ten- 
sile and fatigue tests made by a qualified laboratory. Such 
tests must show the ultimate strength of the equalizer and its 
fastenings in its several parts and assembly, which must be no 
less than 10 percent in excess of the strength of suspension 
ropes, provided that equalizers of the single-bar type, or 
springs in tension, must not be used to attach suspension 
ropes to cars or counterweights or to dead-end hitch plates. 


EXCEPTION: The requirements of this section do not apply to rope equal- 
izers that meet Rule 2.20.5 in ASME A17.1-2000. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23610 What requirements apply to 
routine periodic inspections and tests? The owner or the 
owner's agent must ensure that her/his conveyances are 
inspected and tested periodically by a person qualified to per- 
form such services((;-and-a-repert-indieating-the-date-of 


1010-7)) All conveyances must be tested to the applicable 
code(s) by an elevator mechanic licensed in the appropriate 
category for the conveyance being tested. 

(1) For annual testing of electric, hydraulic, and roped 
hydraulic elevators, a log indicating the date of testing with 
all pertinent data included must be posted in the machine 
room. The log must be completed by the qualified person 
performing the test. 
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Note: The fire service and smoke detector testing may be per- 
formed and logged by the building owner. 


(2)(a) For five-year testing of electric, hydraulic and 
roped hydraulic elevators a full load safety test must be per- 
formed with weights. 

(b) For roped hydraulic elevators a static load test with 
the full load on the car must also be performed. 

(c) For tests administered under this subsection: 

(i) A log indicating the date of testing with all pertinent 
data included must be posted in the machine room. The log 
must be completed by the licensed elevator mechanic per- 
forming the test. 

(ii) A safety tag with the date and company conducting 
the test must be permanently attached to the governor, safe- 
ties, and the rupture valves with a wire and seal. 

(ii) Documentation must be submitted to the depart- 


ment. 


Separate safety tags must be used to distinguish the no-load 
annual safety test and the five-year full load test. 


d) Qualified people will conduct the test. A qualified 
person is either: 


(i) An elevator mechanic licensed in the appropriate cat- 
egory for the conveyance being tested; 

(ii) The representative of a firm that manufactured the 
particular material lift, and who holds a current temporary 
mechanic's license in this state; or 

(iii) The representative of a firm that manufactured the 
particular material lift who is working under the direct super- 
vision of an elevator mechanic licensed in the appropriate 
category for the conveyance being tested. 

Escalators shall be tested and cleaned annually. Upon 
completion of this work, the appropriate form indicating that 
the work was done must be submitted to the department. 

(3) All other conveyances requiring annual testing must 
have tags indicating the date and the name of the company 
who performed the test. When the required location for 
mounting the tag is not readily accessible, the tag may be 


mounted on the main line disconnect. 


Note: 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 

WAC 296-96-01080 How do you appeal a notice 
of violation? 


WAC 296-96-02365 What is required for physi- 


cally handicapped lifts? 


P WAC 296-96-11000 What regulations apply to 


belt manlifts after 1974? 
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PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed April 6, 2004, 12:34 p.m] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 03- 
15-116. 

Title of Rule: Electrical safety standards, administra- 
tion, and installation, chapter 296-46B WAC. 

Purpose: The purpose of this rule making is to: 

e Make changes to the electrical rules in response to 
the following legislation that passed in the 2003 leg- 
islative session: 

— Chapter 399, Laws of 2003 (ESSB 5713) 
— Chapter 211, Laws of 2003 (ESB 5210) 
— Chapter 78, Laws of 2003 (SHB 1848) 

— Chapter 242, Laws of 2003 (SHB 5434) 

e Make necessary changes to reflect current depart- 
ment practices. 

* Make necessary housekeeping changes. 

e Increase the fees by the fiscal growth factor of 3.2% 
which is the maximum allowable amount estab- 
lished by the Office of Financial Management. 

* Make substantive and clarifying changes based on 
recommendations from stakeholder groups and the 
Electrical Board. 

Statutory Authority for Adoption: RCW 19.28.006, 
19.28.010, 19.28.031, 19.28.041, 19.28.061, 19.28.101, 
19.28.131, 19.28.161, 19.28.171, 19.28.191, 19.28.201, 
19.28.211, 19.28.241, 19.28.251, 19.28.271, 19.28.311, 
19.28.321, 19.28.400, 19.28.420, 19.28.490, 19.28.551, 
chapter 399, Laws of 2003 (ESSB 5713); chapter 211, Laws 
of 2003 (ESB 5210); chapter 78, Laws of 2003 (SHB 1848); 
and chapter 242, Laws of 2003 (SHB 5434). 

Statute Being Implemented: Chapter 19.28 RCW. 

Summary: See Purpose above. 

Reasons Supporting Proposal: See Purpose above. 

Name of Agency Personnel Responsible for Drafting: 
Ron Fuller, Tumwater, (360) 902-5249; Implementation and 
Enforcement: Patrick Woods, Tumwater, (360) 902-6348. 

Name of Proponent: Department of Labor and Indus- 
tries, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: See Purpose above. 

Proposal Changes the Following Existing Rules: See 
Purpose above. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The department has 
considered whether these proposed rules are subject to the 
Regulatory Fairness Act and has determined that they do not 
require a small business economic impact statement because 
the costs associated with the proposed changes are exempted 
by law (see RCW 19.85.025 referencing RCW 34.05.310(4)) 
from the small business economic impact requirements 
and/or do not impose a more than minor economic impact on 
business. 


Proposed 
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RCW 34.05.328 does not apply to this rule adoption. 
Significant rule-making criteria do not apply to these rule 
changes because the exempt criteria outlined in RCW 
34.05.328(5) were met. 

Hearing Location: Department of Labor and Industries 
Building, 901 North Monroe Street, Suite 100, Spokane, WA, 
on May 11, 2004, at 11:00 a.m.; and at the Department of 
Labor and Industries Building, S 117, 7273 Linderson Way 
S.W., Tumwater, WA, on May 12, 2004, at 2:00 p.m. 

Assistance for Persons with Disabilities: Contact Chris- 
tine Swanson by May 3, 2004, at (360) 902-6411 or 
copc235 Q Ini. wa.gov for special assistance/accommodation 
needs. 

Submit Written Comments to: Christine Swanson, Spe- 
cialty Compliance Services Division, P.O. Box 44400, Olym- 
pia, WA 98504-4400, e-mail copc235 ©lni.wa.gov, fax (360) 
902-5292, by May 12, 2004. Comments submitted by fax 
must be ten pages or less. 

Date of Intended Adoption: May 18, 2004. 

April 6, 2004 
Paul Trause 
Director 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 5/23/03) 


WAC 296-46B-010 General. Adopted standards - 
inspectors - city inspection - variance. 

(1) The 2002 edition of the National Electrical Code 
(NFPA 70 - 2002) including Annex A, B, and C, but exclud- 
ing Article 80; the 1999 edition of Centrifugal Fire Pumps 
(NFPA 20 - 1999); the 2002 edition of Emergency and 
Standby Power Systems (NFPA 110 - 2002); Commercial 
Building Telecommunications Cabling Standard (ANSI/ 
TIA/EIA 568-B.1-May 2001 including Annex 1 through 5); 
Commercial Building Standard for Telecommunications 
Pathway and Spaces (ANSI/TIA/EIA 569-A-December 2001 
including Annex 1 through 4); Commercial Building 
Grounding and Bonding Requirements for Telecommunica- 
tions (ANSI/TIA/EIA 607 - 1994); Residential Telecommu- 
nications Cable Standard (ANSI/TIA/EIA 570-A- 1999); and 
the National Electrical Safety Code (NESC C2-2002 exclud- 
ing Appendixes A and B) are hereby adopted by reference as 
part of this chapter. Other codes, manuals, and reference 
works referred to in this chapter are available for inspection 
and review in the Olympia office of the electrical section of 
the department during business hours. 

The requirements of this chapter will be observed where 
there is any conflict between this chapter and the National 
Electrical Code (NFPA 70), Centrifugal Fire Pumps (NFPA 
20), the Emergency and Standby Power Systems (NFPA 
110), ANSI/TIA/EIA 568-A, ANSI/TIA/EIA 569-A, ANSI/ 
TIAJEIA 607, ANSI/TIA/EIA 570, or the NESC C2-2002. 

The National Electrical Code will be followed where 
there is any conflict between Centrifugal Fire Pumps (NFPA 
20), Emergency and Standby Power Systems (NFPA 110), 
ANSI/TIA/EIA 568-A, ANSI/TIA/EIA 569-A, ANSI/ 
TIA/EIA 607, ANSI/TIA/EIA 570, or the NESC C2-2002 
and the National Electrical Code (NFPA 70). 


Proposed 
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(2) Electrical inspectors will give information as to the 
interpretation or application of the standards in this chapter, 
but will not lay out work or act as consultants for contractors, 
owners, Or users. 

(3) The department may enforce city electrical ordi- 
nances where those governmental agencies do not make elec- 
trical inspections under an established program. 

(4) A variance from the electrical installation require- 
ments of chapter 19.28 RCW or this chapter may be granted 
by the department when it is assured that equivalent objec- 
tives can be achieved by establishing and maintaining effec- 
tive safety. 

(a) Any electrical permit holder may request a variance. 

(b) The permit holder must make the request in writing, 
using a form provided by the department, to the chief electri- 
cal inspector. The request must include: 

(i) A description of the installation as installed or pro- 
posed; 

(ii) A detailed list of the applicable code violations; 

(iii) A detailed list of safety violations; 

(iv) A description of the proposal for meeting equivalent 
objectives for code and/or safety violations; and 

(v) Appropriate variance application fee as listed in 
WAC 296-46B-905. 

Inspection. 

(5) Electrical wiring or equipment subject to this chapter 
must be sufficiently accessible, at the time of inspection, to 
permit the inspector to visually inspect the installation to ver- 
ify conformance with the NEC and any other electrical 
requirements of this chapter. 

(6) Cables or raceways, fished according to the NEC, do 
not require visual inspection. 

(7) Wires pulled into conduit systems are not considered 
concealed. All required equipment grounding conductors 
installed in concealed raceway, cable, or flexible conduit sys- 
tems must be completely installed and made up at the time of 
the rough-in cover inspection. 

(8) The installation of all structural elements and 
mechanical systems (e.g., framing, plumbing, ducting, etc.) 
must be complete in the area(s) where electrical inspection is 
requested. Prior to completion of an exterior wall cover 
inspection, either: 

(a) The exterior shear panel/sheathing nail inspection 
must be completed by the building code inspector; or 

(b) All wiring and device boxes must be a minimum of 
63 mm (2 1/2") from the exterior surface of the framing mem- 
ber; or 

(c) All wiring and device boxes must be protected by a 
steel plate a minimum of 1.6 mm (1/16") thick and of appro- 
priate width and height installed to cover the area of the wir- 
ing or box. 

(9) In order to meet the minimum electrical safety stan- 
dards for installations, all materials, devices, appliances, and 
equipment, not exempted in chapter 19.28 RCW, must con- 
form to applicable standards recognized by the department, 
be listed, or field evaluated. Other than as allowed in WAC 
296-46B-030(3), equipment must not be energized until such 
standards are met unless specific permission has been granted 
by the chief electrical inspector. 
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(10) The department will recognize the state department 
of transportation as the inspection authority for telecommuni- 
cations systems installation within the rights of way of state 
highways provided the department of transportation main- 
tains and enforces an equal, higher or better standard of con- 
struction and of materials, devices, appliances and equipment 
than is required for telecommunications systems installations 
by chapter 19.28 RCW and this chapter. 

Inspection - move on buildings and structures. 

(11) All buildings or structures relocated into or within 
the state: 

(a) Other than residential, wired inside the United States 
(U.S.) must be inspected to ensure compliance with current 
requirements of chapter 19.28 RCW and the rules developed 
by the department. 

(b) Wired outside the U.S. or Canada must be inspected 
to ensure compliance with all current requirements of chapter 
19.28 RCW and the rules developed by the department. 

(12) Residential buildings or structures wired in the U.S., 
to NEC requirements, and moved into or within a county, 
city, or town must be inspected to ensure compliance with the 
NEC requirements in effect at the time and place the original 
wiring was made. The building or structure must be inspected 
to ensure compliance with all current requirements of chapter 
19.28 RCW and the rules developed by the department if: 

(a) The original occupancy classification of the building 
or structure is changed as a result of the move; or 

(b) The building or structure has been substantially 
remodeled or rehabilitated as a result of the move. 

(13) Residential buildings or structures wired in Canada 
to Canadian Electrical Code (CEC) standards and moved into 
or within a county, city, or town, must be inspected to ensure 
compliance with the following minimum safety require- 
ments: 

(a) Service, service grounding, and service bonding must 
comply with the current chapter 19.28 RCW and rules 
adopted by the department. 

(b) Canadian Standards Association (CSA) listed Type 
NMD cable is allowed with the following qualifications: 

(i) CSA listed Type NMD cable, American Wire Gauge 
#10 and smaller installed after 1964 utilizing an equipment 
grounding conductor smaller than the phase conductors, must 
be: 

(A) Replaced with a cable utilizing a full-size equipment 
grounding conductor; or 

(B) Protected by a ground fault circuit interrupter protec- 
tion device. 

(ii) CSA listed Type NMD cable, #8 AWG and larger, 
must: 

(A) Utilize an equipment grounding conductor sized 
according to the requirements of the NEC in effect at the time 
of the installation; 

(B) Be protected by a ground fault circuit interrupter pro- 
tection device; or 

(C) Be replaced. 

(c) Other types of wiring and cable must be: 

(i) Replaced with wiring listed or field evaluated in 
accordance with U.S. standards by a laboratory approved by 
the department; or 


WSR 04-08-088 


(ii) Protected by a ground fault circuit interrupter protec- 
tion device and arc fault circuit protection device. 

(d) Equipment, other than wiring or panelboards, manu- 
factured and installed prior to 1997 must be listed and identi- 
fied by laboratory labels approved by the department or CSA 
labels. 

(e) All panelboards must be listed and identified by test- 
ing laboratory labels approved by the department with the 
following qualifications: 

(i) CSA listed panelboards labeled "Suitable for Use as 
Service Equipment” will be considered to be approved as 
"Suitable for Use only as Service Equipment.” 

(ii) CSA listed panelboards must be limited to a maxi- 
mum of 42 circuits. 

(iii) CSA listed panelboards used as lighting and appli- 
ance panelboards as described in the NEC, must meet all cur- 
rent requirements of the NEC and this chapter. 

(f) Any wiring or panelboards replaced or changed as a 
result of the move must meet current requirements of chapter 
19.28 RCW and this chapter. 

(g) The location, type, and ground fault circuit inter- 
rupter protection of receptacles and equipment in a bathroom, 
kitchen, basement, garage, or outdoor area must meet the 
Washington requirements in effect at the time the wiring was 
installed. 

(h) 4, 15-ampere, kitchen small appliance circuits will be 
accepted in lieu of 2, 20-ampere, kitchen small appliance cir- 
cuits. Receptacles will not be required to be added on kitchen 
peninsular or island counters. 

(i) Spacing requirements for all other receptacles must 
meet the Washington requirements in effect at the time the 
wiring was installed. 

(j) Receptacles installed above baseboard or fixed wall 
space heaters must be removed and the outlet box covered 
with a blank cover. The receptacle is required to be relocated 
as closely as possible to the existing location. 

(k) Lighting outlet and switch locations must meet the 
Washington requirements in effect at the time the wiring was 
installed. 

(I) Dedicated 20-ampere small appliance circuits are not 
required in dining rooms. 

(m) Electric water heater branch circuits must be ade- 
quate for the load. 

(n) The location, type, and circuit protection of feeders 
must meet the Washington requirements in effect at the time 
the wiring was installed. 

Classification or definition of occupancies. 

(14) Occupancies are classified and defined as follows: 

(a) Educational facility refers to a building or portion of 
a building used primarily for educational purposes by six or 
more persons at one time for twelve hours per week or four 
hours in any one day. Educational occupancy includes: 
Schools (preschool through grade twelve), colleges, acade- 
mies, universities, and trade schools. 

(b) Institutional facility refers to a building or portion of 
a building used primarily for detention and correctional occu- 
pancies where some degree of restraint or security is 
required. Such occupancies include, but are not restricted to: 
Penal institutions, reformatories, jails, detention centers, cor- 


rectional centers, and residential-restrained care. 
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(c) Health or personal care facility. Health or personal 
care facility refers to buildings or parts of buildings that con- 
tain, but are not limited to, facilities that are required to be 
licensed by the department of social and health services or the 
department of health (e.g., hospitals, nursing homes, private 
alcoholism hospitals, private psychiatric hospitals, boarding 
homes, alcoholism treatment facilities, maternity homes, 
birth centers or childbirth centers, residential treatment facil- 
ities for psychiatrically impaired children and youths, and 
renal hemodialysis clinics) and medical, dental or chiroprac- 
tic offices or clinics, outpatient or ambulatory surgical clin- 
ics, and such other health care occupancies where patients 
who may be unable to provide for their own needs and safety 
without the assistance of another person are treated. 


(i) "Hospital" means any institution, place, building, or 
agency providing accommodations, facilities and services 
over a continuous period of twenty-four hours or more, for 
Observation, diagnosis, or care of two or more individuals not 
related to the operator who are suffering from illness, injury, 
deformity, or abnormality, or from any other condition for 
which obstetrical, medical, or surgical services would be 
appropriate for care or diagnosis. 

(ii) "Nursing home," "nursing home unit" or "long-term 
care unit" means a group of beds for the accommodation of 
patients who, because of chronic illness or physical infirmi- 
ties, require skilled nursing care and related medical services 
but are not acutely ill and not in need of the highly technical 
or specialized services ordinarily a part of hospital care. 


(iii) "Boarding home" means any home or other institu- 
tion, however named, which is advertised, announced, or 
maintained for the express or implied purpose of providing 
board and domiciliary care to seven or more aged persons not 
related by blood or marriage to the operator. It must not 
include any home, institution, or section thereof which is oth- 
erwise licensed and regulated under the provisions of state 
law providing specifically for the licensing and regulation of 
such home, institution, or section thereof. 


(iv) "Private alcoholism hospital" means an institution, 
facility, building, or equivalent designed, organized, main- 
tained, and operated to provide diagnosis, treatment, and care 
of individuals demonstrating signs or symptoms of alcohol- 
ism, including the complications of associated substance use 
and other medical diseases that can be appropriately treated 
and cared for in the facility and providing accommodations, 
medical services, and other necessary services over a contin- 
uous period of twenty-four hours or more for two or more 
individuals unrelated to the operator, provided that this chap- 
ter will not apply to any facility, agency, or other entity which 
is owned and operated by a public or governmental body. 


(v) "Alcoholism treatment facility" means a private place 
or establishment, other than a licensed hospital, operated pri- 
marily for the treatment of alcoholism. 

(vi) "Private psychiatric hospital" means a privately 
owned and operated establishment or institution which: Pro- 
vides accommodations and services over a continuous period 
of twenty-four hours or more, and is expressly and exclu- 
sively for observing, diagnosing, or caring for two or more 
individuals with signs or symptoms of mental illness, who are 
not related to the licensee. 
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(vii) "Maternity home" means any home, place, hospital, 
or institution in which facilities are maintained for the care of 
four or more women, not related by blood or marriage to the 
operator, during pregnancy or during or within ten days after 
delivery: Provided, however, that this definition will not 
apply to any hospital approved by the American College of 
Surgeons, American Osteopathic Association or its succes- 
Sor. 

(viii) "Birth center" or "childbirth center" means a type 
of maternity home which is a house, building, or equivalent 
organized to provide facilities and staff to support a birth ser- 
vice, provided that the birth service is limited to low-risk 
maternal clients during the intrapartum period. 

(ix) "Ambulatory surgical facility" means a facility, not 
a part of a hospital, providing surgical treatment to patients 
not requiring inpatient care in a hospital. This term does not 
include a facility in the offices of private physicians or den- 
tists, whether for individual or group practice, if the privilege 
of using such facility is not extended to physicians or dentists 
outside the individual or group practice. (NEC; Ambulatory 
Health Care Center.) 

(x) "Hospice care center" means any building, facility, 
place, or equivalent, organized, maintained, and operated 
specifically to provide beds, accommodations, facilities, and 
services over a continuous period of twenty-four hours or 
more for palliative care of two or more individuals, not 
related to the operator, who are diagnosed as being in the lat- 
ter stages of an advanced disease which is expected to lead to 
death. 

(xi) "Renal hemodialysis clinic" means a facility in a 
building or part of a building which is approved to furnish the 
full spectrum of diagnostic, therapeutic, and rehabilitative 
services required for the care of renal dialysis patients 
(including inpatient dialysis furnished directly or under 
arrangement). (NEC; Ambulatory Health Care Center.) 

(xii) "Medical, dental, and chiropractic clinic" means 
any clinic or physicians' office where patients are not regu- 
larly kept as bed patients for twenty-four hours or more. 
Electrical plan review not required. 

(xiii) "Residential treatment facility for psychiatrically 
impaired children and youth" means a residence, place, or 
facility designed and organized to provide twenty-four-hour 
residential care and long-term individualized, active treat- 
ment for clients who have been diagnosed or evaluated as 
psychiatrically impaired. 

(xiv) "Adult residential rehabilitation center" means a 
residence, place, or facility designed and organized primarily 
to provide twenty-four-hour residential care, crisis and short- 
term care and/or long-term individualized active treatment 
and rehabilitation for clients diagnosed or evaluated as psy- 
chiatrically impaired or chronically mentally ill as defined 
herein or in chapter 71.24 RCW. 

(xv) "Group care facility" means a facility other than a 
foster-family home maintained and operated for the care of a 
group of children on a twenty-four-hour basis. 

(d) Licensed day care centers. 

(i) "Child day care center" means a facility providing 
regularly scheduled care for a group of children one month of 
age through twelve years of age for periods less than twenty- 
four hours; except, a program meeting the definition of a 
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family child care home will not be licensed as a day care cen- 
ter without meeting the requirements of WAC 388-150- 
020(5). 

(ii) "School-age child care center" means a program 
operating in a facility other than a private residence account- 
able for school-age children when school is not in session. 
The facility must meet department of licensing requirements 
and provide adult supervised care and a variety of develop- 
mentally appropriate activities. 

(iii) "Family child day care home" means the same as 
"family child care home" and "a child day care facility" 
licensed by the state, located in the family abode of the per- 
son or persons under whose direct care and supervision the 
child is placed, for the care of twelve or fewer children, 
including children who reside at the home. Electrical plan 
review not required. 

Plan review for educational, institutional or health 
care facilities and other buildings. 

(15) Plan review is a part of the electrical inspection pro- 
cess; its primary purpose is to determine: 

(a) That loads((;-eendueters,-and-equipment)) and ser- 
vice/feeder conductors are calculated and sized according to 
the proper NEC or WAC article or section; 


(b) The classification of hazardous locations; and 


(c) The proper design of emergency and standby sys- 
tems. 

(16) AII electrical plans for new or altered electrical 
installations in educational, institutional, and health or per- 
sonal care occupancies classified or defined in this chapter 
must be reviewed and approved before the electrical installa- 
tion or alteration is started. Approved plans must be available 
on the job site for use during the electrical installation or 
alteration and for use by the electrical inspector. Plans are not 
required to be on the job site for a preliminary electrical 
((underground-eonduit-installatien)) inspection if: 

(a) Completed electrical plans have been submitted and 
conditionally accepted by the department for review; and 


(b) The permit holder has requested the inspection in 
writing to the department((-Preliminary underground-conduit 
installation)) noting that the preliminary electrical inspection 
is conditional and subject to any changes required from the 
plan review process. No other inspections will be allowed 
unti] the department has approved all submitted plans and the 
approved plans are on the job site. 

(17) All electrical plans for educational facilities, hospi- 
tals and nursing homes must be prepared by, or under the 
direction of, a consulting electrical engineer registered under 
chapter 18.43 RCW, and chapters 246B-320, 180-29, and 
388-97 WAC and stamped with the engineer's mark and sig- 
nature. 

(18) Plans for these electrical installations within cities 
that perform electrical inspections within their jurisdiction, 
and provide an electrical plan review program that equals or 
exceeds the department's program in plans examiner mini- 
mum qualifications per chapter 19.28 RCW, must be submit- 
ted to that city for review rather than to the department, 
unless the agency licensing or regulating the installation spe- 
cifically requires review by the department. 
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(19) Refer plans for department review to the Electrical 
Section, Department of Labor and Industries, P.O. Box 
44460, Olympia, Washington 98504-4460. 

(20) Plans to be reviewed by the department must be leg- 
ible, identify the name and classification of the facility, 
clearly indicate the scope and nature of the installation and 
the person or firm responsible for the electrical plans. The 
plans must clearly show the electrical installation or alter- 
ation in floor plan view, include switchboard and/or panel- 
board schedules and when a service or feeder is to be 
installed or altered, must include a riser diagram, load calcu- 
lation, fault current calculation and interrupting rating of 
equipment. Where existing electrical systems are to supply 
additional loads, the plans must include documentation that 
proves adequate capacity and ratings. The plans must be sub- 
mitted with a plan review submittal form available from the 
department. Plan review fees are not required to be paid until 
the review is completed. Plans will not be returned until all 
fees are paid. 

(21) Plan review for new or altered electrical installa- 
tions of other types of construction may be voluntarily 
requested by the owner or electrical contractor. 

(22) For existing structures where additions or alter- 
ations to feeders and services are proposed, Article 220.35(1) 
NEC may be used. If Article 220.35(1) NEC is used, the fol- 
lowing is required: 

(a) The date of the measurements. 

(b) A statement attesting to the validity of the demand 
data, signed by a professional electrical engineer or the elec- 
trical administrator of the electrical contractor performing the 
work. 

(c) A diagram of the electrical system identifying the 
point(s) of measurement. 

(d) Building demand measured continuously on the 
highest-loaded phase of the feeder or service over a thirty-day 
period, with demand peak clearly identified. (Demand peak 
is defined as the maximum average demand over a fifteen- 
minute interval.) 

(23) Due to their minimal load requirements, plan review 
of the following limited energy systems will not be required: 
Fire alarm, nurse call, intrusion or security alarm, intercom, 
public address, music, energy management, programmed 
clock, or telecommunications. 

(24) When the service or feeder load calculation is 
affected five percent or less by the addition or alteration of 
five or less branch circuits, plan review for the branch circuits 
may be requested from the department's local inspection 
office. Permission for such small project plan review may be 
granted at the discretion of the electrical inspection field 
supervisor, the plans examiner supervisor, or the chief elec- 
trical inspector. 

Wiring methods for designated building occupancies. 

(25) Wiring methods, equipment and devices for health 
or personal care, educational and institutional facilities as 
defined or classified in this chapter and for places of assem- 
bly for one hundred or more persons must comply with 
Tables 010-1 and 010-2 of this chapter and the notes thereto. 
The local building authority will determine the occupant load 
of places of assembly. 
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(26) Listed tamper-resistant receptacles or listed tamper- 
resistant receptacle cover plates are required in all licensed 
day care centers, all licensed children group care facilities 
and psychiatric patient care facilities where accessible to 
children five years of age and under. Listed tamper-resistant 
receptacles are required in psychiatric patient care facilities 
where accessible to psychiatric patients over five years of 
age. 

Notes to Tables 010-1 and 010-2. 

1. Wiring methods in accordance with the NEC unless 
otherwise noted. 

2. Metallic or nonmetallic raceways, MI, MC, or AC 
cable, except that metallic raceway or cable is required in 
places of assembly. 


3. Limited energy system may use wiring methods in 
accordance with the NEC. 


Table 010-1 Health or Personal Care Facilities 
Health or Personal Care Facility Plan Review 


Type" Required 
Hospital YES 
Nursing home unit or long-term YES 
care unit 
Boarding home or assisted living ` YES 
facility 
Private alcoholism hospital YES 
Alcoholism treatment facility YES 
Private psychiatric hospital YES 
Maternity home YES 
Birth center or childbirth center NO 
Ambulatory surgery facility YES 
Hospice care center NO 
Renal hemodialysis clinic YES 
Medical, dental, and chiropractic NO 
clinic 
Residential treatment facility for YES 
psychiatrically impaired children 
and youth 
Adult residential rehabilitation YES 
center 
Group care facility NO 


Table 010-2 Educational and Institutional Facilities, 
Places of Assembly or Other Facilities 


Educational, Institutional 

or Other Facility Type Plan Review Required 
Educational? YES 
Institutional? YES 
Places of assembly for 100 NO 
or more persons? 
Child day care center NO 
School-age child care cen- NO 
ter? 
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Table 010-2 Educational and Institutional Facilities, 
Places of Assembly or Other Facilities 
Family child day care home, NO 
family child care home, or 
child day care facility” 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 4/22/03) 


WAC 296-46B-020 General definitions. (1) All defini- 
tions listed in the National Electrical Code and chapter 19.28 
RCW are recognized in this chapter unless other specific def- 
initions are given in this chapter. 

(2) "Accreditation" is a determination by the depart- 
ment that a laboratory meets the requirements of this chapter 
and is therefore authorized to evaluate electrical products that 
are for sale in the state of Washington. 

(3) "Administrative law judge" means an administra- 
tive law judge (ALJ) appointed pursuant to chapter 34.12 
RCW and serving in board proceedings pursuant to chapter 
19.28 RCW and this chapter. 

(4) "ANSI" means American National Standards Insti- 
tute. Copies of ANSI standards are available from the 
National Conference of States on Building Codes and Stan- 
dards, Inc. 

(5) "Appeal" is a request for review of a department 
action by the board as authorized by chapter 19.28 RCW. 

(6) "Appellant" means any person, firm, partnership, 
corporation, or other entity that has filed an appeal or request 
for board review. 

(7) "ASTM" means the American Society for Testing 
and Materials. Copies of ASTM documents are available 
from ASTM International. 

(8) "AWG" means American Wire Gauge. 

(9) "Board" means the electrical board established and 
authorized under chapter 19.28 RCW. 

(10) "Chapter" means chapter 296-46B WAC unless 
expressly used for separate reference. 

(11) "Category list" is a list of nonspecific product 
types determined by the department. 

(12) A "certified electrical product" is an electrical 
product to which a laboratory, accredited by the state of 
Washington, has the laboratory's certification mark attached. 

(13) A "certification mark" is a specified laboratory 
label, symbol, or other identifying mark that indicates the 
manufacturer produced the product in compliance with 
appropriate standards or that the product has been tested for 
specific end uses. 

(14) "Certificate of competency" includes the certifi- 
cates of competency for master journeyman electrician, mas- 
ter specialty electrician, journeyman, and specialty electri- 
cian. 

(15) A laboratory "certification program" is a speci- 
fied set of testing, inspection, and quality assurance proce- 
dures, including appropriate implementing authority, regulat- 
ing the evaluation of electrical products for certification 
marking by an electrical products certification laboratory. 

(16) A "complete application" includes the submission 
of all appropriate fees, documentation, and forms. 
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(17) "Department" means the department of labor and 
industries of the state of Washington. 

(18) "Director" means the director of the department, or 
the director's designee. 

(19) "Electrical equipment" includes electrical con- 
ductors, conduit, raceway, apparatus, materials, components, 
and other electrical equipment not exempted by RCW 
19.28.006((€8))) (9). Any conduit/raceway of a type listed for 
electrical use is considered to be electrical equipment even if 
no wiring is installed in the conduit/raceway at the time of the 
conduit/raceway installation. 

(20) An "electrical products certification laboratory" 
is a laboratory or firm accredited by the state of Washington 
to perform certification of electrical products. 

(21) An "electrical products evaluation laboratory" is 
a laboratory or firm accredited by the state of Washington to 
perform on-site field evaluation of electrical products for 
safety. 

(22) "Field evaluated" means an electrical product to 
which a field evaluation mark is attached. Field evaluation 
must include job site inspection unless waived by the depart- 
ment, and may include component sampling and/or labora- 
tory testing. 

(23) "Field evaluation mark" is a specified laboratory 
label, symbol, or other identifying mark indicating the manu- 
facturer produced the product in essential compliance with 
appropriate standards or that the product has been evaluated 
for specific end uses. 

(24) A "field evaluation program" is a specified set of 
testing, inspection, and quality assurance procedures, includ- 
ing appropriate implementing authority regulating the testing 
and evaluation of electrical products for field evaluation 
marking. 

(25) The "filing" is the date the document is actually 
received in the office of the chief electrical inspector. 

(26) "Final judgment" means any money that is owed 
to the department under this chapter, including fees and pen- 
alties, or any money that is owed to the department as a result 
of an individual's or contractor's unsuccessful appeal of a 
citation. 

(27) "Fished wiring" is when cable or conduit is 
installed within the finished surfaces of an existing building 
or building structure (e.g., wall, floor or ceiling cavity). 

(28) HVAC/refrigeration specific definitions: 

(a) "HVAC/refrigeration" means heating, ventilation, 
air conditioning, and refrigeration. 

(b) "HVAC/refrigeration component" means electri- 
cal power and limited energy components within the 
"HV AC/refrigeration system," including, but not limited to: 
Pumps, compressors, motors, heating coils, controls, 
switches, thermostats, humidistats, low-voltage damper con- 
trols, outdoor sensing controls, outside air dampers, stand- 
alone duct smoke detectors, air monitoring devices, zone 
control valves and equipment for monitoring of HVAC/ 
refrigeration control panels and low-voltage connections. 
This definition excludes equipment and components of non- 
"HV AC/refrigeration control systems." 

(c) "HVAC/refrigeration control panel" means an 
enclosed, manufactured assembly of electrical components 
designed specifically for the control of a HV AC/refrigeration 
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system. Line voltage equipment that has low voltage, NEC 
Class 2 control or monitoring components incidental to the 
designed purpose of the equipment is not an HV AC/refriger- 
ation control panel (e.g., combination starters). 

(d) "HVAC/refrigeration control system" means a 
network system regulating and/or monitoring a HVAC/ 
refrigeration system. Equipment of a HV AC/refrigeration 
control system includes, but is not limited to: Control panels, 
data centers, relays, contactors, sensors, and cables related to 
the monitoring and control of a HV AC/refrigeration sys- 
tem(s). 

(e) "HVAC/refrigeration equipment" means the cen- 
tral unit primary to the function of the "HV AC/refrigeration 
system." HV ACr/refrigeration includes, but is not limited to: 
Heat pumps, swamp coolers, furnaces, compressor packages, 
and boilers. 

(f) "HVAC/refrigeration system" means a system of 
HV AC/refrigeration: Wiring, equipment, and components 
integrated to generate, deliver, or control heated, cooled, fil- 
tered, refrigerated, or conditioned air. This definition 
excludes non-HV AC/refrigeration control systems (e.g., fire 
alarm systems, intercom systems, building energy manage- 
ment systems, and similar non-HV AC/refrigeration systems) 
(see Figure 920-1 and Figure 920-2). 

(29) An "individual" or "party" or "person" means an 
individual, firm, partnership, corporation, association, gov- 
ernment subdivision or unit thereof, or other entity. 

(30) An "installation" includes the act of installing, 
connecting, repairing, modifying, or otherwise performing 
work on an electrical system, component, equipment, or wire 
except as exempted by WAC 296-46B-925. 

(31) An "identification plate" is a phenolic or metallic 
plate or other similar material engraved in block letters at 
least 1/4" (6 mm) high unless specifically required to be 
larger by this chapter, suitable for the environment and appli- 
cation. The letters and the background must be in contrasting 
colors. Screws, rivets, or methods specifically described in 
this chapter must be used to affix an identification plate to the 
equipment or enclosure. 

(32) "License" means a license required under chapter 
19.28 RCW. 

(33) "Labeled" means an electrical product that bears a 
certification mark issued by a laboratory accredited by the 
state of Washington. ; 

(34) A "laboratory" may be either an electrical prod- 
uct(s) certification laboratory or an electrical product(s) eval- 
uation laboratory. 

(35) A "laboratory operations control manual" is a 
document to establish laboratory operation procedures and 
may include a laboratory quality control manual. 

(36) "Like-in-kind" means having similar characteris- 
tics such as voltage requirement, current draw, circuit over- 
current and short circuit characteristics, and function within 
the system and being in the same location. Like-in-kind also 
includes any equipment component authorized by the manu- 
facturer as a suitable component replacement part. 

(37) "Lineman" is a person employed by a serving elec- 
trical utility or employed by a licensed general electrical con- 
tractor who carries, on their person, evidence that they: 
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(a) Have graduated from a department-approved line- 
man's apprenticeship course; or 

(b) Are currently registered in a department-approved 
lineman's apprenticeship course and are working under the 
direct one hundred percent supervision of a journeyman elec- 
trician or a graduate of a lineman's apprenticeship course 
approved by the department. The training received in the 
lineman's apprenticeship program must include training in 
applicable articles of the currently ye National Electri- 
cal Code. 

(38) "Listed" means equipment A been listed and 
identified by a laboratory approved by the state of Washing- 
ton for the appropriate equipment standard per this chapter. 

(39) "Low voltage" means: 

(a) NEC, Class 1 power limited circuits at 30 volts max- 
imum. . 

(b) NEC, Class 2 circuits powered by a Class 2 power 
supply as defined in NEC 725.41 (A). 

(c) NEC, Class 3 circuits powered by a Class 3 power 
supply as defined in NEC 725.41 (A). 

(d) Circuits of telecommunications systems as defined in 
chapter 19.28 RCW. 

(40) "NEC" means National Electrical Code. Copies of 
the NEC are available from the National Fire Protection 
Association. 

(41) "NEMA" means National Electrical Manufac- 
turer's Association. Copies of NEMA standards are available 
from the National Electrical Manufacturer's Association. 

(42) "NESC" means National Electrical Safety Code. 
Copies of the NESC are available from the Institute of Elec- 
trical and Electronics Engineers, Inc. 

(43) "NETA" means International Electrical Testing 
Association, Inc. Copies of the NETA standards and inforrna- 
tion are available from the International Electrical Testing 
Association, Inc. 

(44) "NFPA" means the National Fire Protection Asso- 
ciation. Copies of NFPA documents are available from the 
National Fire Protection Association. 

(45) "NRTL' means Nationally Recognized Testing 
Laboratory accredited by the federal Occupational Safety and 
Health Administration (OSHA) after meeting the require- 
ments of 29 CFR 1910.7. 

(46) "Point of contact" for utility work, means the point 
at which a customer's electrical system connects to the serv- 
ing utility system. 

(47). "Proceeding" means any matter regarding an 
appeal before the board including hearings before an admin- 
istrative law judge. 

(48) "Public area or square" is an area where the pub- 
lic has general, clear, and unrestricted access. 

(49) A "quality control manual" is a document to 
maintain the quality control of the laboratory's method of 
operation. It consists of specified procedures and informa- 
tion for each test method responding to the requirements of 
the product standard. Specific information must be provided 
for portions of individual test methods when needed to com- 
ply with the standard's criteria or otherwise support the labo- 
ratory's operation. 
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(50) "RCW" means the Revised Code of Washington. 
Copies of electrical RCWs are available from the department 
and the office of the code reviser. 

(51) A "stand-alone amplified sound or public 
address system" is a system that has distinct wiring and 
equipment for audio signal generation, recording, processing, 
amplification, and reproduction. This definition does not 
apply to telecommunications installations. 

(52) "Service" or "served" means that as defined in 
RCW 34.05.010(19) when used in relation to department 
actions or proceedings. 

(53) A "telecommunications local service provider" is 
a regulated or unregulated (e.g., by the Federal Communica- 
tions Commission or the utilities and transportation commis- 
sion as a telephone or telecommunications provider) firm 
providing telecommunications service ahead of the telecom- 
munications network demarcation point to an end-user's 
facilities. 

(54) "Telecommunications network demarcation 
point" is as defined in RCW 19.28.400 for both regulated 
carriers and unregulated local service providers. 

(55) "TIA/EIA" means the Telecommunications Indus- 
tries Association/Electronic Industries Association which 
publishes the TIA/EIA Telecommunications Building Wiring 
Standards. Standards and publications are adopted by 
TIA/EIA in accordance with the American National Stan- 
dards Institute (ANSI) patent policy. 

(56) A "training school" is a public community or tech- 
nical college or not-for-profit nationally accredited technical 
or trade school licensed by the work force training and educa- 
tion coordinating board under chapter 28C.10 RCW. 

(57) "Under the control of a utility" for the purposes 
of RCW 19.28.091 and 19.28.101 is when electrical equip- 
ment is not owned by a utility and: 

(a) Is located in a vault, room, closet, or similar enclo- 
sure that is secured by a lock or seal so that access is 
restricted to the utility's personnel; or 

(b) The utility is obligated by contract to maintain the 
equipment and the contract provides that access to the equip- 
ment is restricted to the utility's personnel or other qualified 
personnel. 

(58) "UL" means Underwriters Laboratory. 

(59) "Utility" means an electrical utility. 


(60) "Utility system" means electrical equipment. 


owned by or under the control of a serving utility that is used 
for the transmission or distribution of electricity from the 
source of supply to the point of contact. 

(61) "Utilization voltage" means the voltage level 
employed by the utility's customer for connection to lighting 
fixtures, motors, heaters, or other electrically operated equip- 
ment other than power transformers. 

(62) "Variance" is a modification of the electrical 
requirements as adopted in chapter 19.28 RCW or any other 
requirements of this chapter that may be approved by the 
chief electrical inspector if assured that equivalent objectives 
can be achieved by establishing and maintaining effective 
safety. 

(63) "WAC" means the Washington Administrative 
Code. Copies of this chapter of the WACS are available from 
the department and the office of the code reviser. 
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AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 5/23/03) 


WAC 296-46B-030 Industrial control panel and 
industrial utilization equipment inspection. Specific defi- 
nitions. | 

(1) Specific definitions for this section: 

(a) "Department evaluation" means a review in accor- 
dance with subsection (2)(c) of this section. 

(b) "Food processing plants" include buildings or 
facilities used in a manufacturing process, but do not include: 

(i) Municipal or other government facilities; 

(ii) Educational facilities or portions thereof; 

(iii) Institutional facilities or portions thereof; 

(iv) Restaurants; 

(v) Farming, ranching, or dairy farming operations; 

(vi) Residential uses; or 

(vii) Other installations not used for direct manufactur- 
ing purposes. 

(c) Iń RCW 19.28.010, "industrial control panel" 
means a factory or user wired assembly of industrial control 
equipment such as motor controllers, switches, relays, power 
supplies, computers, cathode ray tubes, transducers, and aux- 
iliary devices used in the manufacturing process to control 
industrial utilization equipment. The panel may include dis- 
connecting means and motor branch circuit protective 
devices. Industrial control panels include only those used in a 
manufacturing process in a food processing or industrial 
plant. 

(d) "Industrial plants" include buildings or facilities 
used in a manufacturing process, but do not include: 

(i) Municipal or other government facilities; 

(ii) Educational facilities or portions thereof; 

(iii) Institutional facilities or portions thereof; 

(iv) Restaurants; 

(v) Farming, ranching, or dairy farming operations; 

(vi) Residential uses; or 

(vii) Other installations not used for direct manufactur- 
ing purposes. 

(e) "Industrial utilization equipment" means equip- 
ment directly used in a manufacturing process in a food pro- 
cessing or industrial plant, in particular the processing, treat- 
ment, moving, or packaging of a material. Industrial utiliza- 
‘tion equipment does not include: Cold storage, warehousing, 
or similar storage equipment. | 

(f) "Manufacturing process'' means to make or process 
a raw material or part into a finished product for sale using 
industrial utilization equipment. A manufacturing process 
does not include the storage of a product for future distribu- 
tion (e.g., cold storage, warehousing, and similar storage 
activity). 

(g) "Normal department inspection" is a part of the 
department electrical inspection process included with the 
general wiring inspection of a building, structure, or other 
electrical installation. Normal department inspection will 
only be made for equipment solely using listed or field eval- 
uated components and wired to the requirements of the NEC. 
Fees for the normal department inspections required under 
this chapter are included in the electrical work permit fee cal- 
culated for the installation and are not a separate inspection 
fee. However, inspection time associated with such equip- 
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ment is subject to the progress inspection rates in WAC 296- 
46B-905. 

(h) For the purposes of this section, "panel" means a 
single box or enclosure containing the components compris- 
ing an industrial control panel. A panel does not include any 
wiring methods connecting multiple panels or connecting a 
panel(s) and other electrical equipment. 

Safety standards. 

(2) Industrial control panels and industrial utilization 
equipment will be determined to meet the minimum electrical 
safety standards for installations by: 

(a) Listing, or field evaluation of the entire panel or 
equipment; 

(b) Normal department inspection for compliance with 
codes and rules adopted under this chapter; or 

(c) By department evaluation showing compliance with 
appropriate standards. Appropriate standards are NEMA, 
ANSI, NFPA 79, UL 508A or International Electrotechnical 
Commission 60204 or their equivalent. Industrial utilization 
equipment is required to conform to ((an-internatienal-or 


United-States-national)) a nationally or internationally recog- 
nized standard applicable for the particular industrial utiliza- 


tion equipment. Compliance must be shown as follows: 

(i) ((Eer-eaeh-separate-pieee-ef-equipment;)) The equip- 
ments manufacturer must document, by letter to the equip- 
ment owner, the equipment's conformity to an appropriate 
standard(s). (( :)) The 
letter must state: 

(A) The equipment manufacturer's name; 

(B) The type of equipment; 

(C) The equipment model number; 

(D) The equipment serial number; 

(E) The equipment supply voltage, amperes, phasing((; 


(F) The standard(s) used to aniti the equipment; 
(G) ((Thatthe-equipmentismanufaeturedimeompliance 
with-the-standard(s)-used:)) Fault ¢ current interrupting tating 
of the equipment or the owner may provide documentation 
showing that the fault current available at the point where the 


building wiring connects to the equipment is less than 10,000 
AIC; and 


(H) The date the Vin ii was Santa s 


ment that was manufactured prior to January 1, 1985, i is not 
required to meet (c)(i)(F) of this subsection. 

(ii) The equipment owner must document, by letter to the 
chief electrical inspector, the equipment's usage as industrial 
utilization equipment as described in this section and provide 
a copy of the equipment manufacturer's letter described in 
(c)(i) of this subsection. The owner's letter must be accompa- 


.nied by the fee required in WAC 296-46B-905(14). 
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For the purposes of this section, the owner must be a 
food processing or industrial plant as described in this sec- 
tion. ((Fhe-ewner-eannet-be-the-equipment's-manufaeturer, 


(iii) The chief electrical inspector will evaluate the 
equipment manufacturer's ((and-the)) letter, equipment 
owner's letter((s)), and ((3£neeessary)) the individual equip- 


If the equipment is determined to have had electrical 
modifications since the date of manufacture, the chief electri- 


cal inspector will not approve equipment using this method. 
(iv) If required by the chief electrical inspector, the 
owner must provide the department with a copy, in English, 
of the standard(s) used and any documentation required by 
the chief electrical inspector to support the claims made in the 
equipment manufacturer's or owner's letter. At the request of 


the owner, the department will obtain a copy of any necessary 
standard to complete the review. If, per the owner's request, 
the department obtains the copy of the standard, the owner 


will be billed for all costs associated with obtaining the stan- 
dard. 


If the industrial utilization equipment has been deter- 
mined to be manufactured to a standard(s) appropriate for 
industrial utilization equipment as determined by the chief 
electrical inspector per RCW 19.28.010(1), the equipment 
will be marked with a department label. 

The department will charge a marking fee as required in 
WAC 296-46B-905(14). Once marked by the department, the 
equipment is suitable for installation anywhere within the 
state without modification so long as the equipment is being 
used as industrial utilization equipment. If payment for mark- 
ing is not received by the department within thirty days of 
marking the equipment, the department's mark(s) will be 
removed and the equipment ordered removed from service. 

(v) If the equipment usage is changed to other than 
industrial utilization equipment or electrical modifications 
are made to the equipment, the equipment must be success- 
fully listed or field evaluated by a laboratory approved by the 
department. | 

(vi) The equipment must be permanently installed at the 
owner's facility and inspected per the requirements of RCW 
19.28.101. 

(3) The department may authorize, on a case-by-case 
basis, use of the industrial control panel or equipment, for a 
period not to exceed six months or as approved by the chief 
electrical inspector after use is begun, before its final inspec- 
tion, listing, or evaluation. 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 5/23/03) 


WAC 296-46B-110 General—Requirements for elec- 
trical installations. 

012 Mechanical execution of work. 

(1) Unused openings. Unused openings in boxes, race- 
ways, auxiliary gutters, cabinets, cutout boxes, meter socket 
enclosures, equipment cases, or housings shall be effectively 
closed to afford protection substantially equivalent to the 
wall of the equipment. Where metallic plugs or plates are 
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used with nonmetallic enclosures, they shall be recessed at 
least 6 mm (1/4") from the outer surface of the enclosure. 
Unused openings do not include weep holes, unused mount- 
ing holes, or any other opening with less than .15 square 
inches of open area. 

016 Flash protection. 

(2) The flash protection marking required by NEC 
110.16 must be an identification plate or label approved by 
the electrical inspector and may be installed either in the field 
or in the factory. The plate or label may be mounted using 
adhesive. 

022 Identification of disconnecting means. 

(3) For the purposes of legibly marking a disconnecting 
means, as required in NEC 110.22, an identification plate is 
required unless the disconnect is a circuit breaker/fused 
switch installed within a panelboard and the circuit breaker/ 
fused switch is identified by a panelboard schedule. In other 
than dwelling units, the identification plate must include the 
identification designation of the circuit source panelboard 
that supplies the disconnect. 

(4) Where electrical equipment is installed to obtain a 
series combination rating, the identification as required by 
NEC 110.22, must be in the form of an identification plate 
that is substantially yellow in color. The words "CAUTION - 
SERIES COMBINATION RATED SYSTEM" must be on the label 
in letters at least 13 mm (1/2") high. 

030 Over 600 volts - general. 

(5) Each cable operating at over 600 volts and installed 
on customer-owned systems must be legibly marked in a per- 
manent manner at each termination point and at each point 
the cable is accessible. The required marking must use phase 
designation, operating voltage, and circuit number if applica- 
ble. 

(6) Only licensed electrical contractors can use the Class 
B basic electrical inspection - random inspection process. 
Health care, large commercial, or industrial facilities using an 
employee who is a certified electrician(s) can use the Class B 
basic electrical inspection - random inspection process after 
permission from the chief electrical inspector. 

(7) If the Class B basic electrical inspection - random 
inspection process is used, the following requirements must 
be met: 

(a) The certified electrician performing the installation 
must affix a Class B installation label on the cover of the pan- 
elboard or overcurrent device supplying power to the circuit 
or equipment prior to beginning the work. 

(b) The job site portion of the label must include the fol- 
lowing: ] 

(i) Date of the work; 

(ii) Electrical contractor's name; 

(iii) Electrical contractor's license number; 

(iv) Installing electrician's certificate number; and 

(v) Short description of the work. 

(c) The contractor portion of the label must include the 
following: 

(i) Date of the work; 

(ii) Electrical contractor's license number; 

(iii) Installing electrician's certificate number; 

(iv) Job site address: 
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(v) Contact telephone number for the job site (to be used 
to arrange inspection); and 

(vi) Short description of the work. 

(d) The label must be filled in using sunlight and weather 
resistant ink. 

(e) The electrical contractor must return the contractor's 
portion of the label to the Department of Labor & Industries, 
Electrical Section, Chief Electrical Inspector, P.O. 4460, 
Olympia, WA. 98506-4460 within fifteen working days after 
the job site portion of the Class B installation label is affixed. 

(8) Class B basic installation labels will be sold in 
blocks. Installations where a Class B basic installation label 
is used will be inspected on a random basis as determined by 
the department. 

(a) If any such random inspection fails, a subsequent 
installation in the block must be inspected. 

(b) If any such subsequent installation fails inspection, 
all installations in the block must be inspected. 

(9) Any electrical contractor or other entity using the 
Class B basic electrical inspection - random inspection pro- 
cess may be audited for compliance with the provisions for 
purchasing, inspection, reporting of installations, and any 
other requirement of usage. 

(10) Class B basic electrical work is described in RCW 
19.28.006 (2)(b). For the purposes of Class B basic electrical 
work, a device includes: General use snap switches/recepta- 
cles, luminaires, thermostats, speakers, etc., but does not 
include wiring/cabling systems, isolating switches, magnetic 
contactors. motor controllers, etc. A cover inspection is 
required for all fire-wall penetrations. 

In addition, Class B basic electrical work includes the 
like-in-kind replacement in a household of an: 

(a) Electrical/gas/oil furnace not exceeding 240 volts and 
100 amps when the furnace is connected to an existing branch 
circuit; and 

(b) Air conditioning unit or refrigeration unit not exceed- 
ing 240 volts, 30 minimum circuit amps when the air condi- 
tioning unit or refrigeration unit is connected to an existing 
branch circuit. 

Class B basic electrical work does not include any work 
in: 

(c) Areas classified as Class 1, Class 2, Class 3, or Zone 
locations per the NEC; 

(d) Areas regulated by NEC 517 or 680; or 

(e) Any work where electrical plan review is required. 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 5/23/03) 


WAC 296-46B-210 Wiring and protection—Branch 
circuits. 008B Other than dwelling units - GFCI require- 
ments. 

(1) For the purposes of NEC 210.8(B), all 125-volt, sin- 
gle-phase, 15- and 20-ampere receptacles must have ground- 
fault circuit-interrupter protection for personnel as required 
by NEC 210.8(A). Kitchens in other than dwelling units are 
considered to be any work surface where food and/or bever- 
age preparation occurs and other countertops or islands. 
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011 Branch circuits. 

(2) Circuits must be taken to all unfinished spaces adapt- 
able to future dwelling unit living areas that are not readily 
accessible to the service or branch circuit panelboard. The 
circuits must terminate in a suitable box(es). The box must 
contain an identification of the intended purpose of the cir- 
cuit(s). The branch circuit panelboard must have adequate 
space and capacity for the intended load(s). 

((952)) 012 A rc-fault circuit-interrupter protection. 

3) For the ose of NEC 210.12(B), Dwelling Unit 
Bedroom spaces that: 

(a) Are accessed only through the bedroom; 

(b) Are ancillary to the bedroom's function; and 

(c) Contain branch circuits that supply 125-volt, 15- and 
20-ampere, outlets must be protected by an arc-fault circuit 
interrupter listed to provide protection of the entire branch 

For the purposes of this section, such spaces will include, 
but not be limited to, spaces such as closets and sitting areas, 


but will not include bathrooms. 

051(B)(5) Receptacle outlet locations. 

(ED) (4) Receptacle outlets installed ((inside)) in appli- 
ance garages ((will-be-permitted-to)) may be counted as a 
required countertop outlet. 

052(A)(2) Dwelling unit receptacle outlets. 

(5) For the purpose of NEC 210.52(A)(2)(1), "similar 
openings" include the following structures that are a perma- 
nent part of the dwelling structure or finish: 

(a) Window seating; and 

(b) Bookcases or cabinets that extend from the floor to a 
level at least 1.7 meters (five (5) feet six (6) inches) above the 


floor. 

Any outlets eliminated by such window seating, book- 
cases, or cabinets must be installed elsewhere within the 
room. 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 5/23/03) 


WAC 296-46B-250 Wiring and protection— 
Grounding. 

030(A)(3 ounding separately derived alternat- 
ing-current systems, 

(1) All tap connections to the common grounding elec- 
trode conductor shall be made at an accessible location by a 
listed connector, an irreversible compression connector listed 
for the purpose, listed connections to copper busbars not less 
than 6 mm x 50 mm (1/4 in. x 2 in.), or by exothermic weld- 
ing process. The tap conductors shall be connected to the 
common grounding electrode conductor in such a manner 
that the common grounding electrode conductor remains 
without a splice or joint. 

032 Two or more buildings or structures. 

((Q3)) (2) Effective August 1, 2003, an equipment 
grounding conductor must be installed with the circuit con- 
ductors between buildings and/or structures. A grounded 
conductor (i.e., neutral) is not permitted to be used in place of 
a separate equipment grounding conductor between buildings 
and/or structures. 
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052 Grounding electrodes. 

((@))) (3) If a ground resistance test is not performed to 
ensure a resistance to ground of twenty-five ohms or less, two 
or more electrodes as specified in NEC 250.52 must be 
installed a minimum of six feet apart. However, a temporary 
construction service is not required to have more than one 
made electrode. 

090 Bonding. 

(Ð) (4) Metallic stubs or valves used in nonmetallic 
plumbing systems are not required to be bonded to the elec- 
trical system unless required by an electrical equipment man- 
ufacturer's instructions. 

((€4))) (5) Hot and cold water plumbing lines are not 
required to be bonded together if, at the time of inspection, 
the inspector can determine the lines are mechanically and 
electrically joined by one or more metallic mixing valves. 

184 Solidly grounded neutral systems over 1 kV. 

(($)) (6) In addition to the requirements of NEC 
250.184(A), the following applies for: 

(a) Existing installations. 

(i) The use of a concentric shield will be allowed for use 
as a neutral conductor for extension, replacement, or repair, if 
all of the following are complied with: 

(A) The existing system uses the concentric shield as a 
neutral conductor; 

(B) Each individual conductor contains a separate con- 
centric shield sized to no less than thirty-three and one-half 
percent of the ampacity of the phase conductor for three- 
phase systems or one hundred percent of the ampacity of the 
phase conductor for single-phase systems; 

(C) The new or replacement cable's concentric shield is 
enclosed inside an outer insulating jacket; and 

(D) Existing cable (i.e., existing cable installed directly 
in the circuit between the work and the circuit's overcurrent 
device) successfully passes the following tests: 

* A cable maintenance high potential dielectric test. The 
test must be performed in accordance with the cable manu- 
facturer's instruction or the 2001 NETA maintenance test 
specifications; and 

* A resistance test of the cable shield. Resistance must be 
based on the type, size, and length of the conductor used as 
the cable shield using the conductor properties described in 
NEC Table 8 Conductor Properties. 

An electrical engineer must provide a specific certifica- 
tion to the electrical plan review supervisor in writing that the 
test results of the maintenance high potential dielectric test 
and the resistance test have been reviewed by the electrical 
engineer and that the cable shield is appropriate for the instal- 
lation. The electrical engineer must stamp the certification 
document with the engineer's stamp and signature. The docu- 
ment may be in the form of a letter or electrical plans. 

Testing results are valid for a period of seven years from 
the date of testing. Cable will not be required to be tested at a 
shorter interval. 

(ii) A concentric shield used as a neutral conductor in a 
multigrounded system fulfills the requirements of an equip- 
ment grounding conductor. 

(b) New installations. 

(i) New installations do not include extensions of exist- 
ing circuits. 
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(ii) The use of the concentric shield will not be allowed 
for use as a neutral conductor for new installations. A listed 
separate neutral conductor meeting the requirements of NEC 
250.184(A) must be installed. 

(«6)) (7) Multiple grounding. NEC 250. A is 
replaced with the following: 

The neutral of a solidly grounded neutral system may be 
grounded at more than one point. 

(a) Multiple grounding is permitted at the following 
locations: 

(i) Services; 

(ii) Underground circuits where the neutral is exposed; 
and 

(iii) Overhead circuits installed outdoors. 

(b) Multiple grounding is not allowed: 

(i) For new systems where singlepoint and multi- 
grounded circuits form a single system (e.g., where a single- 
point circuit is derived from a multigrounded circuit); or 

(ii) In new single phase (i.e., single phase to ground) 
installations. 

(Ð (8) Multigrounded neutral conductor. NEC 
250.184(D) is replaced with the following: 

Where a multigrounded neutral system is used, the fol- 
lowing will apply for new balanced phase to phase circuits 
and extensions, additions, replacements; and repairs to all 
existing systems of 1 kV and over: 

(a) For existing systems: 

(i) The cable's concentric shield must be used as the neu- 
tral and all the requirements for neutral conductors described 
in subsection (6) of this section must be met; or 

(ii) The cable's concentric shield must be effectively 


- grounded to a separate bare copper neutral conductor at all 


locations where the shield is exposed to personnel contact. 

(b) For new systems: 

A separate copper neutral must be installed and the 
cable's concentric shield is effectively grounded to the sepa- 
rate neutral at all locations where the shield is exposed to per- 
sonnel contact. 

(c) In addition to (a) and (b) of this subsection, the fol- 
lowing is required: 

(i) A minimum of two made electrodes, separated by at 
least six feet, must be installed at each existing and new trans- 
former and switching/overcurrent location and connected to 
the neutral conductor at that location; 

(ii) At least one grounding electrode must be installed 
and connected to the multigrounded neutral every 400 m 
(1,300). The maximum distance between adjacent electrodes 
must not be more than 400 m (1,300); 

(iii) In a multigrounded shielded cable system, the 
shielding must be grounded at each cable joint that is exposed 
to personnel contact; 

(iv) All exposed noncurrent carrying metal parts (e.g., 
mounting brackets, manhole covers, equipment enclosures, 
etc.) must be effectively grounded to the neutral conductor; 
and 

(v) Anelectrical engineer must provide a specific certifi- 
cation to the electrical plan review supervisor in writing that 
the design of the multiple grounding installation has been 
reviewed by the electrical engineer and the design is in accor- 
dance with the requirements of chapter 19.28 RCW, this 


[100] 


Washington State Register, Issue 04-08 


chapter, and normal standards of care. The electrical engineer 
must stamp the certification document with the engineer's 
stamp and signature. The document may be in the form of a 
letter or electrical plans. 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 5/23/03) 


WAC 296-46B-300 Wiring methods and materials— 
Wiring methods. 

001 Wiring methods. 

(1) Cables and raceways for telecommunications, power 
limited, NEC Class 2 and Class 3 conductors must be 
installed in compliance with Chapter 3 NEC unless other 
methods are specifically allowed elsewhere in the NEC, 
chapter 19.28 RCW, or this chapter. 


005 Underground installations. 

(2) Induction loops. 

See WAC 296-46B-040 for induction detection loops 
that are made in a public roadway and regulated by a govern- 
mental agency. 

The department will inspect induction loops that are not 
installed in public roadways regulated by a governmental 
agency. These induction loops must comply with the follow- 
ing requirements: 

(a) General: 

(1) A preformed direct burial inductance loop is designed 
to be installed within the road surface base (e.g., concrete or 
asphalt) or below the road surface of a road with an unpaved 
surface (e.g.. gravel or brick pavers); 

ii) A saw-cut inductance detection loop is designed to 
be installed into a groove saw-cut into an existing paved road 
surface (e.g.. concrete or asphalt); 

(iii) The loop system includes the loop and the lead-in 
conductor; 

(iv) The loop system must be: 

(A) Tested to assure that at 500 volts DC, the resistance 
between the conductor and ground equals or exceeds 50 
megohms; and 

(B) Without splice; or 

(C) If spliced, the splice must be soldered and appropri- 
ately insulated; 

(v) The lead-in conductor must comply with the follow- 

(A) Must be stranded and have a lay (i.e., twist) of two 
turns per foot; and 

(B) If installed in an electrical raceway; 

* Are not required to be listed or suitable for wet loca- 


tions; and 
* Must have a burial cover of at least 6"; or 
(C) If direct buried; 
* Must be listed for the use; and 
* Must have a burial cover of at least 18". 


(b) Preformed direct burial inductance detection loops 
must conform with the following: 

(i) The loop conductor must be rated for direct burial and 
be a minimum of No. 16 AWG; 

(ii) The loop design must not allow movement of the 
loop conductor within the outer jacket. The outer jacket con- 
taining the loop conductor is not required to be listed; 
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iii) The loop yoke casing (i.e., the location where the 


lead-in conductor is connected to the loop): 

(A) Includes any device used to house the "loop to lead- 
in splice" or to otherwise couple the loop with the lead-in 
electrical raceway; 

(B) Is not required to be listed; and 

(C) Must have a coupler that will create a waterproof 
bond with the electrical raceway, containing the lead-in con- 
ductor, or a direct buried lead-in conductor. 

(c) Saw-cut inductance detection loops: 

(i) The loop conductor must be cross-linked polyethene 
or EPR Type USE insulation and be a minimum of No. 18 
AWG stranded; 

(ii) The saw-cut groove must not cut into rebar installed 


within the roadway. 
011 Support of raceways, cables, or boxes in sus- 


pended ceilings. 

((2))) (3) NEC power limited, Class 2, and Class 3 
cables must be secured in compliance with NEC 334.30 and 
must be secured to boxes in compliance with NEC 314.17. 

(E) (4) Telecommunications cables must be secured 
in a manner that will not cause damage to the cables and at 
intervals not exceeding five feet. Cables are considered ade- 
quately supported when run through holes in building struc- 
tural elements or other supporting elements. Telecommunica- 
tions cables may be fished into inaccessible hollow spaces of 
finished buildings. Clamps or fittings are not required where 
telecommunications cables enter boxes. 

((€4)) (5) Optical fiber cables must be secured in a man- 
ner that will not cause damage to the cables and at intervals 
not exceeding five feet. Cables are considered adequately 
supported when run through holes in building structural ele- 
ments or other supporting elements. Optical fiber cables may 
be fished into inaccessible hollow spaces of finished build- 
ings. Supports must allow a bending radius that will not cause 
damage to the cables. 

((53)) (6) Where not restricted by the building code offi- 
cial or Article 300 NEC, the wires required in NEC 300.11(a) 
may support raceways, cables, or boxes under the following 
conditions: 

(a) Raceways and/or cables are not larger than three- 
quarter-inch trade size; 

(b) No more than two raceways or cables are supported 
by a support wire. The two-cable limitation does not apply to 
telecommunications cables, Class 2 cables, or Class 3 cables 
on support wires installed exclusively for such cables. The 
support wire must be adequate to carry the cable(s) weight 
and all attached cables must be secured with approved fit- 
tings; or 

(c) Raceways and cables are secured to the support wires 
by fittings designed and manufactured for the purpose. 

In addition to (a), (b), and (c) of this subsection, the fol- 
lowing conditions must be complied with: 

(d) The support wires are minimum #12 AWG and are 
securely fastened to the structural ceiling and to the ceiling 
grid system; ((er)) and 

(e) The raceways or cables serve equipment that is 
located within the ceiling cavity or is mounted on or sup- 
ported by the ceiling grid system. Telecommunications 
cables, Class 2 cables, or Class 3 cables supported as required 
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by this section, may pass through ceiling cavities without 
serving equipment mounted on or supported by the ceiling 
grid system. 

017 Conductors in raceway. 

(46)) (7) Cables will be permitted in all raceway sys- 
tems if: 

(a) The cable is appropriate for the environment; and 

(b) The percentage fill does not exceed that allowed in 
NEC Chapter 9, Table 1. 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 5/23/03) 


WAC 296-46B-314 Wiring methods and materials— 
Outlet, device, pull and junction boxes. 

001 Boxes and fittings. 

(1) Single conductors, cables, taps, or splices installed in 
an open bottom junction box or handhole must be suitable for 
direct burial. However, an open bottom box manufactured 
specifically for electrical use will be permitted to be used as 
an electrical junction box to enclose single conductors, 
cables, taps, or splices rated for wet locations, only under the 
following conditions: 

(a) In vehicular traffic areas the box must be rated for not 
less than H-20 loading and be provided with a bolted, hinged, 
or slide-on lid embossed with the identification "ELECTRIC" 
or "ELECTRICAL." 

(b) In incidental vehicular traffic areas (e.g., parks, 
sports fields, sidewalks, grass lawns, etc.) the box must be 
rated for not less than H-10 loading and be provided with a 
bolted, hinged, or slide-on lid embossed with the identifica- 
tion "ELECTRIC" or "ELECTRICAL." 

(c) In nonvehicular traffic areas (e.g., flower beds, patio 
decks, etc.) the box must be designed for the purpose and be 
provided with a lid embossed with the identification "ELEC- 
TRIC" or "ELECTRICAL." 

(d) All conductors must be installed in approved electri- 
cal raceways that enter vertically from the open bottom of the 
enclosure or horizontally from the sides of the enclosure at 
least 150 mm (6 in.) from the sand or gravel at the bottom of 


the enclosure. These raceways must be fitted with a bushing, 
terminal fitting, or seal incorporating the physical protection 
characteristics of a bushing, and project not less than 5 cm 
(2") above the bottom surface material. The bottom surface 
material must be pea gravel or sand a minimum of 5 cm (2") 
thick or more if required by the box manufacturer. 

(2) Conduit bodies, junction, pull, and outlet boxes must 
be installed so that the wiring contained in them is accessible 
without removing any part of the building structure, includ- 
ing insulation material. 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 5/23/03) 


WAC 296-46B-334 Wiring methods and materials— 
Nonmetallic-sheathed cable. 
010 Nonmetallic-sheathed cable. 
(Thi ionisinadditi i sted 
itted-fer-nenmetallie-sheathed-eable pe-NMD-deseribed 
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parking.-sterage;-er-similer-use-will-be-permitted-)) (1) This 
section replaces NEC 334.10(2). In multifamily dwellings, 
Type NM, Type NMC, and Type NMS cable(s) may be used 
in structures of Types III, IV, and V construction except as 
prohibited in NEC 334.12. 

(2) This section replaces NEC 334.10(3). In all other 
structures, Type NM, Type NMC, and Type NMS cable(s) 
may be used in structures of Types III, IV, and V construction 
except as prohibited in NEC 334.12. All cable(s) must be 
concealed within walls, floors, or ceilings that provide a ther- 
mal barrier of material that has at least a 15-minute finish rat- 
ing as identified in listings of fire-rated assemblies. 

(3) The building classification, for subsections (1) and 
(2) of this section, will be as determined by the building offi- 
cial. For the purposes of this section, Type III and IV may be 
a maximum of five stories and Type V may be a maximum of 
three stories as defined in the International Building Code 
adopted in the state of Washington. The installer must pro- 
vide the inspector documentation substantiating the type of 


building construction and finish material rating(s) prior to 
any electrical inspection. 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 5/23/03) 


WAC 296-46B-410 Equipment for general use— 
Luminaires. 004 Luminaires. 

(1) AII luminaires within an enclosed shower area or 
within five feet of the waterline of a bathtub must be 
enclosed; these luminaires, with exposed metal parts that are 
grounded, must be ground fault circuit interrupter protected. 

018 Exposed luminaire (fixture) parts. 


(2) Replacement luminaires that are directly wired or 
attached to boxes supplied by wiring methods that do not pro- 
vide a ready means for grounding and that have exposed con- 
ductive parts will be permitted where the luminaires are pro- 
vided with ground-fault circuit-interrupter protection and 
marked "no equipment ground." 


030 Flexible cord connection pendant boxes and elec- 
tric discharge luminaires. 

((@))) (3) The flexible cord and cord connection must 
comply with NEC 410.30 and the following: 

(a) Connection to a suspended pendant box must utilize 
an integral threaded hub; 

(b) The length of the cord for a suspended pendant drop 
from a permanently installed junction box to a suitable ten- 
sion take-up device must not exceed six feet; 

(c) The flexible cord must be supported at each end with 
an approved cord grip or strain relief connector fitting/device 
that will eliminate all stress on the conductor connections; 
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(d) The flexible cord must be a minimum #14 AWG cop- 
per; 

(e) The flexible cord ampacity must be determined in 
NEC Table 400.5(A) column A; 

(f) The flexible cord must be hard or extra hard usage; 
and 

(g) A vertical flexible cord supplying electric discharge 
luminaires must be secured to the luminaire support as per 
NEC 334.30(A). 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 5/23/03) 


WAC 296-46B-430 Motors, motor circuits, and con- 
trollers. 007 Marking on motors and multimotor equip- 
ment. 


((G3-All-meters-required-to-be-listed-im4the-NEC-or-else- 
inthis of be listed or field ? 


€2))) Except as required by the National Electrical Code, 
there is no requirement for motors to be identified for use or 
listed/field evaluated by a laboratory. All motors must be 


manufactured according to National Electrical Manufac- 
turer's Association (NEMA) standards for motors((—Fhis 
)) except motors that: 

((€a})) (1) Are a component part of equipment listed or 
field evaluated by a laboratory; or 

((63))) (2) Are a component part of industrial utilization 
equipment approved by the department per WAC 296-46B- 
030. 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 4/22/03) 


WAC 296-46B-900 Electrical work permits and fees. 
General. 

(1) When an electrical work permit is required by chap- 
ter 19.28 RCW or this chapter, inspections may not be made, 
equipment must not be energized, or services connected 
unless: 

(a) A valid electrical work permit is completely and leg- 
ibly filled out and readily available; 

(b) The classification or type of facility to be inspected 
and the exact scope and location of the electrical work to be 
performed are clearly shown on the electrical work permit; 

(c) The address where the inspection is to be made is 
clearly identifiable from the street, road or highway that 
serves the premises; and 

(d) Driving directions and/or a legible map is provided 
for the inspectors' use. 

(2) An electrical work permit is valid for only one spe- 
cific site address. 

(3) Except as provided in subsection (8) of this section, a 
valid electrical work permit must be posted on the job site at 
a readily accessible and conspicuous location prior to begin- 
ning electrical work and at all times until the electrical 
inspection process is completed. 

Permit - responsibility for. 

(4) Each person, firm, partnership, corporation, or other 
entity must furnish a valid electrical work permit for the 
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installation, alteration, or other electrical work performed or 
to be performed by that entity. Each electrical work permit 
application must be signed by the electrical contractor's 
administrator (or designee) or the person, or authorized rep- 
resentative of the firm, partnership, corporation, or other 
entity that is performing the electrical installation or alter- 
ation. Permits purchased electronically do not require a hand- 
written signature. An entity designated to sign electrical per- 
mits must provide written authorization of the purchaser's 
designation when requested by the department. 

(5) Permits to be obtained by customers. Whenever a 
serving electrical utility performs work for a customer under 
one of the exemptions in W AC 296-46B-925 and the work is 
subject to inspection, the customer is responsible for obtain- 
ing all required permits. 

(6) Except for emergency repairs to existing electrical 
systems, electrical work permits must be obtained and posted 
at the job site prior to beginning the installation or alteration. 
An electrical work permit for emergency repairs to existing 
electrical systems must be obtained and posted at the job site 
no later than the next business day after the work is begun. 

(7) Fees must be paid in accordance with the inspection 
fee schedule, W AC 296-46B-905. The amount of the fee due 
is calculated based on the fee effective at the date payment is : 
made. If the project is required to have an electrical plan 
review, the plan review fees will be based on the fees effec- 
tive at the date the plans are received by the department for 
review. 

Permit - requirements for. 

(8) As required by chapter 19.28 RCW or this chapter, an 
electrical work permit is required for the installation, alter- 
ation, or maintenance of all electrical systems except for: 

(a) Travel trailers((;-er)); 


(b) Class A basic electrical work which includes the like- 
in-kind replacement of a: Contactor, relay, timer, starter, 


circuit board, or similar control component; household appli- 


ance; circuit breaker((;)); fuse((;)); residential luminaire((;)); 
lamp((;)); snap switch((;)); dimmer((;)); receptacle outlet((;)); 
thermostat((;)); heating element((;)); luminaire ballast with 
an exact same ballast((; ; 

)) zten horsepower 


or smaller motor; and induction detection loops described in 
WAC 296-46B-300(2) and used to control gate access 


devices. 

(9) An electrical work permit is required for all installa- 
tions of telecommunications systems on the customer side of 
the network demarcation point for projects greater than ten 
telecommunications outlets. All backbone installations 
regardless of size and all telecommunications cable or equip- 
ment installations involving penetrations of fire barriers or 
passing through hazardous locations require permits and 
inspections. For the purposes of determining the inspection 
threshold for telecommunications projects greater than ten 
outlets, the following will apply: 

(a) An outlet is the combination of jacks and mounting 
hardware for those jacks, along with the associated cable and 
telecommunications closet terminations, that serve one work- 
station. In counting outlets to determine the inspection 
threshold, one outlet must not be associated with more than 
six standard four-pair cables or more than one twenty-five- 
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pair cable. Therefore, installations of greater than sixty stan- 
dard four-pair cables or ten standard twenty-five-pair cables 
require permits and inspections. (It is not the intent of the 
statute to allow large masses of cables to be run to worksta- 
tions or spaces serving telecommunications equipment with- 
out inspection. Proper cable support and proper loading of 
building structural elements are safety concerns. When con- 
sidering total associated cables, the telecommunications 
availability at one workstation may count as more than one 
outlet.) 

(b) The installation of greater than ten outlets and the 
associated cables along any horizontal pathway from a tele- 
communications closet to work areas during any continuous 
ninety-day period requires a permit and inspection. 

(c) All telecommunications installations within the resi- 
dential dwelling units of single-family, duplex, and multi- 
family dwellings do not require permits or inspections. In 
residential multifamily dwellings, permits and inspections 
are required for all backbone installations, all fire barrier pen- 
etrations, and installations of greater than ten outlets in com- 
mon areas. 

(d) No permits or inspections are required for installation 
or replacement of cord and plug connected telecommunica- 
tions equipment or for patch cord and jumper cross-con- 
nected equipment. 

(e) Definitions of telecommunications technical terms 
will come from chapter 19.28 RCW, this chapter, TIA/EIA 
standards, and NEC. 

Permit - inspection and approval. 

(10) Requests for inspections. 

(a) Requests for inspections must be made no later than 
three business days after completion of the electrical/tele- 
communications installation or one business day after any 
part of the installation has been energized, whichever occurs 
first. 

(b) Requests for after hours or weekend inspections must 
be made by contacting the local electrical inspection supervi- 
sor at least three working days prior to the requested date of 
inspection. The portal-to-portal inspection fees required for 
after hours or weekend inspections are in addition to the cost 
of the original electrical work permit. 

(c) Emergency requests to inspect repairs necessary to 
preserve life and equipment safety may be requested at any 
time. 

(d) Inspections for annual electrical maintenance permits 
and annual telecommunications permits may be done on a 
regular schedule arranged by the permit holder with the 
department. 

(11) Final inspection approval will not be made until all 
inspection fees are paid in full. 

Permit - duration/refunds. 

(12) Blectrical work permits will expire one year after 
the date of purchase unless electrical work is actively and 
consistently in progress and inspections requested. Refunds 
are not available for: 

(a) Expired electrical work permits; 

(b) Electrical work permits where the electrical installa- 


tion has begun; or 


(c) Any electrical work permit where an electrical 
inspection or electrical inspection request has been made. 
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Permit - annual telecommunications. 


(13) The chief electrical inspector can allow annual per- 
mits for the inspection of telecommunications installations to 
be purchased by a building owner or licensed electrical/tele- 
communications contractor. The owner's full-time telecom- 
munications maintenance staff, or a licensed electrical/tele- 
communications contractor(s) can perform the work done 
under this annual permit. The permit holder is responsible for 
correcting all installation deficiencies. The permit holder 
must make available, to the electrical inspector, all records of 
all the telecommunications work performed and the valid 
electrical or telecommunications contractor's license num- 
bers for all contractors working under the permit. 


Permit - annual electrical. 


(14) The chief electrical inspector can allow annual per- 
mits for the inspection of electrical installations to be pur- 
chased by a building owner or licensed electrical contractor. 
This type of permit is available for commercial/industrial 
locations employing a full-time electrical maintenance staff 
or having a yearly maintenance contract with a licensed elec- 
trical contractor. 


The permit holder is responsible for correcting all instal- 
lation deficiencies. The permit holder must make available, 
to the electrical inspector, all records of all electrical work 
performed. 


This type of electrical permit may be used for retrofit, 
replacement, maintenance, repair, upgrade, and alterations to 
electrical systems at a single plant or building location. This 
type of permit does not include new or increased service or 
new square footage. 


AMENDATORY SECTION (Amending WSR 03-18-089, 
filed 9/2/03, effective 10/3/03) 


WAC 296-46B-905 Inspection fees. To calculate 
inspection fees, the amperage is based on the conductor 
ampacity or the overcurrent device rating. The total fee must 
not be less than the number of progress inspection (one-half 
hour) units times the progress inspection fee rate from sub- 
section (8) of this section, PROGRESS INSPECTIONS. 


The amount of the fee due is calculated based on the fee 
effective at the date of a department assessed fee (e.g., plan 
review or fee due) or when the electrical permit is purchased. 


(1) Residential. 

(a) Single- and two-family residential (new construction). 

Notes: 

(1) Square footage is the area included within the surrounding exterior 
walls of a building exclusive of any interior courts. (This includes any 
floor area in an attached garage, basement, or unfinished living space.) 
(2) "Inspected with the service" means that a separate service inspection 
fee is included on the same electrical work permit. 

(3) "Inspected at the same time" means all wiring is to be ready for inspec- 
tion during the initial inspection trip. 

(4) An "outbuilding" is a structure that serves a direct accessory function 
to the residence, such as a pump house or storage building. Outbuilding 
does not include buildings used for commercial type occupancies or addi- 
tional dwelling occupancies. 


(i) First 1300 sq. ft. 
Each additional 500 sq. ft. or portion of 


$((70;86)) 73.00 
$((22-70)) 23.40 


(ii) Each outbuilding or detached garage - 
inspected at the same time as a dwelling unit on 
the property 

(iii) Each outbuilding or detached garage - 
inspected separately 

(iv) Each swimming pool - inspected with the 
service 

(v) Each swimming pool - inspected separately 
(vi) Each hot tub, spa, or sauna - inspected with 
the service 

(vii) Each hot tub, spa, or sauna - inspected sep- 
arately 

(viii) Each septic pumping system - inspected 
with the service 

(ix) Each septic pumping system - inspected sep- 
arately 
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$((29-60)) 30.50 


$((46-70)) 48.10 
$((46-70)) 48.10 


$((70-80)) 73.00 
$((29-60)) 30.50 


$((46-70)) 48.10 
$((29-60)) 30.50 


$((46-70)) 48.10 


(b) Multifamily residential and miscellaneous residential structures, 


services and feeders (new construction). 


Each service and/or feeder 


Ampacity Service/Feeder 

0 to 200 $((26-30)) 78.70 
201 to 400 $((94-80)) 97.80 
401 to 600 $((+36-20)) 134.30 
601 to 800 $((+67.00)) 172.30 


801 and over 


$((238-49)) 245.70 


Additional Feeder 


$((22-70)) 23.40 
$((46-78)) 48.10 
$((64-90)) 66.90 
$((89-00)) 91.80 
$((+78-60)) 184.30 


(c) Single or multifamily altered services or feeders including circuits. 


(i) Each altered service and/or altered feeder 


Ampacity Service or Feeder 
0 to 200 $((64-99)) 66.90 
201 to 600 $((04-80)) 97.80 
601 and over $((+42-90)) 147.40 


(ii) Maintenance or repair of a meter or mast (no 
alterations to the service or feeder) 


$((35-20)) 36.30 
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Note: 

For large COMMERCIAL/INDUSTRIAL projects that include multiple feeders, 
"inspected at the same time" can be interpreted to include additional 
inspection trips for a single project. The additional inspections must be for 
electrical work specified on the permit at the time of purchase. The permit 
fee for such projects must be calculated from (2)(a)(table) of this section. 
However, the total fee must not be less than the number of progress 
inspection (one-half hour) units times the progress inspection fee rate 
from subsection (8) PROGRESS INSPECTIONS of this section. 
Service/feeders 


Ampacity Service/Feeder Additional Feeder 
0 to 100 $((76-30)) 78.70 $((46-70)) 48.10 
101 to 200 $((94-80)) 95.80 $((59-40)) 61.30 
201 to 400 $(478-68)) 184.30 $((70-80)) 73.00 
401 to 600 $((208-20)) 214.80 $((83-20)) 85.80 
601 to 800 $((269-10)) 277.70 $((143:30)) 116.90 
801 to 1000 $((328.50)) 339.00 $(337-10)) 141.40 
1001 and over $((258-49)) 369.80 $(49+20)) 197.30 
(b) Altered services or feeders (no circuits). 
(i) Service/feeders 
Ampacity Service or Feeder 
0 to 200 $((¥6-30)) 78.70 
201 to 600 $((478-66)) 184.30 
601 to 1000 $((269-19)) 277.70 
1001 and over $((298-99)) 308.40 
(ii) Maintenance or repair of a meter or mast (no $((64-90)) 66.90 


alterations to the service or feeder) 

(c) Circuits only. 

Note: 

Altered/added circuit fees are calculated per panelboard. Total cost of the 
alterations in a panel (or panels) should not exceed the cost of a new feeder 
(or feeders) of the same rating, as shown in subsection (2) COMMER- 
CIAL/INDUSTRIAL (2)(a)(table) above. 


(d) Single or multifamily residential circuits only (no service inspec- 
tion). 

Note: 

Altered or added circuit fees are calculated per panelboard. Total cost of 
the alterations in an individual panel should not exceed the cost of a com- 
plete altered service or feeder of the same rating, as shown in subsection 


(i) First 5 circuits per branch circuit panel $((59-40)) 61.30 
(ii) Each additional circuit per branch circuit $((5-20)) 5.30 


panel 

(d) Over 600 volts surcharge per permit. 
(3) Temporary service(s). 

Note: 


$((59-40)) 61.30 


(1) RESIDENTIAL (c) (table) of this section. 


(i) 1 to 4 circuits (see note above) $((46-70)) 48.10 
(ii) Each additional circuit (see note above) $(($-20)) 5.30 


(1) See WAC 296-46B-527 for information about temporary installations. 
(2) Temporary stage or concert inspections requested outside of normal 
business hours will be subject to the portal-to-portal hourly fees in subsec- 


(e) Mobile homes, modular homes, mobile home parks, and RV parks. 


(i) Mobile home or modular home service or $((46-70)) 48.10 
feeder only 
(ii) Mobile home service and feeder $((26-20)) 78.70 


(f) Mobile home park sites and RV park sites. 

Note: 

For master service installations, see subsection (2) COMMERCIAL/INDUS- 
TRIAL of this section. 


(i) First site service or site feeder 


$((46-70)) 48.10 


tion (11) OTHER INSPECTIONS. The fee for such after hours inspections 
shall be the greater of the fee from this subsection or the portal-to-portal 


fec. 


Temporary services, temporary stage or concert productions. 


(ii) Each additional site service; or additional $((29-60)) 30.50 
site feeder inspected at the same time as the first 


service or feeder 


(2) Commercial/industrial. 
(a) New service or feeder, and additional new feeders inspected at the 
same time (includes circuits). 
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Ampacity Service or Feeder Additional Feeder 
0 to 60 $((40-99)) 42.20 $((2+00)) 21.67 
61 to 100 $((46-70)) 48.10 $((22-70)) 23.40 
101 to 200 $((59-40)) 61.30 $((29-60)) 30.50 
201 to 400 $((20-80)) 73.00 $((35-38)) 36.40 
401 to 600 $((94-89)) 97.80 $((46-70)) 48.10 
601 and over $((107-50)) 110.94 $(($3-60)) 55.30 


(4) Irrigation machines, pumps, and equipment. 
Irrigation machines. 


(a) Each tower - when inspected at the same time $(8-20)) 5.30 
as a service and feeder from (2) COMMER- 
CIAL/INDUSTRIAL 
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(b) Towers - when not inspected at the same time $((70-80)) 73.00 
as a service and feeders - 1 to 6 towers 
(c) Each additional tower $((5-20)) 5.30 


(5) Miscellaneous - commercial/industrial and residential. 

(a) Low-voltage thermostats controlling a single piece of utilization 
equipment. 

(i) First thermostat 

(ii) Each additional thermostat inspected at the 
same time as the first 

(b) Low-voltage systems and telecommunications systems. Includes all 
telecommunications installations, fire alarm and burglar alarm, nurse call, 
intercom, security systems, energy management control systems, 
HVAC/refrigeration control systems (other than thermostats above), 
industrial and automation control systems, lighting control systems, stand- 
alone sound systems, public address, and similar low-energy circuits and 
equipment. 


$((35-30)) 36.40 
$((40)) 11.40 


(i) First 2500 sq. ft. or less $((40-90)) 42.20 
(ii) Each additional 2500 sq. ft. or portion $((2H-49)) 11.40 
thereof 

(c) Signs and outline lighting. 

(i) First sign (no service included) $((35-30)) 36.40 
(ii) Each additional sign inspected at the same $((16-80)) 17.30 


time on the same building or structure 

(d) Berth at a marina or dock. 

Note: 

Five berths or more shall be permitted to have the inspection fees based on 
appropriate service and feeder fees from section (2) COMMERCIAL/INDUS- 
TRIAL (a) (i) above. 


(i) Berth at a marina or dock $((46-70)) 48.10 
(ii) Each additional berth inspected at the same $((29-60)) 30.50 
time 

(e) Yard pole, pedestal, or other meter loops only. 

(i) Yard pole, pedestal, or other meter loops only $((46-70)) 48.10 
(ii) Meters installed remote from the service $((3H-19)) 11.40 


equipment and inspected at the same time as a 

service, temporary service or other installations 

(f) Emergency inspections requested outside of normal working 
hours. 

Regular fee plus surcharge of: 
(g) Generators. 

Note: 

Permanently installed generators: Refer to the appropriate residential or 
commercial new/altered service or feeder section. 
Portable generators: Permanently installed 
transfer equipment for portable generators 

(h) Electrical - annual permit fee. 

Note: 

See WAC 296-46B-900(14). 

For commercial/industrial location employing full-time electrical mainte- 
nance staff or having a yearly maintenance contract with a licensed elec- 
trical contractor. Note, all yearly maintenance contracts must detail the 
number of contractor electricians necessary to complete the work required 
under the contract. This number will be used as a basis for calculating the 
appropriate fee. Each inspection is based on a 2-hour maximum. 


$((89-00)) 91.80 


$((64-90)) 66.90 


Inspections Fee 
] to 3 plant electricians 12 $((35710-80)) 
1,765.50 
$((3;423-30)) 
3.532.80 
$((5:134-60)) 
5,298.90 


4 to 6 plant electricians 24 


7 to 12 plant electricians 36 
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13 to 25 plant electricians 52 


More than 25 plant electricians 52 


(i) Telecommunications - annual permit fee. 


Note: 
(1) See WAC 296-46B-900(13). 


$((6,847-10)) 
7,066.20 
$((8,559.60)) 
8,833.50 


(2) Annual inspection time required may be estimated by the purchaser at 
the rate for "OTHER INSPECTIONS" in this section, charged portal-to-portal 


per hour. 


For commercial/industrial location employing full-time telecommunica- 
tions maintenance staff or having a yearly maintenance contract with a 


licensed electrical/telecommunications contractor. 


2-hour minimum 

Each additional hour, or portion thereof, of por- 
tal-to-portal inspection time 

(j) Permit requiring ditch cover inspection 
only. 

Each 1/2 hour, or portion thereof 

(k) Cover inspection for elevator/conveyance 
installation. This item is only available to a 
licensed/registered elevator contractor. 

(6) Carnival inspections. 

(a) First carnival field inspection each calen- 
dar year. 

(i) Each ride and generator truck 

(ii) Each remote distribution equipment, conces- 
sion, or gaming show 

(iii) If the calculated fee for first carnival field 
inspection above is less than $89.00, the mini- 
mum inspection fee shall be: 

(b) Subsequent carnival inspections. 

(i) First ten rides, concessions, generators, 
remote distribution equipment, or gaming show 
(ii) Each additional ride, concession, generator, 
remote distribution equipment, or gaming show 
(c) Concession(s) or ride(s) not part of a car- 
nival. 

(i) First field inspection each year of a single 
concession or ride, not part of a carnival 

(ii) Subsequent inspection of a single concession 
or ride, not part of a carnival 

(7) Trip fees. 

(a) Requests by property owners to inspect exist- 
ing installations. (This fee includes a maximum 
of one hour of inspection time. All inspection 
time exceeding one hour will be charged at the 
rate for progressive inspections.) 

(b) Submitter notifies the department that work 
is ready for inspection when it is not ready. 

(c) Additional inspection required because sub- 
mitter has provided the wrong address or incom- 
plete, improper or illegible directions for the site 
of the inspection. 

(d) More than one additional inspection required 
to inspect corrections; or for repeated neglect, 
carelessness, or improperly installed electrical 
work. 

(e) Each trip necessary to remove a noncompli- 
ance notice. 


$(04-60)) 146.10 


$((70-80)) 73.00 


$((35-30)) 36.40 
$((59:40)) 61.30 


$(.6:80)) 17.30 
$((5-20)) 5.30 


$((89-00)) 91.80 


$((89-08)) 91.80 


$(($:20)) 5.30 


$((70:80)) 73.00 


$((46-70)) 48.10 


$((20:80)) 73.00 


$((35-30)) 36.40 


$((35-30)) 36.40 


$((25-30)) 36.40 


$((35-30)) 36.40 
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(f) Corrections that have not been made in the $((35-30)) 36.40 
prescribed time, unless an exception has been 
requested and granted. 

(g) Installations that are covered or concealed 
before inspection. 

(8) Progress inspections. 

Note: 

The fees calculated in subsections (1) through (6) of this section will apply 
to all electrical work. This section will be applied to a permit where the 
permit holder has requested additional inspections beyond the number 
supported by the permit fee calculated at the rate in subsections (1) 
through (6) of this section. 

On partial or progress inspections, each 1/2 
hour. 

(9) Plan review. 

Fee is thirty-five percent of the electrical work 
permit fee as determined by WAC ((296-46- 
9+0)) 296-46B-905, plus a plan review submis- 
sion and shipping/handling fee of: 


$((35-30)) 36.40 


$((35-38)) 36.40 


$((59-40)) 61.30 


(a) Supplemental submissions of plans per hour $((70-80)) 73.00 
or fraction of an hour of review time. 
(b) Plan review shipping and handling fee. $((46-80)) 17.30 


(10) Out-of-state inspections. 
(a) Permit fees will be charged according to the 
fees listed in this section. 
(b) Travel expenses: 
All travel expenses and per diem for out-of-state inspections are billed fol- 
lowing completion of each inspection(s). These expenses can include, but 
are not limited to: Inspector's travel time, travel cost and per diem at the 
state rate. Travel time is hourly based on the rate in subsection (11) of this 
section. 
(11) Other inspections. 
Inspections not covered by above inspection 
fees must be charged portal-to-portal per 
hour: 
(12) Refund processing fee. 
All requests for permit fee refunds will be 
assessed a processing fee. (Refund processing 
fees will not be charged for electrical contrac- 
tors, using the contractor deposit system, who 
request less than twenty-four refunds during 
a rolling calendar year.) 
(13) Variance request processing fee. 
Variance request processing fee. This fee is 
nonrefundable once the transaction has been 
validated. 
(14) Marking of industrial utilization equipment. 
(a) Standard(s) letter review (per hour of 
review time). 
(b) Equipment marking - charged portal-to- 
portal per hour: 
(c) All travel expenses and per diem for 
in/out-of-state review and/or equipment 
marking are billed following completion of 
each inspection(s). These expenses can 
include, but are not limited to: Inspector's 
travel time, travel cost and per diem at the 
state rate. Travel time is hourly based on the 
rate in (b) of this subsection. 

15 S ic electri ork labels. 


(a) Block of twenty Class B basic electrical 
work labels (not refundable). 


$((70:80)) 73.00 


$((22-49)) 11.40 


$((20:80)) 73.00 


$((209-89)) 73.00 


$((20:80)) 73.00 
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(b) Reinspection of Class B basic electrical $36.40 
0; a tions have b 
mad 1 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 4/22/03) 


WAC 296-46B-910 Electrical/telecommunications 
contractor's license, administrator certificate and exami- 
nation, master electrician certificate and examination, 
temporary, electrician certificate and examination, tem- 
porary electrician permit, copy, and miscellaneous fees. 


Notes: (I) The department will deny renewal of a license, certifi- 
cate, or permit if an individual owes money as a result of an 


outstanding final judgment(s) to the department or is in 


revoked status. The department will deny application of a 


license, certificate, or permit if an individual is in sus- 
pended status. 

(2) Certificates may be prorated for shorter renewal periods 
in one-year increments. Each year or part of a year will be 
calculated to be one year. 

(3) The amount of the fee due is calculated based on the fee 
effective at the date payment is made. 


(1) General or specialty contractor's license. 
(Nonrefundable after license has been 
issued.) 


(a) Per twenty-four-month period $((228-60)) 232.90 
(b) Reinstatement of a general or specialty $((45-90)) 47.30 


contractor's license after a suspension 
(2) Master electrician/administrator/electrician/trainee certificate. 
(a) Examination application (nonrefundable) 


Administrator certificate examination applica- 
tion. (Required only for department adminis- 
tered examinations.) (Not required when testing 
with the department's contractor.) 


(b) Examination fees (nonrefundable) 


$((28-40)) 29.30 


Note: Normal examination administration is performed by a 
state authorized contractor. The fees for such examina- 
tions are set by contract with the department. For written 
examinations administered by the department, use the 


following fee schedule. 

(i) Master electrician or administrator first-time $((68-40)) 70.50 
examination fee (when administered by the 

department) 

(ii) Master electrician or administrator retest $((80.00)) 82.50 
examination fee (when administered by the 

department) 

(iii) Journeyman or specialty electrician exami- $((54-46)) 53.00 


nation fee (first test or retest when administered 
by the department) 
(iv) Certification examination review fee 


(c) Original certificates (nonrefundable after 
certificate has been issued) 


$(05-90)) 109.20 


(i) Electrical administrator original certificate $((462-45)) 105.40 
(except 09 telecommunication) 

(ii) Telecommunications administrator original $((68-10)) 70.20 
certificate (for 09 telecommunications) 

(iii) Temporary specialty electrical administrator $((62-45)) 64.40 
certificate (valid as allowed and described in 

WAC 296-46B-930(2)) (valid for twelve 

months) 

(iv) Master electrician original certificate $((42945)) 133.20 


("grandfather" request) 
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(v) Master electrician exam application 
(includes original certificate and application 
processing fee) ($((28940)) 29.30 is nonrefund- 
able after application is submitted) 

(vi) Journeyman or specialty electrician applica- 
tion (includes original certificate and application 
processing fee) ($((2840)) 29.30 is nonrefund- 
able after application is submitted) 

(vii) Training certificate 

(A) 0% supervision modified training certifi- 
cate. Includes trainee update of hours (i.e., sub- 
mission of affidavit of experience) ($((43+60)) 
44,90 is nonrefundable after application is 
submitted) 

(B) 75% supervision modified ((sapervisies)) 
training certificate. 

(C) Unsupervised training certificate as allowed 
by RCW 19.28.161 (4)(b). 

(viii) Temporary electrician permit (valid as 
allowed and described in WAC 296-46B- 
940(27)) 

(ix) Temporary specialty electrician permit 
(valid as allowed and described in WAC 296- 
46B-940(28)) ($((38-48)) 29.30 is nonrefund- 
able after the application for the original spe- 
cialty electrician certificate is submitted) 
($((&1-10)) 52.70 is nonrefundable after tem- 
porary permit Is issued) 

(d) Certificate renewal (nonrefundable) 

(i) Master electrician or administrator certificate 
renewal 

(ii) Telecommunications (09) administrator cer- 
tificate renewal 

(iii) Late renewal of master electrician or admin- 
istrator certificate . 

(iv) Late renewal of telecommunications (09) 


. administrator certificate 


(v) Journeyman or specialty electrician certifi- 
cate renewal 

(vi) Late renewal of journeyman or specialty 
electrician certificate 

(vii) Trainee certificate renewal or update of 
hours (i.e., submission of affidavit of experi- 
ence) 

(e) Reciprocal certificate (nonrefundable) 

(i) Master electrician reciprocal certificate 

(ii) Journeyman or specialty electrician recipro- 
cal certificate 

(f) Certificate - reinstatement (nonrefund- 
able) 

(i) Reinstatement of a suspended master electri- 
cian or administrator's certificate (in addition to 
normal renewal fee) 

(ii) Reinstatement of suspended journeyman, or 
specialty electrician certificate (in addition to 
normal renewal fee) 

(g) Assignment/unassignment of master elec- 
trician/administrator designation (nonre- 
fundable) 


(3) Certificate/license((—eepleeement-fer-lost- 
able), 
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$((+30:55)) 134.70 


$((23-30)) 75.60 


$((36-00)) 37.10 
$((65-40)) 67.40 


$((43-60)) 44.90 
$((24-80)) 22.40 


$((22-79)) 23.40 


$((96:80)) 99.00 


$((429-45)) 133.20 
$((86-10)) 88.80 
$((258-30)) 266.50 
$(822-20)) 177.70 
$((68-10)) 70.20 
$(336:20)) 140.50 


$((43-60)) 44.90 


$(329-15)) 132.20 
$((23-30)) 75.60 


$((45.90)) 47.30 


$((24-80)) 22.40 


$((34:00)) 35.00 


(($45-08)) 
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(a) Replacement for lost or damaged certifi- 


cate/license. (Noi ble. 
tional display quali 

Electrician certificate. 

(4) Continuing education courses or instruc- 

tors. (Nonrefundable.) 


neral ter 


view ief 
"s denial 


li t 


electrical ins; rof n 
(5) Copy fees. (Nonrefundable.) 
(a) Certified copy of each document (maxi- 
mum charge per file): 

((e) (i) First page: 

((6))) Gi) Each additional page: 

(b) Replacement RCW/WAC printed document: 
(6) Refund processing fee. (Nonrefundable.) 
(7) Training school program revlew fees. Ini- 
tial training school program revlew fee. 
(Nonrefundable.) 

(a) Initial training school program review fee 
submitted for approval. Valid for three years or 
until significant changes in program content or 
course length are implemented (see WAC 296- 
46B-971(4)). 

(b) Renewal of training school program review 
fee submitted for renewal. Valid for 3 years or 
until significant changes in program content or 
course length are implemented (see WAC 296- 
46B-971(4)). 


$15.40 


$21-80)) 


$((48:30)) 49.80 
$((21-80)) 22.40 
$2.00 


$5.00 
$(3-:19)) 11.40 


$((500.00)) 216.00 


$((250.00)) 258.00 


AMENDATORY SECTION (Amending WSR 03-09-111, 


filed 4/22/03, effective 4/22/03) 


WAC 296-46B-911 Electrical testing laboratory fees. 
The amount of the fee due is calculated based on the fee 


effective at the date payment is made. 


Initial filing fee: (Nonrefundable) 
Initial accreditation fee: 

] product category 

Each additional category for the next 19 
categories 

Maximum for 20 categories or more 
Renewal fee: (Nonrefundable) 
Renewal of existing accreditations 
Each additional category for the next 19 
categories 

Maximum for 20 categories or more 
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$ (($00-00)) 516.00 


$ ((250-00)) 258.00 
$ ((400.00)) 103.20 each 


$((2150.00)) 2.218.80 
50% of initial filing fee 


$ ((300.00)) 103.20 each 


$((2458-00)) 2,218.80 
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AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 4/22/03) 


WAC 296-46B-915 Civil penalty schedule. 

Notes: (A) Each day that a violation occurs will be a separate 
offense. 
(B) Once a violation of chapter 19.28 RCW or chapter 296- 
46B WAC becomes a final judgment, any additional viola- 
tion within three years becomes a "second" or "additional" 
offense subject to an increased penalty as set forth in the 
following tables. 


(C) In case of continued, repeated or gross violation of the 
provisions of chapter 19.28 RCW or this chapter, or if prop- 
erty damage or bodily injury occurs as a result of the failure 
of a person, firm, partnership, corporation, or other entity to 
comply with chapter 19.28 RCW or this chapter the depart- 
ment may double the penalty amounts shown in subsections 
(1) through (13) of this section. 

(D) A person, firm, partnership, corporation or other entity 
who violates a provision of chapter 19.28 RCW or chapter 
296-46B WAC is liable for a civil penalty based upon the 
following schedule. 


(E) ((Fhe-penalty-amount-will-be-waived-for-the- first 


appeał-)) Upon written request to the chief electrical inspec- 
tor, the penalty amount will be waived for the first citation 
issued within a three-year period. The written request must 
be received by the department no later than twenty days 
after notice of penalty. If a subsequent citation is issued 
within a three-year period and found to be a final judgment, 
the penalty amount for the first citation will be reinstated 
and immediately due and payable. Penalty waivers will not 
be granted for any citation being appealed under WAC 296- 
46B-995(11). 


(1) Offering to perform, submitting a bid for, advertising, installing or 
maintaining cables, conductors or equipment: 

(a) That convey or utilize electrical current with- 

out having a valid electrical contractor's license. 

(b) Used for information generation, processing, 

or transporting of signals optically or electroni- 

cally in telecommunications systems without 

having a valid telecommunications contractor's 


license. 

First offense: $500 
Second offense: $1,500 
Third offense: $3,000 
Each offense thereafter: $6,000 


(2) Employing an individual for the purposes of chapter 19.28 RCW 
who does not possess a valid certificate of competency or training cer- 
tificate to do electrical work. 

First offense: $100 (((see-note-E))) 
Each offense thereafter: $500 
(3) Performing electrical work without having a valid certificate of 
competency or electrical training certificate. 

First offense: $250 
Each offense thereafter: $500 
(4) Employing electricians and electrical trainees for the purposes of 
chapter 19.28 RCW in an improper ratio. Contractors found to have 
violated this section three times in a three-year period must be the 
subject of an electrical audit in accordance with WAC 296-46B-975. 
First offense: $250 
Each offense thereafter: $500 
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(5) Failing to provide proper supervision to an electrical trainee as 
required by chapter 19.28 RCW. Contractors found to have violated 
this section three times in a three-year period must be the subject of 
an electrical audit in accordance with WAC 296-46B-975. 

First offense: $250 
Each offense thereafter: $500 
(6) Working as an electrical trainee without proper supervision as 
required by chapter 19.28 RCW. 


First offense: $50 (see note E) 
Second offense: $250 
Each offense thereafter: $500 


(7) Offering, bidding, advertising, or performing electrical or tele- 
communications installations, alterations or maintenance outside the 
scope of the firm's specialty electrical or telecommunications contrac- 
tors license. 


First offense: $500 
Second offense: $1,500 
Third offense: $3,000 
Each offense thereafter: $6,000 


(8) Selling or exchanging electrical equipment associated with spas, 
hot tubs, swimming pools or hydromassage bathtubs which are not 
listed by an approved laboratory. 


First offense: $500 
Second offense: $1,000 
Each offense thereafter: $2,000 


Definition: The sale or exchange of electrical equipment associated with 
hot tubs, spas, swimming pools or hydromassage bathtubs includes to: 
"Sell, offer for sale, advertise, display for sale, dispose of by way of gift, 
loan, rental, lease, premium, barter or exchange." 


(9) Covering or concealing installations prior to inspection. 


First offense: $250 (see note E) 
Second offense: $1,000 
Each offense thereafter: $2,000 
(10) Failing to make corrections within fifteen days of notification by 
the department. 

Exception: Where an extension has been requested and granted, 
this penalty applies to corrections not completed 
within the extended time period. 

First offense: $250 (see note E) 
Second offense: $1,000 
Each offense thereafter: $2,000 


(11) Failing to obtain or post an electrical/telecommunications work 
permit prior to beginning the electrical/telecommunications installa- 
tion or alteration. 


Exception: In cases of emergency repairs to existing electri- 
cal/telecommunications systems, this penalty will not 
be charged if the permit is obtained and posted no 
later than the business day following beginning work 
on the emergency repair. 

First offense: $250 
Homeowner - First offense: $50 
Second offense: $1,000 
Each offense thereafter: $2,000 


(12) Violating chapter 19.28 RCW duties of the electrical/telecommu- 
nications administrator. 
First offense: $100 (see note E 
except for RCW 
19.28.061 (5)(a) or 
19.28.430 (3)(a)) 


Second offense: $750 
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Third offense: $1,500 
Each offense thereafter: $3,000 
(13) Violating any of the provisions of chapter 19.28 RCW or chapter 
296-46B WAC which are not identified in subsections (1) through (12) 
of this section. 

RCW 19.28.161 through 19.28.271 and the rules developed pursuant to 
them. 

First offense: $250 
Each offense thereafter: $500 
All other chapter 19.28 RCW provisions and the rules developed pursuant 
to them. 


First offense: $250 
Second offense: $750 
Each offense thereafter: $2,000 


AMENDATORY SECTION (Amending WSR 03-09-111, 


filed 4/22/03, effective 4/22/03) 


WAC 296-46B-920 Electrical/telecommunications 
license/certificate types and scope of work. (1) General 
electrical (01): A general electrical license and/or certificate 
encompasses all phases and all types of electrical and tele- 
communications installations. 

(2) All specialties listed in this subsection may perform 
the work described within their specific specialty as allowed 
by the occupancy and location described within the spe- 
cialty's scope of work. Specialty (limited) electrical licenses 
and/or certificates are as follows: 

(a) Residential (02): Limited to the telecommunica- 
tions, low voltage, and line voltage wiring of one- and two- 
family dwellings, or multifamily dwellings not exceeding 
three floors above grade. All wiring is limited to nonmetallic 
sheathed cable, except for services and/or feeders, exposed 
installations where physical protection is required, and for 
wiring buried below grade. 

(i) This specialty also includes the wiring for ancillary 
structures such as, but not limited to: Appliances, equipment, 
swimming pools, septic pumping systems, domestic water 
systems, limited energy systems (e.g., doorbells, intercoms, 
fire alarm, burglar alarm, energy control, HVAC/refrigera- 
tion, etc.), multifamily complex offices/garages, site lighting 
when supplied from the residence or ancillary structure, and 
other structures directly associated with the functionality of 
the residential units. 

(ii) This specialty does not include wiring occupancies 
defined in WAC 296-46B-010((4+29)) (14), or commercial 
occupancies such as: Motels, hotels, offices, assisted living 
facilities, or stores. 

(b) Pump and irrigation (03): Limited to the electrical 
connection of circuits, feeders, controls, low voltage, related 
telecommunications, and services to supply: Domestic and 
irrigation water pumps, circular irrigating system's pumps 
and pump houses. 

This specialty may also perform the work defined in (c) 
of this subsection (see Table 920-1). 

(c) Domestic well (03A): Limited to the extension of a 
branch circuit, which is supplied and installed by others, to 
signaling circuits, motor control circuits, motor control 
devices, and pumps which do not exceed 7 1/2 horsepower at 
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250 volts AC single phase used in residential potable water or 
residential sewage disposal systems. 

(d) Signs (04): Limited to placement and connection of 
signs and outline lighting, the electrical supply, related tele- 
communications, controls and associated circuit extensions 
thereto; and the installation of a maximum 60 ampere, 
120/240 volt single phase service to supply power to a remote 
sign only. This specialty may service, maintain, or repair 
exterior luminaires that are mounted on a pole or other struc- 
ture with like-in-kind components. 

(i) Electrical licensing/certification is not required to: 

(A) Clean the nonelectrical parts of an electric sign; 

(B) To form or pour a concrete pole base used to support 
a sign; 

(C) To operate machinery used to assist an electrician in 
mounting an electric sign or sign supporting pole; or 

(D) To assemble the structural parts of a billboard. 

(ii) Electrical licensing/certification is required to: 
Install, modify, or maintain a sign, sign supporting pole, sign 
face, sign ballast, lamp socket, lamp holder, disconnect 
switch, or any other part of a listed electric sign. 

(e) Limited energy system (06): Limited to the instal- 
lation of signaling and power limited circuits and related 
equipment. This specialty is restricted to low-voltage circuits. 
This specialty includes the installation of telecommunica- 
tions, HVAC/refrigeration low-voltage wiring, fire protec- 
tion signaling systems, intrusion alarms, energy management 
and control systems, industrial and automation control sys- 
tems, lighting control systems, commercial and residential 
amplified sound, public address systems, and such similar 
low-energy circuits and equipment in all occupancies and 
locations. 

Limited energy electrical contractors may perform all 
telecommunications work under their specialty (06) electrical 
license and administrator's certificate. 

On the effective date of this rule, any entity holding a 
currently valid electrical contractor's license, electrical 
administrator's certificate, master specialty electrician's cer- 
tificate, or specialty electrician's certificate in this specialty 
will be issued combination specialty status for HV AC/refrig- 
eration (06A) at no cost and without examination. 

(f) HVAC/refrigeration systems: 

(i) See WAC 296-46B-020 for specific HVAC/refrigera- 
tion definitions. : 

(ii) For the purposes of this section when a component is 
replaced, the replacement must be like-in-kind or made using 
the equipment manufacturer's authorized replacement com- 
ponent. 

(iii) The HVAC/refrigeration specialties described in 
(D(v) and (vi) of this subsection may: 

(A) Install HV AC/refrigeration: Telecommunications, 
Class 2 low-voltage control circuit wiring/components in all 
residential occupancies; 

(B) Install, repair, replace, and maintain line voltage 
components within HV AC/refrigeration equipment. Such 
line voltage components include product illumination lumi- 
naires installed within and powered from the HV AC/refriger- 
ation system (e.g., reach-in beverage coolers, frozen food 
cases, produce cases, etc.) and new or replaced factory autho- 
rized accessories such as internally mounted outlets; 
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(C) Repair, replace, or maintain the internal components 
of the HVAC/refrigeration equipment disconnecting means 
or controller so long as the disconnecting means or controller 
is not located within a motor control center or panelboard 
(see Figure 920-1 and Figure 920-2); 

(D) Install, repair, replace, and maintain short sections of 
raceway to provide physical protection for low-voltage 
cables. For the purposes of this section a short section cannot 
mechanically interconnect two devices, junction boxes, or 
other equipment or components; and 

(E) Repair, replace, or maintain line voltage flexible sup- 
ply whips not over six feet in length, provided there are no 
modifications to the characteristics of the branch cir- 
cuit/feeder load being supplied by the whip. There is no lim- 
itation on the whip raceway method (e.g., metallic replaced 
by nonmetallic). 

(iv) The HVAC/refrigeration specialties described in 
(f)(v) and (vi) of this subsection may not: 

(A) Install line voltage controllers or disconnect 
switches external to HV AC/refrigeration equipment; 

(B) Install, repair, replace, or maintain: 

* Integrated building control systems, other than 
HVAC/refrigeration systems; 

* Single stand-alone line voltage equipment or compo- 
nents (e.g., heat cable, wall heaters, radiant panel heaters, 
baseboard heaters, contactors, motor starters, and similar 
equipment) unless the equipment or component: 

Is exclusively controlled by the HVAC/refrigeration sys- 
tem and requires the additional external connection to a 
mechanical system(s) (e.g., connection to water piping, gas 
piping, refrigerant system, ducting for the HV AC/refrigera- 
tion system, gas fireplace flume, ventilating systems, etc. 
(i.e., as in the ducting connection to a bathroom fan)). The 
external connection of the equipment/component to the 
mechanical system must be required as an integral compo- 
nent allowing the operation of the HVAC/refrigeration sys- 
tem; or 

Contains a HVAC/refrigeration mechanical system(s) 
(e.g., water piping, gas piping, refrigerant system, etc.) within 
the equipment (e.g., "through-the-wall" air conditioning 
units, self-contained refrigeration equipment, etc.); 

* Luminaires that serve as a building or structure lighting 
source, even if mechanically connected to a HV AC/refriger- 
ation system (e.g., troffer luminaire used as a return air 
device, lighting within a walk-in cooler/freezer used for per- 
sonnel illumination); 

e Raceway/conduit systems; 

e Line voltage: Service, feeder, or branch circuit conduc- 
tors. However, if a structure's feeder/branch circuit supplies 
HV AC/refrigeration equipment containing a supplementary 
overcurrent protection device(s), this specialty may install 
the conductors from the supplementary overcurrent device(s) 
to the supplemental HV AC/refrigeration equipment if the 
supplementary overcurrent device and the HVAC/refrigera- 
tion equipment being supplied are located within sight of 
each other (see Figure 920-2); or 

* Panelboards, switchboards, or motor control centers 
external to HV AC/refrigeration system. 

(v) HVAC/refrigeration (06A): 
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(A) This specialty is not limited by voltage, phase, or 
amperage. 

(B) No unsupervised electrical trainee can install, repair, 
replace, or maintain any part of a HV AC/refrigeration system 
that contains any circuit rated over 600 volts whether the cir- 
cuit is energized or deenergized. 

(C) This specialty may: 

* Install HVAC/refrigeration: | Telecommunications, 
Class 2 low-voltage control circuit wiring/components in 
other than residential occupancies: 

That have no more than three floors on/above grade; or 

Regardless of the number of floors above grade if the 
installation: 

* Does not pass between floors; 

* Is made in a previously occupied and wired space; and 

* Is restricted to the HV AC/refrigeration system; 

e Repair, replace, and maintain HV AC/refrigeration: 
Telecommunications, Class 2 low-voltage control circuit wir- 
ing/components in all occupancies regardless of the number 
of floors on/above grade. 

(D) This specialty may not install, repair, replace, or 
maintain: Any electrical wiring governed under article(s) 
500, 501, 502, 503, 504, 505, 510, 511, 513, 514, 515, or 516 
NEC (i.e., classified locations) located outside the HVAC/ 
refrigeration equipment. 

(vi) HVAC/refrigeration - restricted (06B): 

(A) This specialty may not perform any electrical work 
where the primary electrical power connection to the 
HV AC/refrigeration system exceeds: 250 volts, single phase, 
or 120 amps. 

(B) This specialty may install, repair, replace, or main- 
tain HV AC/refrigeration: Telecommunications, Class 2 low- 
voltage control circuit wiring/components in other than resi- 
dential occupancies that have no more than three floors 
on/above grade. 

(C) This specialty may not install, repair, replace, or 
maintain: 

+ The allowed  telecommunications/low-voltage 
HV AC/refrigeration wiring in a conduit/raceway system; or 

* Any electrical work governed under article(s) 500, 501, 
502, 503, 504, 505, 510, 511, 513,514, 515, or 516 NEC (i.e., 
classified locations). 
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Repair, replace and 

m aintain stand-alone 
equipment allowed per 
WAC 296-46B- 
920(2)(f)(i)(C ) 


—» HVACIrefrigeration 
S ystem 


Repair, replace and 

m aintain stand-alone 
equipm ent allowed per 
WAC 296-46B- 
920(2)(f)(i)(C) 


Disconnect Switch 


iring allowed per 
WAC 296-468- 
920(2)(f)(iv)(B) 


HVAC/refrigeration 


System 


Note: No conduit/raceway 
installation allowed. 


(g) Nonresidential maintenance (07): Limited to 
maintenance, repair and replacement of like-in-kind existing 
electrical equipment and conductors ((en-industrial-or-eom- 
mereial-premises)). This specialty does not include mainte- 
nance activities in residential dwellings defined in (a) of this 
subsection for the purposes of accumulating training experi- 
ence toward qualification for the residential (02) specialty 
electrician examination. 


This specialty may perform the work defined in (h), (i), 
(j), (k), and (I) of this subsection (see Table 920-1). 

(h) Nonresidential lighting maintenance and lighting 
retrofit (07A): Limited to working within the housing of 
existing nonresidential luminaires for work related to repair, 
service, maintenance of luminaires and installation of energy 
efficiency lighting retrofit upgrades. This specialty includes 
replacement of lamps, ballasts, sockets and the installation of 
listed lighting retrofit reflectors and kits. All work is limited 
to the luminaire body, except remote located ballasts may be 
replaced or retrofitted with approved products. This specialty 
does not include installing new luminaires or branch circuits; 
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Figure 920-2 


moving or relocating existing luminaires; or altering existing 
branch circuits. 

(i) Residential maintenance (07B): This specialty is 
limited to residential dwellings as defined in WAC 296-46B- 
920 (2)(a), multistory dwelling structures with no commer- 
cial facilities, and the interior of dwelling units in multistory 
structures with commercial facilities. This specialty may 
maintain, repair, or replace (like-in-kind) existing luminaires, 
water heating equipment, ranges, electric heaters, similar 
household type appliances, and all permit exempted work as 
defined in WAC 296-46B-900. 

This specialty is limited to equipment and circuits to a 
maximum of 250 volts, 60 amperes, and single phase maxi- 
mum. 

This specialty may disconnect and reconnect low-volt- 
age control and line voltage supply whips not over six feet in 
length provided there are no modifications to the characteris- 
tics of the branch circuit or whip. 

For the purpose of this specialty, "electrical equipment" 
does not include electrical conductors, raceway or conduit 
systems external to the equipment or whip. 
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() Restricted nonresidential maintenance (07C): 
This specialty may maintain, repair, or replace (like-in-kind) 
existing luminaires, water heating equipment, ranges, electric 
heaters, similar household type appliances, and all permit 
exempted work as defined in WAC 296-46B-900 except for 
the replacement or repair of circuit breakers. 

This specialty is limited to equipment and circuits to a 
maximum of 277 volts and 20 amperes for lighting branch 
circuits only and/or maximum 250 volts and 60 amperes for 
other circuits. 

The replacement of luminaires is limited to in-place 
replacement required by failure of the luminaire to operate. 
Luminaires installed in suspended lay-in tile ceilings may be 
relocated providing: The original field installed luminaire 
supply whip is not extended or relocated to a new supply 
point; or if a manufactured wiring assembly supplies lumi- 
naire power, a luminaire may be relocated no more than eight 
feet providing the manufactured wiring assembly circuiting is 
not changed. 

This specialty may disconnect and reconnect low-volt- 
age control and line voltage supply whips not over six feet in 
length provided there are no modifications to the characteris- 
tics of the branch circuit. For the purpose of this specialty, 
"electrical equipment" does not include electrical conductors, 
raceway or conduit systems external to the equipment or 
whip. 

This specialty may perform the work defined in (h) and 
(i) of this subsection (see Table 920-1). 

This specialty cannot perform any work governed under 
Article(s) 500, 501, 502, 503, 504, 505, 510, 511, 513, 514, 
515, or 516 NEC (i.e., classified locations). 

(k) Appliance repair (07D): Servicing, maintaining, 
repairing, or replacing household appliances, small commer- 
cial/industrial appliances, and other small utilization equip- 
ment. 
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(1) Equipment repair (07E): Servicing, maintaining, 
repairing, or replacing utilization equipment. 
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à; | : ipl : 
er-ether-eleetriceal-components-)) See RCW 19.28.095 for the 
equipment repair scope of work. 

(m) Telecommunications (09): Limited to the installa- 
tion, maintenance, and testing of telecommunications sys- 
tems, equipment, and associated hardware, pathway systems, 
and cable management systems. 

(i) This specialty includes: 

(A) Installation of open wiring systems of telecommuni- 
cations cables. 

(B) Surface nonmetallic raceways designated and used 
exclusively for telecommunications. 

(C) Optical fiber innerduct raceway. 

(D) Underground raceways designated and used exclu- 
sively for telecommunications and installed for additions or 
extensions to existing telecommunications systems not to 
exceed fifty feet inside the building. 

(E) Incidental short sections of circular or surface metal 
raceway, not to exceed ten feet, for access or protection of 
telecommunications cabling and installation of cable trays 
and ladder racks in telecommunications service entrance 
rooms, spaces, or closets. 

(F) Audio or paging systems where the amplification is 
integrated into the telephone system equipment. 


(G) Audio or paging systems where the amplification is . 


provided by equipment listed as an accessory to the telephone 
system equipment and requires the telephone system for the 
audio or paging system to function. 

(H) Closed circuit video monitoring systems if there is 
no integration of line or low-voltage controls for cameras and 
equipment. Remote controlled cameras and equipment are 
considered (intrusion) security systems and must be installed 
by appropriately licensed electrical contractors and certified 
electricians. 

(ii) This specialty does not include horizontal cabling 
used for fire protection signaling systems, intrusion alarms, 
access control systems, patient monitoring systems, energy 
management control systems, industrial and automation con- 
trol systems, HV AC/refrigeration control systems, lighting 
control systems, and stand-alone amplified sound or public 
address systems. Telecommunications systems may interface 
with other building signal systems including security, alarms, 
and energy management at cross-connection junctions within 
telecommunications closets or at extended points of demarca- 
tion. Telecommunications systems do not include the instal- 
lation or termination of premises line voltage service, feeder, 
or branch circuit conductors or equipment. Horizontal 
cabling for a telecommunications outlet, necessary to inter- 
face with any of these systems outside of a telecommunica- 
tions closet, is the work of the telecommunications contrac- 
tor. 

(n) Door, gate, and similar systems (10): This spe- 
cialty may install, service, maintain, repair, or replace 
door/gate/similar systems electrical operator wiring and 
equipment. 
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(i) For the purposes of this subsection, door/gate/similar 
systems electrical operator systems include electric gates, 
doors, windows, awnings, movable partitions, curtains and 
similar systems. These systems include, but are not limited 
to: Electric gate/door/similar systems operators, control push 
buttons, key switches, key pads, pull cords, air and electric 
treadle, air and electric sensing edges, coil cords, take-up 
reels, clocks, photo electric cells, loop detectors, motion 
detectors, remote radio and receivers, antenna, timers, lock- 
out switches, stand-alone release device with smoke detec- 
tion, strobe light, annunciator, control panels, wiring and ter- 
mination of conductors. 

(ii) This specialty includes: 

(A) Low-voltage, NEC Class 2, door/gate/similar sys- 
tems electrical operator systems where the door/gate/similar 
systems electrical operator system is not connected to other 
systems. 

(B) Branch circuits originating in a listed door/gate/sim- 
ilar systems electric operator control panel that supplies only 
door/gate/similar systems system components providing: 
The branch circuit does not exceed 600 volts, 20 amperes and 
the component is within sight of the listed door/gate/similar 
systems electric operator control panel. 

(C) Reconnection of line voltage power to a listed 
door/gate/similar systems electric operator control panel is 
permitted provided: 

* There are no modifications to the characteristics of the 
branch circuit/feeder; 

* The circuit/feeder does not exceed 600 volts, 20 
amperes; and 

* The conductor or conduit extending from the branch 
circuit/feeder disconnecting means or junction box does not 
exceed six feet in length. 

(iii) This specialty does not include any work governed 
under Article(s) 500, 501, 502, 503, 504, 505, 510, 511, 513, 
514, 515, or 516 NEC (i.e., classified locations). This spe- 
cialty may not install, repair, or replace branch circuit (line 
voltage) conductors, services, feeders, panelboards, or dis- 
connect switches supplying the door/gate/similar systems 
electric operator control panel. 

(3) A specialty electrical contractor, other than the (06) 
limited energy specialty electrical contractor, may only per- 
form telecommunications work within the equipment or 
occupancy limitations of their specialty electrical contractor's 
license. Any other telecommunications work requires a tele- 
communications contractor's license. 
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Table 920-1 Allowed Scope of Work Crossover 


All Specialties 


Limited Energy Systems (06) 
HVACIreftrigeration (06A) 
Nonresidential Maintenance (07) 


Door, Gate, and Similar Systems (10) 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 4/22/03) 


WAC 296-46B-925 Electrical/telecommunications 
contractor's license. General. 

(1) The department will issue an electrical/telecommuni- 
cations contractor's license that will expire twenty-four 
months following the date of issue to a person, firm, partner- 
Ship, corporation or other entity that complies with require- 
ments for such license in chapter 19.28 RCW. An electri- 
cal/telecommunications contractor's license will not be 
issued to or renewed for a person, firm, or partnership unless 
the Social Security number, date of birth, and legal address of 
the individual legal owner(s) are submitted with the applica- 
tion. The department may issue an electrical/telecommunica- 
tions contractor's license for a period greater or less than 
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General Electrical (01) 


Domestic Well (03A) 


Nonresidential Lighting Maintenance and 


Residential Maintenance (07B) 


Restricted Nonresidential Maintenance 


NN: Appliance Repair (07D) a 
Equipment Repair (07E) 


Telecom munication (09) 
HVAC/refrigeration-restricted (06B) 


Lighting Retrofit (07A) 


: (07C) 


twenty-four months for the purpose of equalizing the number 
of electrical contractor's licenses that expire each month. The 
department may prorate the electrical/telecommunications 
contractor's license fee according to the license period. 


(2) Combination specialty contractor's license. The 
department may issue a combination specialty contractor's 
license to a firm that qualifies for more than one specialty 
electrical contractor's license. The assigned administrator 
must be certified in all specialties applicable to the combina- 
tion specialty contractor's license. The license will plainly 
indicate the specialty licenses’ codes included in the combi- 


nation license. An administrator assigned to a telecommuni- - 


cations contractor must be certified as a telecommunications 
administrator. A combination license will not be issued for 
telecommunications (09). 
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(3) The department may deny renewal of an electri- 
cal/telecommunications contractor's license if a firm, an 
owner, partner, member, or corporate officer owes money as 
a result of an outstanding final judgment(s) to the department. 


Electrical/telecommunications contractor cash or securi- 
ties deposit. 


(4) Cash or securities deposit. The electrical/telecommu- 
nications contractor may furnish the department with a cash 
or security deposit to meet the bond requirements in lieu of 
posting a bond. A cash or security deposit assigned to the 
department for bond requirements will be held in place for 
one year after the contractor's license is expired, revoked, or 
the owner notifies the department in writing that the company 
is no longer doing business in the state of Washington as an 
electrical/telecommunications contractor. Upon written 
request, the cash or security deposit will then be released by 
the department providing there is no pending legal action 
against the contractor under chapter 19.28 RCW of which the 
department has been notified. 


Telecommunications contractor insurance. 


(5) To obtain a telecommunications contractor's license, 
the applicant must provide the department with an original 
certificate of insurance naming the department of labor and 
industries, electrical section as the certificate holder. Insur- 
ance coverage must be no less than twenty thousand dollars 
for injury or damages to property, fifty thousand dollars for 
injury or damage including death to any one person, and one 
hundred thousand dollars for injury or damage including 
death to more than one person. The insurance will be consid- 
ered a continuing obligation unless canceled by the insurance 
company. The insurance company must notify the depart- 
ment in writing ten days prior to the effective date of said 
cancellation or failure to renew. 

(6) The telecommunications contractor may furnish the 
department with an assigned account to meet the insurance 
requirements in lieu of a certificate of insurance. An account 
assigned to the department for insurance requirements will be 
held in place for three years after the contractor's license is 
expired, revoked, or the owner notifies the department in 
writing that the company is no longer doing business in the 
state of Washington as a telecommunications contractor. 
Upon written request, the account then will be released by the 
department providing there is no pending legal action against 
the contractor under chapter 19.28 RCW of which the depart- 
ment has been notified. 


Electrical/telecommunications contractor exemptions. 


(7) The following types of systems and circuits are con- 
sidered exempt from the requirements for licensing and per- 
mitting described in chapter 19.28 RCW. The electrical fail- 
ure of these systems does not inherently or functionally com- 
promise safety to life or property. 

Low-voltage thermocouple derived circuits and low- 
voltage circuits for: 

(a) Built-in residential vacuum systems; 

(b) Underground landscape sprinkler systems; 

(c) Underground landscape lighting; and 

(d) Residential garage doors. 
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For these types of systems and circuits to be considered 
exempt, the following conditions must be met: 

(e) The power supplying the installation must be derived 
from a listed Class 2 power supply; 

(f) The installation and termination of line voltage equip- 
ment and conductors supplying these systems is performed 
by appropriately licensed and certified electrical contractors 
and electricians; 

(g) The conductors of these systems do not pass through 
fire-rated walls, fire-rated ceilings or fire-rated floors in other 
than residential units; and 

(h) Conductors or luminaires are not installed in installa- 
tions covered by the scope of Article 680 NEC (swimming 
pools, fountains, and similar installations). 

(8) Firms who clean and/or replace lamps in luminaires 
are not included in the requirements for licensing in chapter 
19.28 RCW. This exemption does not apply to electric signs 
as defined in the NEC. 

(9) Firms who install listed plug and cord connected 
equipment are not included in the requirements for licensing 
in chapter 19.28 RCW. The plug and cord must be a single 
listed unit consisting of a molded plug and cord and not 
exceed 250 volt 60 ampere single phase. The plug and cord 
can be field installed per the manufacturer's instructions and 
the product listing requirements. The equipment must be a 
single manufactured unit that does not require any electrical 
field assembly except for the installation of the plug and cord. 

(10) Firms regulated by the Federal Communications 
Commission or the utilities and transportation commission, 
supplying telecommunications service to an end-user's prop- 
erty, are not required to be licensed as a telecommunications 
contractor under chapter 19.28 RCW for telecommunications 
installations made ahead of the telecommunications network 
demarcation point. 

(11) Unregulated firms, supplying telecommunications 
service to an end-user's property, are not required to be 
licensed as a telecommunications contractor under chapter 
19.28 RCW for telecommunications installations made ahead 
of the telecommunications network demarcation point. 

(12) Leaseholders. For electrical installations, mainte- 
nance, or alterations to existing buildings only, any person, 
firm, partnership, corporation, or other entity holding a valid, 
signed lease from the property owner authorizing the lease- 
holder to perform electrical work, on the property the lease- 
holder occupies, will be allowed to purchase an electrical per- 
mit(s) and do electrical work on or within the property 
described in the lease. The lessee and/or his or her regularly 
employed employees must perform the electrical installation, 
maintenance and alteration. 

The lessee who performs the electrical maintenance or 
installation work must be the sole occupant of the property or 
space. Property owners or leaseholders cannot perform elec- 
trical work on new buildings for rent, sale, or lease, without 
the proper electrical licensing and certification. Refer to 
RCW 19.28.261 for exemptions from licensing and certifica- 
tion. 

(13) Assisting a householder. A friend, neighbor, rela- 
tive, or other person (including a certified electrician) may 
assist a householder, at his/her residence in the performance 
of electrical work on the condition that the householder is 
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present when the work is performed and the person assisting 
the householder does not accept money or other forms of 
compensation for the volunteer work. For the purposes of this 
subsection, a residence is a single-family residence. 

(14) Volunteering to do electrical work. There are no 
exceptions from the electrical contractor's license or electri- 
cian certification requirements to allow persons to perform 
volunteer electrical work for anyone other than a householder 


or a nonprofit organization as allowed by RCW 19.28.091(7). 
For the purpose of this section, volunteer means that there is 
no remuneration or receiving of goods or services in return 
for electrical installations performed. 


((Volunteering—for—nenprefit —ergenizations -sueh—as 


3) 

(15) Farms or place of business. See RCW 19.28.261 for 
licensing/certification exemptions allowed for the owner(s) 
of a farm or other place of business and for the employees of 
the owner. 


Exemptions - electrical utility and electrical utility's con- 
tractor. 


(16) Electrical utility system exemption. Neither a serv- 
ing electrical utility nor a contractor employed by the serving 
electrical utility is required to have an electrical contractor's 
license for work on the "utility system" or on service connec- 
tions or on meters and other apparatus or appliances used to 
measure the consumption of electricity. 

(a) Street lighting exemption. A serving electrical utility 
is not required to have an electrical contractor's license or 
electrical permit to work on electrical equipment used in the 
lighting of streets, alleys, ways, or public areas or squares. 

Utilities are allowed to install outside area lighting on 
privately owned property where the lighting fixture(s) is 
installed on a utility owned pole(s) used to support utility 
owned electric distribution wiring or equipment designed to 
supply electrical power to a customer's property. 

Utilities are allowed to install area lighting outside and 
not attached to a building or other customer owned structure 
rten the areas are outside publicly owned buildings such as: 

Publicly owned/operated parking lots, parks, schools, play 
fields, beaches, and similar areas; or the areas are privately 
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owned where the public has general, clear and unrestricted 
access such as: Church parking lots, and commercial prop- 
erty public parking areas and similar areas. 

Utilities are not allowed to install area lighting when the 
area is privately owned and the public does not have general, 
clear, and unrestricted access such as industrial property, res- 
idential property and controlled commercial property where 
the public's access is otherwise restricted. 

Utilities are not allowed to install area lighting where the 
lighting is supplied from a source of power derived from a 
customer owned electrical system. 

(b) Customer-owned equipment exemption. A serving 
electrical utility is not required to have an electrical contrac- 
tor's license to work on electrical equipment owned by a com- 
mercial, industrial, or public institution customer if: 

(1) The utility has not solicited such work; and 

(ii) Such equipment: 

(A) Is located outside a building or structure; and 

(B) The work performed is on the primary side of the 
customer's transformer(s) which supplies power at the cus- 
tomer's utilization voltage. 

(c) Exempted equipment and installations. No person, 
firm, partnership, corporation, or other entity is required to 
have an electrical contractor's license for work on electrical 
equipment and installations thereof that are exempted by 
RCW 19.28.091. 

(d) Exemption from inspection. 

(i) The work of a serving electrical utility and its contrac- 
tors on the utility system is not subject to inspection. The util- 
ity is responsible for inspection and approval for the installa- 
tion. 

(ii) Work exempted by NEC 90.2 (B)(5), 1981 edition, is 
not subject to inspection. 


Exemptions - electrical utility telecommunications transi- 
tion equipment installations, maintenance and repair. 


(17) Until July 1, ((2004)) 2005, no license, inspection or 
other permit will be required by the department of any elec- 
tric utility or, of any person, firm, partnership or corporation 
or other entity employed or retained by an electric utility or 
its contractor, because of work in connection with the instal- 
lation, maintenance, or repair of telecommunications transi- 
tion equipment located ahead of the utility's telecommunica- 
tions network demarcation point on the outside of a building 
or other structure when the work is performed by a qualified 
person consistent with the requirements of the National Elec- 
tric Code (NEC) except as provided in (a) and (b) of this sub- 
section: 

(a) The following exceptions to the NEC shall be permit- 
ted: 

(i) An additional service disconnect supplying power to 
the transition equipment can be connected on the supply side 
of the main service disconnect supplying general power to 
the building; 

(ii) Service entrance disconnects may be separated when 
clearly labeled; 

(iii) The service disconnect used for supplying power to 
the transition equipment must be connected to the grounding 
electrode system using: 
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(A) # 8 AWG copper or larger grounding electrode con- 
ductor if protected from physical damage; or 

(B) #6 AWG copper or larger grounding electrode con- 
ductor if not protected from physical damage; 

(iv) Use of equipment or materials that have been 
listed/field evaluated by a recognized independent testing 
laboratory or the department; 

(v) Low-voltage circuits do not require a separate dis- 
connecting means and may be grounded to the transition 
equipment grounding system; 

(vi) Any other variance to the NEC must be approved by 
the department. 

(b) A variance recommended by a joint utility standards 
group composed of representatives of both public and private 
utilities or certified by a professional engineer will be 
approved by the department unless the recommendation is 
inconsistent with meeting equivalent objectives for public 
safety. 

(c) For the purposes of this section, a qualified worker is 
employed by a utility or its contractor and is familiar with the 
construction or operation of such lines and/or equipment that 
concerns his/her position and who is proficient with respect 
to the safety hazards connected therewith, or, one who has 
passed a journey status examination for the particular branch 
of the electrical trades with which he/she may be connected 
or is in a recognized training or apprenticeship course and is 
supervised by a journey level person. 

(d) Although the utility is responsible for inspection and 
approval of the installation, including the selection of mate- 
rial and equipment, the department reserves the right to audit 
worker qualifications and inspect such installations semian- 
nually for conformance with the requirements of (a), (b) and 
(c) of this subsection but shall not collect a permit fee for 
such inspection or audit. 

(e) If a utility fails to meet the requirements of this sec- 
tion, the department may require the utility to develop and 
submit a remedial action plan and schedule to attain compli- 
ance with this section which may be enforced by the depart- 
ment. 

(f) This exemption shall be in addition to any other 
exemption provided in chapter 19.28 RCW, this chapter or 
other applicable law. 


Exemptions - independent electrical power production 
equipment exemption. 


(18) An independent electrical power production entity 
is not required to have an electrical contractor's license to 
work on electrical equipment used to produce or transmit 
electrical power if: 

(a) The entity is: 

(i) The owner or operator of the generating facility is 
regulated by the Federal Energy Regulatory Commission 
(FERC); 

(ii) A municipal utility, or other form of governmental 
electric utility, or by an electrical cooperative or mutual cor- 
poration; or 

(iii) The owner or operator of the generating facility and: 

Is an independent electrical power producer and the 
facility generates electrical power only for sale to one or 
more: 
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* Electrical utilities regulated by FERC, municipal util- 
ity, or other form of governmental utility, or to an electric 
cooperative or mutual corporation; and 

* The electrical power generated by the facility is not 
used for self-generation or any other on- or off-site function 
other than sale to one or more utilities regulated by FERC or 
by one or more state public utilities commissions, or to a 
PUD, municipal utility, or other form of governmental elec- 
tric utility, or to an electric cooperative or mutual corpora- 
tion. 

(b) The entity has entered into an agreement to sell elec- 
tricity to a utility or to a third party; and 

(c) The electrical equipment is used to transmit electric- 
ity from the terminals of an electrical generating unit located 
on premises to the point of interconnection with a utility sys- 
tem. 

(d) Notwithstanding that a generating facility may be 
granted an exemption pursuant to this section, the facility will 
be subject to all the requirements of chapter 19.28 RCW if the 
facility at any time in the future ceases to comply with the 
requirements for exemption. All site facilities not exclusively 
and directly required to generate and/or distribute the electri- 
cal power generated on the site are subject to all the licensing 
and inspection requirements of chapter 19.28 RCW. All facil- 
ity services, feeders, and circuits not exclusively and directly 
required to generate and/or distribute the electrical power 
(e.g., lights, outlets, etc.) must comply with all requirements 
of chapter 19.28 RCW for licensing and inspection. Facility 
circuits supplied to equipment required for the function of 
generation equipment (e.g., block heaters, power supplies, 
etc.) must comply with all requirements of chapter 19.28 
RCW for licensing and inspection up to and including the 
equipment termination point. 


Exemptions - telegraph and telephone utility and tele- 
graph and telephone utility's contractor. 


(19) Telegraph and telephone utility exempted equip- 
ment and installations. No person, firm, partnership, corpora- 
tion, or other entity is required to have an electrical contrac- 
tor's license for work on electrical equipment and installa- 
tions thereof that are exempted by RCW 19.28.151. For the 
purposes of this exemption, "building or buildings used 
exclusively for that purpose" may mean any separate building 
or space of a building where the space is separated from the 
remainder of the building by a two-hour fire wall. The tele- 
communications or telegraph equipment within such a space 
must supply telephone or telegraph service to other cus- 
tomer's buildings (i.e., telecommunications or telegraph 
equipment cannot solely supply the building containing the 
telephone/telegraph space). 


Exemptions - manufacturers of electrical/telecommunica- 
tions products. 


(20) Manufacturers of electrical/telecommunications 
systems products will be allowed to utilize a manufacturer's 
authorized factory-trained technician to perform initial cali- 
bration, testing, adjustment, modification incidental to the 
startup and checkout of the equipment, or replacement of 
components within the confines of the specific product, with- 
out permit or required licensing: 


P. 


Washington State Register, Issue 04-08 


(a) Provided the product: 

(i) Has not been previously energized; 

(ii) Has been recalled by the Consumer Product Safety 
Commission; 

(iii) Is within the manufacturer's written warranty period; 
or 

(iv) The manufacturer is working under the written 
request and supervision of an appropriately licensed electri- 
cal contractor. 

(b) Modifications to the equipment, as designated above, 
must not include any changes to the original intended config- 
uration nor changes or contact with external or field-con- 
nected components or wiring. 

(c) The manufacturer will be responsible for obtaining 
any required reapproval/recertification from the original list- 
ing or field evaluation laboratory. 

(d) The manufacturer must notify the department if any 
modifications have been made or reapproval/recertification is 
required. 

(21) Premanufactured electric power generation equip- 
ment assemblies and control gear. 

(a) Manufacturers of premanufactured electric power 
generation equipment assemblies and control gear will be 
allowed to utilize a manufacturer's authorized factory-trained 
technician to perform initial calibration, testing, adjustment, 
modification incidental to the startup and checkout of the 
equipment, or replacement of components within the con- 
fines of the specific product, without permit or required 
licensing, provided: 

(i) For transfer equipment, the product has not been pre- 
viously energized or is within the manufacturer's written war- 
ranty period; 

(ii) Modifications to the equipment, as designated above, 
must not include any changes to the original intended config- 
uration nor changes or contact with external or field-con- 
nected components or wiring; 

(iii) The manufacturer will be responsible for obtaining 
any required reapproval/recertification from the original list- 
ing or field evaluation laboratory; or 

(iv) The manufacturer must notify the department if any 
modifications have been made or reapproval/recertification is 
required. 

(b) Premanufactured electric power generation equip- 
ment assemblies are made up of reciprocating internal com- 
bustion engines and the associated control gear equipment. 
Control gear equipment includes control logic, metering, and 
annunciation for the operation and the quality of power being 
generated by the reciprocating internal combustion engine 
and does not have the function of distribution of power. 

(c) Modifications of a transfer switch must not include 
changes to the original intended configuration or changes or 
contact with externally field-connected components. 

(d) For the purposes of this subsection, the following 
work on premanufactured electric power generation equip- 
ment assemblies is not exempt from the requirements of 
chapter 19.28 RCW: 

(i) Installation or connection of conduit or wiring 
between the power generation unit, transfer switch, control 
ear; 
(ii) Installation of the transfer switch; 
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(iii) Connections between the power generation unit, 
transfer switch, control gear, and utility's transmission or dis- 
tribution systems; 

(iv) Connections between the power generation unit, 
transfer switch, control gear, and any building or structure; or 


(v) Test connections with any part of: 
(A) The utility's transmission or distribution system; or 
(B) The building or structure. 


(22) The installation, maintenance, or repair of a medical 
device deemed in compliance with chapter 19.28 RCW is 
exempt from licensing requirements under RCW 19.28.091, 
certification requirements under RCW 19.28.161, and 
inspection and permitting requirements under RCW 19.28.- 
101. This exemption does not include work providing electri- 
cal feeds into the power distribution unit or installation of 
conduits and raceways. This exemption covers only those 
factory engineers or third-party service companies with 
equivalent training who are qualified to perform such service. 


(23) Coincidental electrical/plumbing work. See RCW 
19.28.091(8) for the plumber exemption. 

(24) Nothing in this section will alter or amend any other 
exemptions from or requirement for licensure or inspection, 
chapter 19.28 RCW or this chapter. 


AMENDATORY SECTION (Amending WSR 03-18-089, 
filed 9/2/03, effective 10/3/03) 


WAC 296-46B-930 Assignment—A dministrator or 
master electrician. (1) An administrator or master electri- 
cian designated on the electrical/telecommunications con- 
tractor's license must be a member of the firm who fulfills the 
duties of an assigned master electrician/administrator as 
required in RCW 19.28.061(5), or be a full-time supervisory 
employee. In determining whether the individual is a member 
of the firm, the department will require that the individual is 
named as: 


(a) The sole proprietor; 
(b) A partner on file with the department of licensing; or 


(c) A member of an LLC on file with the secretary of 
state. 


In determining whether an individual is a full-time 
supervisory employee, the department will consider whether 
the individual is on the electrical/telecommunications con- 
tractor's full-time payroll; receives a regular salary or wage 
similar to other employees; has supervisory responsibility for 
work performed by the electrical/telecommunications con- 
tractor, and carries out the duties shown in chapter 19.28 
RCW. 


(2) A firm may designate certain temporary specialty 
administrator(s) to satisfy the requirements of RCW 19.28.- 
041 and 19.28.061 under the guidelines described in Table 
930-1 - Temporary Specialty Administrator Application/ 
Enforcement Procedure. See note 1 on Figure 955-1 for addi- 
tional requirements regarding failure to comply with the 
licensing/certification requirements during the open window 
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Table 930-1 - Temporary Specialty Administrator 
Application/Enforcement Procedure 
SPECIALTIES OPEN FOR ASSIGN- * Domestic well (03A), 
ING TEMPORARY SPECIALTY 
ADMINISTRATOR 
HVAC/refrigeration - restricted 
(06B), 
Nonresidential maintenance 
(07), 
Nonresidential lighting mainte- 
nance (07A), 
Residential maintenance (07B), 
Restricted nonresidential main- 
tenance (New - 07C), 
Appliance repair (New - 07D), 
Equipment repair (New - 07E), 
Door, gate and similar systems 
(10). 


Last date to submit application July 31, 2004.5 3) 
for temporary administrator 


Required business status in the Chapter 18.27 RCW contractor reg- 

contracting specialty istration, chapter 19.28 RCW elec- 
trical contractor's license, or appro- 
priate Washington business license 
(effective at any time between Jan- 
uary 1, 2002 and September 1, 
2002). 


4 


Minimum previous experience 
for firm making temporary des- 
ignation 


Begin interim enforcement Effective date of this chapter. 
Begin full enforcement August 1, 2004. 


Twelve months after submitting 
temporary specialty administrator 
assignment, except that applicants 
who applied for temporary admin- 
istrator status in specialties 06B, 
07C, 07D, and 07E between April 
22, 2003, and January 1, 2004, must 
pass the examination no later than 
December 31, 2004. 


Must pass specialty administra- 
tor examination no later than: 


Notes: 

(DSee Figure 955-1 for enforcement procedures. 

Oo qualify for a temporary specialty administrator certificate, the 
following must be submitted to the department: Complete 
contractor's application package, complete temporary specialty 
administrator's application, complete Assignment of Tempo- 
rary Specialty Administrator's Certificate form, and all appro- 
priate fees. Fees will be prorated from the three-year amount 
required in WAC 296-46B-910. 

GJĄ firm may only designate a single individual as a temporary 
administrator in a specialty. 

An individual may not receive a temporary specialty administrator 
certificate if the individual has previously held any type of 
administrator certificate in that specialty. 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 4/22/03) 


WAC 296-46B-935 Administrator certificate. Gen- 
eral. 

(1) The department will deny renewal of a certificate if 
an individual owes money as a result of an outstanding final 
judgment(s) to the department. 
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(2) For special accommodation see WAC 296-46B-960. 

(3) An applicant will not be issued a specialty adminis- 
trator certificate that is a subspecialty of a certificate the 
applicant currently holds (i.e., the applicant is not eligible to 
take the domestic well administrator examination if the appli- 
cant currently possesses a pump and irrigation administrator 
certificate). 


Qualifying for examination. 


(4) There are no qualification requirements for taking an 
administrator certificate examination. Applicants should con- 
tact the testing agency directly. 


Original - administrator certificates. 


(5) The scope of work for electrical administrators is 
described in WAC 296-46B-920. The department will issue 
an origina] administrator certificate to a general administra- 
tor, or specialty administrator who: 

(a) Successfully completes the appropriate administrator 
examination; and 

(b) Submits the appropriate examination passing report 
from the testing agency with the applicant's: Date of birth, 
mailing address, and Social Security number; and 

(c) Pays all appropriate fees as listed in WAC 296-46B- 
910. 


For an examination report to be considered, all the above 
must be submitted within ninety days after the completion of 
the examination. After ninety days, the applicant will be 
required to successfully retake the complete examination. An 


individual's original administrator certificate will expire on 
their birth date at least one year, and not more than three 
years, from the date of original issue. 


Combination - specialty administrator certificate. 


(6) The department may issue a combination specialty 
administrator certificate to an individual who qualifies for 
more than one specialty administrators’ certificate. The com- 
bination specialty administrators’ certificate will plainly indi- 
cate the specialty administrator's certificate(s) the holder has 
qualified for. Telecommunications cannot be issued a combi- 
nation because the renewal requirements are different from 
those required for electrical administrators. Temporary 
administrator certificates will not be issued as a part of a 
combination certificate. 


Renewal - administrator certificate. 


(7) An individual must apply for renewal of their admin- 
istrator certificate before the expiration date of the certificate. 
The individual may not apply for renewal more than ninety 
days prior to the expiration date. Renewed certificates are 
valid for three years, with the exception of telecommunica- 
tions administrators, who will be renewed for two years. 

(8) An individual may renew their administrator certifi- 
cate within ninety days after the expiration date without reex- 
amination if the individual pays the late renewal fee listed in 
WAC 296-46B-9 10. 

(9) All renewals received more than ninety days after the 
expiration date of the certificate will be denied. The adminis- 
trator will be required to pass the appropriate administrator 
examination before being recertified. 
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(10) All applicants for certificate renewal must: 

(a) Submit a complete renewal application; 

(b) Pay all appropriate fees as listed in WAC 296-46B- 
910; and 

(c) Provide accurate evidence on the renewal form that 
the individual has completed the continuing education 
requirements described in WAC 296-46B-970. If an individ- 
ual files inaccurate or false evidence of continuing education 
information when renewing a certificate, the individual's cer- 
tificate may be suspended or revoked. 

Telecommunications administrators are not required to 
provide continuing education information. 

(11) An individual who has not completed the required 
hours of continuing education can renew an administrator's 
certificate if the individual applies for renewal before the cer- 
tificate expires and pays the appropriate renewal fee. How- 
ever, the certificate will be placed in an inactive status. 

When the certificate is placed in inactive status, an 
assigned administrator will be automatically unassigned from 
the electrical contractor. The electrical contractor will be 
notified of the unassignment and has ninety days to replace 
the administrator. An assignment fee will then be required 
per WAC 296-46B-910. 

The inactive certificate will be returned to current status 
upon validation, by the department, of the required continu- 
ing education requirements. 

(12) An individual may renew a suspended administra- 
tor's certificate by submitting a complete renewal application 
including obtaining and submitting the continuing education 
required for renewal. However, the certificate will remain in 
a suspended status for the duration of the suspension period. 

(13) An individual may not renew a revoked administra- 
tor's certificate. 


Temporary specialty administrator certificate. 
(14) See WAC 296-46B-930 for additional information. 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 4/22/03) 


WAC 296-46B-940 Electrician/training/temporary 
certificate of competency or permit required. Electrician 
- general. 

(1) The department will.deny renewal of a certificate or 
permit if an individual owes money as a result of an outstand- 
ing final judgment(s) to the department. 


Electrician - scope of work. 


(2) The scope of work for electricians and trainees is 
described in WAC 296-46B-920. 


Electrician - certificate of competency required. 


(3) To work in the electrical construction trade, an indi- 
vidual must possess a current valid: 

(a) Master journeyman electrician certificate of compe- 
tency issued by the department; 

(b) Journeyman electrician certificate of competency 
issued by the department; 

(c) Master specialty electrician certificate of competency 
issued by the department; 
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(d) Specialty electrician certificate of competency issued 
by the department; 

(e) Temporary electrician permit. Unless continually 
supervised by an appropriately certified electrician, no tem- 
porary electrician can install, repair, replace, or maintain any 
electrical wiring or equipment where the system voltage is 
more than 600 volts, whether the system is energized or deen- 
ergized; or 

(f) Electrical training certificate, learning the trade in the 
proper ratio, per RCW 19.28.161, under the supervision of a 
certified master journeyman electrician, journeyman electri- 
cian, master specialty electrician working in their specialty, 
or specialty electrician working in their specialty. 

(4) The department issues master electrician and electri- 
cian certificates of competency in the following areas of elec- 
trical work: 

(a) General journeyman (01); 

(b) Specialties: 

(i) Residential (02); 

(ii) Pump and irrigation (03); 

(iii) Domestic well (03A); 

(iv) Signs (04); 

(v) Limited energy system (06); 

(vi) HV AC/refrigeration (06A); 

(vii) HVAC/refrigeration - restricted (06B); 

(viii) Nonresidential maintenance (07); 

(ix) Nonresidential lighting maintenance and lighting 
retrofit (07A); 

(x) Residential maintenance (07B); 

(xi) Restricted nonresidential maintenance (07C); 

(xii) Appliance repair (07D); 

(xiii) Equipment repair (07 E); and 

(xiv) Door, gate, and similar systems (10). 


Exemptions - linemen. 


(5) Definition: See general definitions WAC 296-46B- 
020 for the definition of a lineman. 

(6) Electrical linemen employed by a: 

(a) Serving electrical utility or the serving utility's con- 
tractor, or a subcontractor to their subcontractor, while per- 
forming work described in WAC 296-46B-925 do not need 
certificates of competency. 

((C2-Eleetrieal-linemen-empleyed-by-a)) (b) Licensed 
general electrical contractors do not need certificates of com- 
petency if the electrical equipment: 

((€&)) (i) Is on commercial or industrial property; 

((€))) (ii) Is located outside a building or structure; and 

((€e})) (iii) The work performed is on the primary side of 
the customer's transformer(s) supplying power at the cus- 
tomer's building or structure utilization voltage. 


Exemptions - plumbers. 


(7) Coincidental electrical/plumbing work. See RCW 
19.28.091(8) for the plumber exemption. 


Original - master electrician, journeyman, and specialty 
electrician certificates of competency. 


(8) The department will issue an original certificate of 
competency to master, journeyman, or specialty electricians 
who meet the eligibility requirements listed in: 
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(a) RCW 19.28.191 (1)(a) or (b); and 

(i) Submit an application for an original master electri- 
cian certificate including: Date of birth, mailing address and 
Social Security number; and 
(ii) Pay all appropriate fees, as listed in WAC 296-46B- 
910; 

(b) RCW 19.28.191 (1)((€e})) (d) through ((€4})) (e); 

(i) Submit an original master electrician certification 
examination application including: Date of birth, mailing 
address and Social Security number; and 

(ii) Pay all appropriate fees, as listed in WAC 296-46B- 
910; or 

(c) RCW 19.28.191 (1)((€e})) (f) through ((6)) (2); 

(i) Submit an original electrician certification examina- 
tion application including: Date of birth, mailing address and 
Social Security number; and 

(ii) Pay all appropriate fees, as listed in WAC 296-46B- 
910. 

(9) An individual's original electrician certificate of 
competency will expire on their birth date at least two years, 
and not more than three years, from the date of original issue. 


Renewal - master electrician, journeyman, and specialty 
electrician certificates of competency. 


(10) An individual must apply for renewal of their elec- 
trician certificate of competency before the expiration date of 
the certificate. The individual may not apply for renewal 
more than ninety days prior to the expiration date. Renewed 
certificates are valid for three years. 

(11) An individual may renew their certificate of compe- 
tency within ninety days after the expiration date without 
reexamination if the individual pays the late renewal fee 
listed in WAC 296-46B-910. 

(12) All applications for renewal received more than 
ninety days after the expiration date of the certificate of com- 
petency require that the electrician pass the appropriate com- 
petency examination before being recertified. 

(13) All applicants for certificate of competency renewal 
must: 

(a) Submit a complete renewal application; 

(b) Pay all appropriate fees; and 

(c) Provide accurate evidence on the renewal form that 
the individual has completed the continuing education 
requirements described in WAC 296-46B-970. If an individ- 
ual files inaccurate or false evidence of continuing education 
information when renewing a certificate of competency, the 
individual's certificate of competency may be suspended or 
revoked. 

(14) An individual who has not completed the required 
hours of continuing education can renew a certificate of com- 
petency if the individual applies for renewal before the certif- 
icate of competency expires and pays the appropriate renewal 
fee. However, the certificate of competency will be placed in 
an inactive status. The inactive certificate of competency will 
be returned to current status upon validation, by the depart- 
ment, of the required continuing education. 

(15) An individual may renew a suspended certificate of 
competency by submitting a complete renewal application 
including obtaining and submitting the continuing education 
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required for renewal. However, the certificate will remain in 
a suspended status for the duration of the suspension period. 

(16) An individual may not renew a revoked certificate 
of competency. 


Reciprocal agreements between Washington and other 
states. 


(17) The department negotiates reciprocal agreements 
with states that have equivalent requirements for certification 
of master electricians, journeymen, or specialty electricians. 
These agreements allow electricians from those reciprocal 
states to become certified in the state of Washington without 
examination and allow Washington certified electricians to 
become certified in the other states without taking compe- 
tency examinations. 

(18) An individual coming into the state of Washington 
from a reciprocal state will be issued a reciprocal electrician 
certificate of competency if all the following conditions are 
met: 

(a) The department has a valid reciprocal agreement with 
the other state in the master electrician category requested, 
journeyman, or specialty category requested; 

(b) The individual makes a complete application for the 
reciprocity certificate on the form provided by the depart- 
ment. A complete application includes: 

(i) Application for reciprocal certificate of competency; 

(ii) Evidence that the individual meets the eligibility 
requirements listed in RCW 19.28.191, by presenting a valid 
journeyman or specialty electrician certificate or certified let- 
ter from the issuing state; and 

(iii) All appropriate fees as listed in WAC 296-46B-910. 

(c) The individual obtained the reciprocal state's certifi- 
cate of competency as a master electrician, journeyman, or 
specialty electrician by examination; 

(19) An individual is not eligible for a reciprocal electri- 
cian certificate of competency if the individual: 

(a) Has failed to renew a similar Washington master 
electrician or electrician certificate of competency as 
required in RCW 19.28.211; 

(b) Has a similar Washington master electrician or elec- 
trician certificate of competency in suspended, revoked, or 
inactive status under this chapter; or 

(c) Was a resident of the state of Washington at the time 
the examination was taken in the other state. 


Military experience. 


(20) An individual who has worked in the electrical con- 
struction trade performing work described in WAC 296-46B- 
920 while serving in the armed forces of the United States 
may be eligible to take the examination for the certificate of 
competency as a journeyman or specialty electrician. Credit 
may be allowed for hours worked or training received. 

If an individual has military experience in a specialized 
electrical field (e.g., rating) that is similar to a specialty elec- 
trician category listed in WAC 296-46B-920, credit may be 
allowed toward the appropriate specialty certificate. Nuclear, 
marine, radar, weapons, aeronautical experience, or similar 
experience may not be acceptable. 
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The military experience should be related to the building 
construction trade, not shipboard, aircraft, weapons, or simi- 
lar installations. 


Experience in another country. 


(21) If an individual has a journeyman electrician certif- 
icate from a country outside the United States that requires 
that at least four years of electrical construction training and 
certification is obtained by examination, the individual may 
be eligible for four thousand hours of the specialty credit 
allowed towards the qualification to take the Washington 
journeyman electrician examination. 

No more than two years of the required training to 
become a Washington journeyman electrician may be for 
work described for specialty electricians or technicians in 
WAC 296-46B-920. In addition to the maximum of four 
thousand hours credit that may be allowed by this subsection, 
an additional four thousand hours of new commercial/indus- 
. trial experience must be obtained using a training certificate 
in the state while under the supervision of a master journey- 
man electrician or journeyman electrician. 

Documentation substantiating the individual's out-of- 
country experience must be submitted in English. 

(22) Out-of-country experience credit is not allowed 
toward a specialty electrician certificate. 


Training school credit. 


(23) No more than fifty percent of the minimum work 
experience needed to qualify for specialty electrician certifi- 
cation is allowed for any training school program (e.g., a spe- 
cialty requiring two thousand hours of minimum required 
work experience may receive no more than one thousand 
hours credit from an electrical construction training pro- 
gram). 

(24) See RCW 19.28.191 (1)((423)) (h) for training 
school credit allowed for journeyman applicants. 

(25) See WAC 296-46B-971 for additional information 
on training schools. 


Temporary electrician permit. 


(26) Temporary permits are not allowed for master elec- 
tricians. 

(27) Temporary electrician permit when coming from 
out-of-state. An individual coming from out-of-state must 
either obtain a reciprocal electrician certificate, valid training 
certificate, or make application and receive approval for a 
temporary electrician permit to perform electrical work in the 
state, or otherwise obtain an electrician certificate of compe- 
tency. 

(a) Initial temporary electrician permit when coming 
from out-of-state. 

(i) If an individual can show evidence of work experi- 
ence in another state similar to RCW 19.28.191, the depart- 
ment may issue the individual one initial temporary journey- 
man or specialty electrician permit. The individual must 
present appropriate evidence at the time of application show- 
ing work experience equivalent to that required by RCW 
19.28.191. 

The initial temporary electrician permit allows the indi- 
vidual to work as an electrician between the date of filing a 
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completed application for the certification examination and 
the notification of the results of the examination. This initial 
permit will be issued for one twenty-day period and will 
become invalid on the expiration date listed on the temporary 
electrician permit or the date the individual is notified they 
have failed the examination, whichever is earlier. 

(ii) To qualify for an initial temporary electrician permit, 
an individual must: 

(A) Meet the eligibility requirements of RCW 19.28.- 
191; and 

(B) Submit a complete application for an initial tempo- 
rary electrician permit and original certification including: 

* Date of birth, mailing address, Social Security number; 
and 

* All appropriate fees as listed in WAC 296-46B-910. 

(iii) The individual must not have ever possessed a 
Washington master journeyman, journeyman certificate of 
competency, or a master specialty or specialty electrician cer- 
tificate of competency in the specialty requested. 

(iv) If the initial temporary electrician permit becomes 
invalid, it will not be extended or renewed. To continue to 
work in the electrical trade, the individual must apply for and 
receive a: 

(A) Second temporary electrician permit; or 

(B) Training certificate and work in the proper ratio, per 
RCW 19.28.161, under the direct supervision of either a cer- 
tified master journeyman electrician, journeyman electrician, 
master specialty electrician working in the appropriate spe- 
cialty, or a specialty electrician working in the appropriate 
specialty. 

(b) Second temporary electrician permit. 

(i) If the individual fails the certification examination 
during the initial temporary electrician period and provides 
verification of enrollment in an approved journeyman 
refresher course or approved appropriate specialty electrician 
refresher course, as prescribed in RCW 19.28.231, applica- 
tion may be made for a second temporary electrician permit. 

A complete second application must include proof of 
enrollment in the refresher course and all ranpropiiaie fees as 
listed in WAC 296-46B-910. 

(ii) The second temporary electrician permit will be 
issued for one ninety-day period and will become invalid: 
Upon withdrawal from the electrician refresher course, on the 
expiration date listed on the temporary electrician permit, or 
the date the individual is notified they have failed the exami- 
nation, whichever is earlier; 

(iii) After successfully completing the electrician 
refresher course, the individual must provide appropriate 
course completion documentation to the department and will 
be eligible to retake the appropriate competency exam. 

(iv) If the second temporary electrician permit becomes 
invalid, it will not be extended or renewed. To continue to 
work in the electrical trade, the individual must apply for and 
receive a training certificate and work in the proper ratio, per 
RCW 19.28.161, under the direct supervision of either a cer- 
tified master journeyman electrician, journeyman electrician, 
master specialty electrician working in the appropriate spe- 
cialty, or a specialty electrician working in the appropriate 


specialty. 


Proposed 


PROPOSED 


PROPOSED 


WSR 04-08-088 


(28) Temporary specialty electrician permit gained by 
using previous work experience gained in the state. 

(a) For the specialties listed in chapter 296-46B WAC 
Table 950-1, individuals credited with the minimum amount 
of work experience using the criteria described in WAC 296- 
46B-950 will be eligible for a temporary specialty electrician 
permit for the purposes of working without supervision and 
for supervising trainees in the appropriate specialty. This 
temporary specialty electrician permit will be valid for a 
period of two years or until the individual has passed the 
appropriate specialty examination, whichever is first. 

(b) To qualify for an initial temporary specialty electri- 
cian permit, an individual must: 

(i) Document the hour requirements described in chapter 
296-46B WAC Table 945-1; and 

(ii) Submit a complete application including: 

(A) Application for consideration of previous work 
experience as described in WAC 296-46B-950; 

(B) Application for original electrician certificate of 
competency/examination including: Date of birth, mailing 
address, Social Security number; and 

(C) All appropriate fees as listed in WAC 296-46B-910. 

(c) If the individual does not successfully complete the 
appropriate specialty examination before the temporary spe- 
cialty electrician permit expires, the individual must obtain a 
training certificate to continue performing electrical work. 
Such an individual must apply for a training certificate and 
work under the supervision of an appropriate electrician. 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 4/22/03) 


WAC 296-46B-945 Qualifying for master, journey- 
man, specialty electrician examinations. Qualifying for 
master, journeyman, specialty electrician examinations. 

(1) All applicants must be at least sixteen years of age. 


Qualifying for the master electrician examination. 


(2) An individual may take the master electrician's certif- 
icate of competency examination if the individual meets the 
requirements described in RCW 19.28.191 (1)((€e))) (d) or 
((€)) (e). 


Qualifying for the master electrician examination from 
out-of-state. 


(3) No credit may be applied from out-of-state toward 
qualifying for a master electrician certificate of competency 
examination. 


Qualifying for the journeyman electrician competency 
examination. 


(4) An individual may take the journeyman electrician's 
certificate of competency examination if the individual held a 
current electrical training certificate and has worked for an 
employer who employs at least one certified master electri- 
cian, journeyman, or specialty electrician on staff and the 
individual: 

(a) Has been employed, in the electrical construction 
trade, under the direct supervision of a master electrician, 
journeyman electrician or specialty electrician working in the 
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appropriate specialty in the proper ratio, per RCW 19.28.161, 
for four years (eight thousand hours). Of the eight thousand 
hours: 

(i) At least two years (four thousand hours) must be in 
new industrial and/or new commercial electrical installation 
(excluding all work described for specialty electricians or 
technicians) under the direct supervision of a master journey- 
man electrician or journeyman electrician while working for 
a general electrical contractor; and 

(ii) Not more than a total of two years (four thousand 
hours) may be for work described as an electrical specialty in 
W AC 296-46B-920(2). 

(b) Has completed a four-year apprenticeship program in 
the electrical construction trade that is registered with the 
state apprenticeship council while working under the direct 
supervision of a master journeyman or journeyman electri- 
cian in the proper ratio, per RCW 19.28.161; or 

(c) Has completed a two-year electrical construction 
training program as described in RCW 19.28.191 for jour- 
neyman electricians, and two years (four thousand hours) of 
work experience in new industrial and/or new commercial 
electrical installations (excluding work described for spe- 
cialty electricians or electrical technicians) under the direct 
supervision of a journeyman electrician while working for a 
general electrical contractor in the proper ratio, per RCW 
19.28.161. See WAC 296-46B-971 for additional training 
school information. 

Electrical construction training hours gained in special- 
ties requiring less than two years (i.e., four thousand hours) 
will not be credited towards qualification for journeyman 
electrician. 

The trainee and their employer and/or apprenticeship 
training director must attest to the accuracy of all information 
contained on affidavits of experience used to verify eligibility 
for the examination. 


Qualifying for the journeyman/specialty electrician com- 
petency examination when work was performed in a state 
requiring electrician certification. 


(5) An individual may take the journeyman/specialty 
electrician's competency examination when the appropriate 
state having authority certifies to the department that: 

(a) The work was legally performed under the other 
state's licensing and certification requirements; 

(i) For journeyman applicants who meet the minimum 
hour requirements described in WAC 296-46B-945(4). 

(ii) For specialty applicants who meet the minimum hour 
requirements described in W AC 296-46B-945(9). 

(b) The other state's certificate of competency was 
obtained by examination. 

` Electrical construction training hours gained in special- 
ties requiring less than two years (i.e., four thousand hours) 
may not be credited towards qualification for journeyman 
electrician. 


Qualifying for the journeyman/specialty electrician com- 
petency examination when work was performed in a state 
that does not require electrician certification. 


(6) If the other state requires electrical contractor licens- 
ing: 
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(a) An individual may take the journeyman/specialty 
electrician's competency examination when an appropriately 
licensed electrical contractor(s) files a notarized letter of 
experience with the department accompanied by payroll doc- 
umentation which certifies and shows that: 

(i) For journeyman applicants: The individual meets the 
minimum hour requirements described in WAC 296-46B- 
945(4). 

(ii) For specialty applicants: The individual meets the 
minimum hour requirements described in WAC 296-46B- 
945(9). 

(b) An individual may take the journeyman/specialty 
electrician's competency examination when an employer(s), 
acting under a property owner exemption, files a notarized 
letter of experience from the property owner with the depart- 
ment accompanied by payroll documentation which certifies 
and shows that: 

(i) For journeyman applicants: The individual meets the 
minimum hour requirements described in WAC 296-46B- 
945(4). 

(ii) For specialty applicants: The individual meets the 
minimum hour requirements described in WAC 296-46B- 
945(9). 

(7) If the other state does not require electrical contractor 
licensing or registration: An individual may take the jour- 
neyman/specialty electrician's competency examination 
when the individual's employer(s) files a notarized letter(s) of 
experience with the department accompanied by payroll doc- 
umentation which certifies and shows that: 

(a) For journeyman applicants: The individual meets the 
minimum work requirements described in WAC 296-46B- 
945(4). 

(b) For specialty applicants: The individual meets the 
minimum work requirements described in WAC 296-46B- 
945(9). 

(8) The letter of experience described in subsections (6) 
and (7) of this section should include a complete list of the 
individual's usual duties with percentages attributed to each. 


Qualifying for a specialty electrician certificate of compe- 
tency or examination. 


(9) An individual may qualify for a specialty electrician's 
examination and certificate of competency if the individual 
held a current electrical training certificate, and has worked 
for an employer who employs at least one certified master 
journeyman electrician, journeyman electrician, appropriate 
master specialty electrician, or appropriate specialty electri- 
cian on staff and the individual: 

(a) Has been employed, in the electrical construction 
trade, under the direct supervision of an appropriate electri- 
cian in the appropriate specialty as follows: 
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Table 945-1 Experience Hours 


Minimum Hours 
Specialty 


of Work Experi- | Minimum Hours 
ence Required to | of Work Experi- 
Residential certif- 4,000 4,000 
icate (02) 
Pump and irriga- 4,000 4,000 
tion certificate 
(03) 
Domestic well 72000 2,0006 
certificate (03A) 
Signs certificate 4,000 4,000 
(04) 


system certificate 


be Eligible for ence Required 
Examina- for Certifica- 
tion» tion? 


(06) 
HVAC/refrigera- 
tion system certif- 
icate (06A) 
HVAC/refrigera- 
tion - restricted 
(06B) 
Nonresidential 
maintenance cer- 
tificate (07) 
Nonresidential 
lighting mainte- 
nance and lighting 
retrofit certificate 
(07A) 
Residential main- 
tenance certificate 
(07B) 
Restricted nonres- 
idential mainte- 


4,0006. 4,000 
nance certificate 
(070) 


Appliance repair 72002) 2,0009 
certificate (07D) 

Equipment repair ((4,9004))) ( » 
certificate (07E) 1,0000: 2,000 
sa 


similar systems 
certificate (10) 
(Until the examination is successfully completed, the 
trainee must work under one hundred percent supervision. 
Once the appropriate examination is successfully com- 
pleted, the modified supervision trainee may work under 
zero percent supervision. 
CTwo calendar years after the date of initial trainee certifi- 
cation, the trainee must work under seventy-five percent 
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supervision until all required work experience hours are 
gained and credited towards the minimum work experience 
requirement even if the trainee has completed the examina- 
tion. 

This specialty is not eligible for modified trainee status as 
allowed in chapter 19.28 RCW. 

“The trainee and their employer and/or apprenticeship 
training director must attest to the accuracy of all informa- 
tion contained on affidavits of experience used to verify eli- 
gibility for the examination. 

Neither previous work experience credit nor training 
school credit is allowed as a substitute for the initial hours 
of minimum work experience required to be eligible for 
examination unless the trainee's work experience hours 
under direct supervision are provided as required in RCW 
19.28.191 (1)(()) (gXii). 

Electrical construction training hours gained in special- 
ties requiring less than two years for certification may not 
be credited towards qualification for journeyman electri- 
cian. 

The 2,000 minimum hours of work experience required 
for certification as a HVAC/refrigeration-restricted (06B) 
specialty electrician may be credited as 2,000 hours towards 
the 4,000 minimum hours of work experience required for 
certification as a HVAC/refrigeration (06A) specialty elec- 
trician. Hours of work experience credited from the 
HVAC/refrigeration-restricted (06B) specialty cannot be 
credited towards qualification for taking the general electri- 
cian (01) examination or minimum work experience 
requirements. 


Of any legislation is enacted in ((2003)) 2004 setting the 
minimum hours of work experience for a specialty electri- 
cian certification to be set at one year (2,000 hours), the 
minimum will be set at 2,000 hours. 


Of any legislation is enacted in ((2003)) 2004 setting the 
minimum hours of work experience for a specialty certifi- 
cation required to be eligible for examination to ninety days 
(720 hours), the minimum will be set at 1,000 hours. 

(b) Or has completed an appropriate two-year appren- 
ticeship program in the electrical construction trade that is 
registered with the state apprenticeship council while work- 
ing under the direct supervision of an electrician in the appro- 
priate specialty in the proper ratio, per RCW 19.28.161. 


Qualifying for a certificate of competency when the 
Washington electrical work experience is exempt from 
certification requirements in RCW 19.28.261. 


(10) To receive credit for electrical work experience that 
is exempted in RCW 19.28.261, an individual must provide 
the department with verification from the employer or owner 
according to WAC 296-46B-965 (i.e., affidavit(s) of experi- 
ence). For the purposes of this section, exempt work does not 
include work performed on property owned by the individual 
seeking credit. 

(11) All exempt individuals learning the electrical trade 
must obtain an electrical training certificate from the depart- 
ment and renew it biannually in order to receive credit for 
hours worked in the trade according to WAC 296-46B-965. 

(12) The department may require verification of supervi- 
sion in the proper ratio from the certified supervising electri- 
cian(s). 

(13) Telecommunications work experience: 

(a) Credit may be verified only by employers exempted 
by RCW 19.28.261, general electrical (01) contractors, and 
limited energy system (06) electrical contractors for limited 
energy experience for telecommunications work done: 
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(i) Under the supervision of a certified journeyman or 
limited energy electrician; and 

(ii) In compliance with RCW 19.28.191. 

(b) Individuals who want to obtain credit for hours of 
experience toward electrician certification for work experi- 
ence doing telecommunications installations must: 

(i) Obtain an electrical training certificate; 

(ii) Renew the training certificate biannually in order to 
receive credit for hours worked in the trade according to 
WAC 296-46B-965. 

(c) Telecommunications contractors may not verify tele- 
communications work experience toward electrician certifi- 
cation. 


AMENDATORY SECTION (Amending WSR 03-18-089, 
filed 9/2/03, effective 10/3/03) 


WAC 296-46B-950 Opportunity for gaining credit 
for previous work experience gained in certain special- 
ties. Some specialties have an opportunity to apply any previ- 
ous work experience gained toward electrical training credit. 
See Table 950-1 for opportunities, deadlines and require- 
ments. 

To qualify previous work experience training credit 
toward eligibility for any of the specialty certificate examina- 
tion(s) in this subsection, an individual must provide proof, 
upon application for a specialty electrician temporary permit, 
to the department with a notarized verification letter from the 
individual's employer(s) documenting: 

(1) The specific specialty for which credit is being 
sought; 

(2) The specific date time period for which credit is 
being sought; and 

(3) The number of previous work experience hours for 
which credit is being sought. 

The department will deny application for previous work 
experience credit if an individual owes money as a result of 
an outstanding final judgment(s) to the department. 
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Table 950-1 Specialty Electrician Open Window to apply previous work experience 


* Restricted nonresidential 
maintenance (New - 07C), 
* Appliance repair (New - 
07D) 

* Equipment repair (New - 
07E) 


e HVAC/refrigeration 
(06A), HVAC/refrigera- 
tion - restricted (06B) 


* Domestic well (03A), 
* Nonresidential maintenance 
(07), 

* Nonresidential lighting main- 
tenance and lighting retrofit 
(07A), 

* Residential maintenance 
(07B), 

* Door, gate and similar systems 
(10) 
Work performed prior to June 
30, 2001 


SPECIALTIES Available for 
Open Window 


Work performed prior to the 
effective date of this chapter 


Work performed prior to 
September 30, 2000 


Previous work experience 
training credit will only be 
allowed for: 


Last date to submit applica- 
tion for previous work expe- 
rience 


Begin interim enforcement | Effective date of this chapter? 
Begin full enforcement August 1, 2004 


If a temporary specialty electrician permit is awarded per WAC 296-46B-940(28), the appli- 


cant must pass the specialty electrician examination no later than two years after application, 
Notes: — ("See Figure 955-1 for enforcement procedures. See note 1 AMENDATORY SECTION (Amending WSR 03-09-111, 


Make application on or before July 31, 2004, for a specialty electrician temporary permit as 
described in WAC 296-46B-940(28). 


except that applicants who applied for temporary specialty electrician status in specialties 06B, 


07C, 07D, and 07E between April 22, 2003, and January 1, 2004, must pass the examination 
no later than December 31, 2005.” 


on Figure 955-1 for additional requirements regarding fail- filed 4/22/03, effective 5/23/03) 

ure to comply with the licensing/certification requirements 

during the open window opportunity. WAC 296-46B-970 Continuing education. General 
GSee WAC 296-46B-940(28) other temporary specialty requirements - continuing education ((eeurses)) classes 
electrician permit requirements. requirements for administrator, master electrician, and 


electrician renewal. 


Work experience gained for these specialties on or after 
this date will be credited only if the applicant possessed a 
valid training certificate during the time period worked and 
met all requirements of chapter 19.28 RCW and this chap- 
ter. 


Previous work experience credit gained using this section 
will not be allowed for the same time periods for multiple 
specialties. 

OPrevious work experience gained using this section will 
not be applicable towards journeyman certification until the 
trainee successfully completes the appropriate specialty 
certification examination and meets all other requirements 
in chapter 19.28 RCW and this chapter. 


Previous work experience gained using this section will 
not be applicable toward journeyman certification if the 
specialty has a work experience requirement less than two 
years (four thousand hours). Hours of experience gained 
prior to the effective date of this rule may be applied toward 
journeyman certification if appropriate. 


No extension, except as permitted by rule change, of the 
temporary specialty electrician's status will be permitted. A 
temporary specialty electrician permit cannot be renewed, 
except as permitted by rule. 

GAp individual may not receive a temporary electrician 
permit in a specialty if the individual has previously held a 
specialty electrician permit in that specialty. 
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eeurse:)) (1) DEFINITIONS - for purposes of this section. 
s icant" means the entity submittin. applica- 

(b) "Application" means a submittal made by an appli- 
cant seeking instructor or class approval. 

(c) "Calendar day" means each day of the week, includ- 
ing weekends and holidays. 

(d) "Class" means continuing education class or course. 

(e) "Contractor" means the entity who has contracted 
with the department to review and approve/deny continuing 
education classes and instructors. 

(f) "Date of notification" means the date of a request for 
additional information from the contractor or the 


approval/denial letter sent to the applican the contractor. 
"Individual" means administrator or electrician 


seeking credit for continuing education. 
(h) "Instructor" means an individual who is authorized to 
instruct an approved continuing education class. 


i) "Working day" means Monday through Frida 
xcludi te of Washington holidays. 
(2) GENERAL. 


(a) The department and the electrical board have the 

ight t itor all approved classes without notice and at no 
charge. l 

If the department or electrica] board determines that the 

class or instructor does not meet or exceed the minimum 

requirements for approval or course length or instructor qual- 


[129] 


. WSR 04-08-088 


ifications, the department may revoke the class or instructor 
approval and reduce the number of credited hours for the 


class. 


(b) Department-offered classes and the instructors used 
for those classes are automatically approved and do not need 


to be sent to the contractor for review. 


(c) Instructors who meet the minimum requirements 
using subsection (5 1X D) of this section may only instruct 
classes sponsored by the manufacturer(s) who verified the 
instructors' qualifications under subsection (5)(b)G)(D) of 
this section. 

(d) An individual will not be given credit for the same 
approved continuing education class taken more than once. 
No credit will be granted for any class not approved per this 


section. 
e) Telecommunications administrators do not require 


continuing educations. 

(f) Other administrators, master electricians, and electri- 
cians: 

(i) To be eligible for renewal of an administrator certifi- 
cate, master electrician or electrician certificate of compe- 
tency, the individual must have completed at least eight hours 
of approved continuing education for each year of the prior 
certification period. The individua] is not required to take the 
classes in separate years. At least eight hours of the total 
required continuing education must be on the currently 
adopted National Electrical Code changes. Beginning Janu- 
ary 1, 2005. four hours of the required continuing education 
mu the currently adopted chapter 19.28 RCW and i 
related W AC(s). 


(ii) An individual changing an electrical administrator 
and an electrician certificate of competency into a master 
electrician's certificate of competency as allowed in RCW 
19.28.191 (1)(a) or (b) must have completed at least eight 
hours of approved continuing education for each year of the 
prior electrician certificate period. The individual is not 
required to take the classes in separate years. Eight hours of 
the required continuing education must be on the currently 
adopted National Electrical Code changes. Beginning Janu- 
ary 1, 2005, four hours of the required continuing education 
must be on the currently adopted chapter 19.28 RCW and its 
related W AC(s). 

(iii) Any portion of a year of a prior administrator or 
electrician certificate period is equal to one year for the pur- 
poses of the required continuing educations. 

(iv) An individual who has both an electrician certificate 
and an administrator certification may use the same class to 
fulfill the requirements for continuing education. 

(g) A continuing education class attended or completed 
by an individual before the class's effective date cannot be 
used to meet the administrator or electrician certificate 
renewal requirements. 


(h) If neither the electrical board nor the department has 
a contract in effect as described in this section, the depart- 
ment may, at its option, elect to act as the contractor. If a con- 
tractor is not in place and the department elects not to act as 
the contractor, the electrical board will act as the contractor. 
If either the electrical board or the department acts as the con- 
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(i) The fee for class or instructor submittal is as set in 
WAC 296-46B-910(4). 

(ii) The electrical board or the department will: 

A) Review the application for completeness within fif- 
teen working days after receipt. 

(B) If the application is incomplete, notify the applicant 
within seven working days of the status of the review and 
what additional information is required. 

(C) Complete the review and approval/denial process 


within fifteen working days upon receipt of a complete appli- 


cation or additional requested information. 


jii) An appeal of a denial by the department will be 


heard by the full electrical board in accordance with WAC 
296-46B-995. 


(3) CLASS AND INSTRUCTOR - GENERAL APPROVAL PRO- 
CESS. 

(a) The contractor will review submitted class and 
instructor applications to determine whether the application 
meets the minimum requirements for approval. 

b) The contractor will deny approval of a 
do not meet the minimum requirements. 

c) All applications will be considered to be new applica- 
tions (i.e., Classes and instructors may not be renewed. All 


applications must include all information necessary to show 
conformance with the minimum requirements). 

(d) Minimum requirements: 

(i) Application review fees: 

(A) The contractor may charge a fee for review of an 
application. Such fees, paid by the applicant, are nonrefund- 
able. 

B) The fee will be as set b 
department and the contractor. 

(C) The fee will be set for a minimum of one year. 

(D) Upon mutual agreement between the department and 
the contractor, the fee may be raised or lowered. 

(ii) Application: 

A) The applicant must submit a complete application to 
the contractor at least thirty calendar days prior to offering or 
instructing a class. 

(B) The contractor will only consider material included 
with the application when reviewing an application. 

(C) All applications will consist of: 

* Applicants name, address, contact name, and tele- 
phone number; 

* All required fees; 

e Any other information the applicant wants to consider 
during the review; and 

e In addition, class applications will include: 

— Sponsor's name, address, contact name, and telephone 


number; 

— Class title; 

= Number of continuing education hours requested for 
the class; 

— Statement of whether the class is open to the public: 

— Class syllabus (e.g., general description of the training, 
specific NEC articles referenced, time allowed for various 
subject matter, etc.); 

— List of resources (e.g., texts, references, etc.): 

= Copies of all visual aids; 


lications that 


ontractor between the 
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— Sample of the completion certificate. 

e In addition, instructor application will include: 

— Instructor's name, address, telephone number; 

— Copies of credentials or other information showing 
conformance with the instructor minimum qualifications. 

(e) Contractor's review process: 

1) When the application is received, the contractor must: 

(A) Date stamp the application; 

(B) Review the application for completeness within 
seven working days after receipt. 

ii) If the application is incomplete, the contractor must 
within two working days notify the applicant of the status of 
the review and what additional information is required, 

(A) The applicant must provide any additional informa- 
tion requested by the contractor within five working days 
after the date of notification. 

(B) The contractor will deny the application if the addi- 
tional required information is not received within the five 
working days after the date of notification. 

(iii) When the contractor has received a complete appli- 
cation, the contractor must review and evaluate the applica- 
tion for compliance with the minimum requirements. 

The contractor must complete the review and 
approval/denial process within seven working days upon 
receipt of a complete application or additional requested 
information and within two working days notify: 

* The applicant in writing; and 

* The chief electrical inspector in writing and electroni- 
cally. The contractor's electronic notification to the chief 
electrical inspector must be made in a format approved by the 

(iv) A notification of denial must include: 

(A) Applicant's name and telephone number; 

(B) Date of denial; 

(C) Sponsor's name and class title if applicable; 

(D) Instructor's name if applicable; and 

(E) The reason for denial. 

v) A notification of approval: 

(A) For classes must include: 

* Applicant's name and telephone number; 


» Sponsor's name and telephone number; 
* Class title; 


* Class number; 


e Number of hours approved for the class. Note that the 
contractor may reduce the hours requested in the application 
if the review shows that the requested number of hours is 


excessive; 

* Effective date for this class; 

* Expiration date of class; 

* Category for which the class is approved (i.e., code 
update, RCW/W AC update, or industry related); 

e Sample of written class roster and attendance sheet; 

* Type of class (i.e., classroom, correspondence, inter- 
net); and > 

* Whether the class is open to the public. 

(B) For instructors must include: 

* Applicant's name and telephone number; 

* Instructor's name and telephone number; 

* Effective date for the approval; and 

* Expiration date of the approval. 
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vi) Applicant's request for review of the contractor's 
decision: 

The applicant's may request a review of the contractor's 
decision to deny or modify an application: 

* All requests for review must be: 

e Made in writing; 

* Received by the chief electrical inspector within twenty 
calendar days of the contractor's denial; and 

* Accompanied by a review fee of $109.50. The review 


fee is nonrefundable. 


(4) CLASS APPROVAL PROCESS. 

a) Class approval will be valid for three years except: 

(i) If the class is "code update" and a new NEC is 
adopted by the department within the class approval period, 
the class approval will be considered automatically revoked; 
or 

(i) If the class is modified after the application is 
approved, the class approval will be considered automatically 
revoked (i.e., change in syllabus, hours, examination, etc.). 

(b) Minimum requirements: 

(i) Class content: 

(A) Industry-related classes must be based on: 

* Codes or rules included in the NEC chapters 19.28 
RCW or 296-46B WAC; 

* Electrical theory based on currently published docu- 
ments that are readily available for retail purchase; and/or 

e Materials and methods that pertain to electrical con- 
struction, building management systems, electrical mainte- 
nance, or workplace health and safety. 

(B) Code update classes must be based on the latest 
adopted version of the NEC and must specify the NEC arti- 
cles to be addressed in the class presentation. 

(C) RCW/WAC update classes must be based on the lat- 
est adopted versions of chapter 19.28 RCW and/or chapter 
296-46B WAC. 

(ii) Class length: 

(A) The minimum allowed length of a class is four hours. 

(B) The maximum allowed credit for a class is twenty- 
four hours. 

(C) Class length must based on two-hour increments 
(e.g., 4. 6, 8, etc.). 

(D) Class length must be based on the following: 


* Classroom instruction will be based on the total hours 
the individual is in the classroom. 

* Correspondence instruction will be based on: 

— A written examination (i.e., twenty-five questions will 
equal two hours of classroom instruction). Individuals must 
be responsible to determine the correct answer without the 


assistance of the sponsor. 
* Internet instruction will be based on: 


-A written examination (i.e., twenty-five questions will 


equal two hours of classroom instruction). 

* Examinations must not direct or point the individual to 
a correct answer or reference. Individuals must be responsi- 
ble to determine the correct answer without the assistance of 
the sponsor, 

* To successfully complete a correspondence or internet 
class, a participant must score at least 70% on the examina- 
tion required for the class. 

(iii) Class material must include: 
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(A) Supplementary written instruction material appro- 
priate to the type and length of the class; and 

(B) If the class is code update and is provided via corre- 
spondence or internet, the sponsor must provide the individ- 
ual with a nationally recognized, copyrighted publication that 
covers all changes to the NEC; 

(iv) Class material may include: 

e Supplementary internet material; 

e Supplementary texts; 

* Other material as appropriate. 

(v) Certificates of completion: 

(A) The sponsor must award a completion certificate to 
each individual successfully completing the approved class. 
To successfully complete a correspondence or internet class, 
a participant must score at least 70% on the examination 
required for the class. l 

(B) The completion certificate must include the: 

* Name of participant; 

e Participant's Washington certificate number; 


* Name of sponsor; 
* Name of class; 


* Date of class; 
e Name of instructor; 
* Location of the class: 


— If a classroom-type class, the city and state in which 
the class was given; 

— If a correspondence class, state the class is a correspon- 
dence class; 

— f an internet class, state the class is an internet class; 

* Class approval number; 

* Number of continuing units; and 

* Type of continuing education units, 

(vi) Instructors: 

(A) For classroom instruction, all instructors must be 
approved per this section; and 

(B) For correspondence and internet instruction, the 
applicant must show that the sponsor regularly employs at 
least one staff member who meets the requirements for 


instructors in this section. 

(5) INSTRUCTOR APPROVAL PROCESS: 

(a) Instructor approval will be valid for three years 
except: 

(i) If the instructor's credentials are invalidated (e.g., sus- 
pension or revocation by the issuing entity) for any reason, 
approval will be automatically revoked. 

(ii) When the instructor approval expires or is revoked, a 
new application must be submitted to regain approved 
instructor status. 

(b) Minimum requirements: 

(i) The application must show that the instructor meets 
one of the following: 

(A) Has a valid Washington: 


* General administrator's certificate; or 

* General master electrician's certificate; and 

* Has appropriate knowledge of and experience working 
as an electrical/electronic trainer; 

(B) Is accredited by the Washington work force training 
and education coordinating board. The instructor's normal 
duties must include providing electrical/electronic education; 
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(C) Is a high school vocational teacher, community col- 
lege, college, or university instructor. The instructor's nor- 
mal duties must include providing electrical/electronic edu- 
cation; or 

(D) Works for and is approved by a manufacturer of 
electrical products to teach electrical continuing education; 
and 

(ii) Any other information the applicant wants to be con- 
sidered during the review. 

(6) FORMS: 

(a) The contractor will: 

Develop an appropriate form(s) for the applicant's use 
when submitting for instructor or class approval; 

' (b) Applicants must use the contractor's form when sub- 
mitting an application for review. 

(7) PUBLICATIONS: 

The contractor will provide the department with appro- 
priate material for use by the department on the electrical pro- 
gram website and may post the application process, review, 
and approval requirements on the contractor's website. 

(8) CLASS ATTENDANCE: 

(a) The contractor is not responsible for monitoring any 
individual's attendance or class completion. 

(b) The department is not responsible for providing veri- 
fication of an individual's continuing education history with 
the class sponsor; 

(c) Classes offered in Washington: 

(i) The sponsor must provide the department with an 
accurate and typed course attendance/completion roster for 
each class given. 

(A) The attendance/completion roster must be provided 
within thirty days of class completion. 

(B) In addition, the course sponsor must provide the 
attendance/completion roster in an electronic format pro- 
vided by the department. 

(C) The attendance/completion roster must show each 
individual's name, Washington certificate number, class 
number, location of class, date of completion, and instructor's 
name. The typed roster must contain the signature of the 
class sponsor's authorized representative. 

(ii) The sponsor must provide the individual a certificate 
of completion within fifteen days after successful class com- 
pletion. See subsection (4) of this section. 

(iii) Individuals will not be granted credit for continuing 
education classes unless the sponsor's attendance/completion 
roster shows the individual successfully completed the class. 

(iv) The department will keep submitted class rosters on 
file for four years. . 

(d) Classes offered in other states: 

(i) For individuals to apply continuing education units 
earned from out-of-state classes, one of the following condi- 
tions must be met: 

(A) The individual must request that the class sponsor 
submit a complete continuing education class application and 
gain approval for the class as described in this section for 
classes and instructors. Application for class or instructor 
approval will not be considered more than three years after 
the date the class was offered; or 

(B) The department must have entered into a reciprocal 
agreement with the state providing class approval, 
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(ii) The individual must provide a copy of an accurate 
and completed award or certificate from the class sponsor 
identifying the class location, date of completion, individual's 
names, and Washington certificate number. The department 
will only accept a copy of the sponsor's certificate or form as 
evidence that the individual attended and completed the class. 

(9) Contractor requirements: 

(a) The contractor cannot be a sponsor or instructor. 

(b) The contractor cannot be an employee of the depart- 
ment. 

(c) The contractor must: 

(i) Be an independent entity with no organizational, 
managerial, financial, design, or promotional affiliation with 
any sponsor or instructor covered under the contractor's 
review and approval/denial process; 

(ii) Employ at least one staff member having a valid 01- 


General Administrator or 01-General Master Electrician Cer- 
tificate. This staff member: 


(A) Is responsible for reviewing and determining an 
application's approval or denial; and 

(B) Must sign the written notification provided to appli- 
cants for all approvals and denials: 

(ii) Receive, review, and process all applications as 
required in this section; 

(iv) Allow the department access to the contractor's 
facilities during normal working hours to audit the contrac- 
tor's ability to conform to the contract requirements; 

(v) Treat all applications as proprietary information; 

(vi) Respond to and attempt to resolve complaints con- 
testing the review or approval/denial process performed by 
the applicant; 

(vii) Notify the department within ten working days of 
any change in business status or ability to conform to this sec- 
tion; 

(viii) Maintain one copy. original or electronic, of all 
applications and associated materials for a period of three 
years from the date of receipt. 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 5/23/03) 


WAC 296-46B-990 Failure to comply with the elec- 
trical contractor licensing, administrator certification, or 
electrician certification laws. General. 

(1) If the compliance officer or electrical inspector/audi- 
tor determines that an individual, employer, or employee has 
violated chapter 19.28 RCW or this chapter, the department 
will issue a citation that describes the violation. 


Suspension or revocation - of an electrical contractor's 
license, administrator's certificate, master electrician's 
certificate of competency, electrician's certificate of com- 
petency, temporary electrician's permit, or training cer- 
tificate. 


(2) The department may revoke or suspend, for such time 
as it determines appropriate, an electrical contractor's license, 
administrator's certificate, master electrician's certificate of 
competency, electrician's certificate of competency, tempo- 
rary electrician's permit, temporary specialty electrician's 
permit, or training certificate if: 
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(a) The license, certificate, or permit was obtained 
through error or fraud; 

(b) The license, certificate, or permit holder is judged to 
be incompetent to work in the electrical construction trade as 
a master electrician, journeyman electrician, specialty electri- 
cian, electrical technician, temporary electrician, temporary 
specialty electrician, or electrical trainee; 

(c) For serious noncompliance as described below. See 
RCW 19.28.241 and 19.28.341 for other grounds and proce- 
dures. 

(d) A temporary electrician permit or temporary spe- 
cialty electrician permit holder has violated any of the provi- 
sions of chapter 19.28 RCW or any rule adopted under chap- 
ter 19.28 RCW; 

(e) The license or certificate holder incompletely or inac- 
curately reported continuing education units on an applica- 
tion for renewal; or 

(f) The certificate holder falsely, incompletely, or inac- 
curately reported previous work experience. 

The department will deny an application for any 
license/certificate during the period of revocation or suspen- 
sion of the same or another license/certificate under chapter 
19.28 RCW. 

(3) For the purposes of this section, serious noncompli- 
ance includes, but is not limited to, any of the following: 

(a) Failure to correct a serious violation. A serious viola- 
tion is a violation of chapter 19.28 RCW or chapter 296-46B 
WAC that creates a hazard of fire or a danger to life safety. A 
serious violation is also a violation that presents imminent 
danger to the public. Imminent danger to the public is present 
when installations of wire and equipment that convey or uti- 
lize electric current have been installed in such a condition 
that a fire-hazard or a life-safety hazard is present. Imminent 
danger to the public is also present when unqualified, uncer- 
tified, or fraudulently certified electricians or administrators; 
or unlicensed or fraudulently licensed contractors are contin- 
uously or repeatedly performing or supervising the perfor- 
mance of electrical work covered under chapter 19.28 RCW. 
For the purposes of this section, a certified electrician is con- 
sidered qualified, provided the electrician is working within 
his or her certification; 

(b) The license or certificate was obtained through error 
or fraud; 

(c) Submitting a fraudulent document to the department; 

(d) Continuous noncompliance with the provisions of 
chapter 19.28 RCW or this chapter. For the purposes of this 
section, continuous noncompliance will be defined as three or 
more citations demonstrating a disregard of the electrical law, 
rules, or regulations within a period of three years, or where 
it can be otherwise demonstrated that the contractor, master 
electrician, electrician, or administrator has continuously 
failed to comply with the applicable electrical standards; 

(e) Failure to make any books or records, or certified 
copies thereof, available to the department for an audit to ver- 
ify the hours of experience submitted by an electrical trainee; 

(f) Making a false statement or material misrepresenta- 
tion on an application, statement of hours, or signed state- 
ment required by the department; ((er)) 

(g) The certificate holder falsely or inaccurately reported 
continuing education units on an application for renewal; 
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(h) Installing a shortened rod/pipe grounding electrode, 
improper splicing of conductors in conduits/raceways or con- 
cealed within walls, or installing a fake equipment grounding 


conductor. 

For any act of serious noncompliance, the person, firm, 
partnership, corporation, or other entity may be referred to 
the county prosecutor for criminal prosecution under chapter 
94.72 RCW. The department may also file a civil action 
under chapter 19.28 RCW. 

(4) Before a license, certificate, or temporary electrician 
permit is revoked or suspended, the certificate holder will be 
given written notice of the department's intention to suspend 
or revoke. Notification will be sent by registered mail to the 
certificate holder's last known address. The notification will 
list the allegations against the certificate holder, and provide 
the certificate holder with the procedures necessary to request 
a hearing before the electrical board as described in WAC 
296-46B-995. 


Confiscation - of an electrical contractor's license, admin- 
istrator certificate, electrician certificate of competency, 
temporary electrician permit, or training certificate. 


(5) The department may confiscate a license, certificate, 
or temporary electrician permit that is counterfeit, revoked, 
expired, suspended, or altered. The individual may be 
referred to the county prosecutor for criminal prosecution 
under chapter 9A.72 RCW. The department may also file a 
civil action under chapter 19.28 RCW. 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 5/23/03) 


WAC 296-46B-995 Electrical board—Appeal rights 
and hearings. General. 

(1) Chapter 19.28 RCW provides the authority for the 
duties and responsibilities of the electrical board. Except as 
provided in chapter 19.28 RCW and this chapter, all proceed- 
ings will be conducted according to chapter 34.05 RCW the 
Administrative Procedure Act and chapter 10-08 WAC, 
Model rules of procedure. See chapter 34.05 RCW the 
Administrative Procedure Act for specific definitions not 
described in this chapter. 

(2) See RCW 19.28.311 for the composition of the elec- 
trical board. 

(3) The board adopts the current edition of the "Roberts' 
Rules of Order, Newly Revised." 

(4) The board will hold regular meetings on the last 
Thursday of January, April, July, and October of each year 
per RCW 19.28.311. 

(5) The director or the chairperson of the board may call 
a special meeting at any time. 

(6) Each board member must be notified in writing of the 
agenda, date, time, and place of each regular and special 
meeting. "Writing" includes by electronic mail, also known 
as "e-mail," if the member has provided an e-mail address for 
such notice. 

(7) The board or department may elect to have an appeal 
heard by the office of administrative hearings either tape 
recorded or transcribed by a court reporter; and the board 
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may so elect regarding hearings or board reviews heard by 
the board as a whole. 

(8) A majority of the board constitutes a quorum for pur- 
poses of rendering any decision. 

(a) If a majority does not attend a hearing or board 
review on an appeal, the board may either continue the hear- 
ing or board review to a date certain or may hear the testi- 
mony and arguments. 

(b) If the board hears the testimony and arguments, the 
members of the board who are absent may make their deci- 
sions after hearing the tape recording or reading the tran- 
script, of the hearing or board review. 

(c) If the board selects the method in subsection (8)(b) of 
this section, at the time of the hearing, the board shall set a 
date certain for the absent members to complete review of the 
record and for the board as a whole to vote on the decision. 
The vote in subsection (8)(b) and (c) of this section may 
occur by U.S. mail, facsimile or by electronic mail and shall 
be determined by the board at the hearing; the members’ votes 
shall be public record. 

(9) All filings and documents for any matter before the 
board must be submitted to the chief electrical inspector, as 
secretary to the board, 7273 Linderson Way, P.O. Box 44460, 
Olympia, WA 98504-4460. The filings may be submitted by 
ordinary mail, certified or registered mail, or by personal 
delivery. 

(10) All hearings before the board as a whole shall be 
held on regularly scheduled meeting dates, as listed in sub- 
section (4) of this section, unless the board determines that an 
alternate date is necessary. All notices of appeal, with a certi- 
fied check payable to the department in the sum of two hun- 
dred dollars if required, must be received in the office of the 
chief electrical inspector, as secretary to the board, at least 
thirty days before the regularly scheduled board meeting at 
which the hearing would occur. The appellant must submit 
any written argument, briefs testimony or documents for the 
board's consideration at least twenty days prior to the sched- 
uled hearing. 


Appeals 


(11) Appeals of penalties issued by the department. 

(a) A party may appeal a penalty issued by the depart- 
ment, pursuant to chapter 19.28 RCW and this chapter, to the 
board. The appeal shall be assigned to the office of adminis- 
trative hearings. 

(b) The appeal must be filed within twenty days after the 
notice of the decision or penalty is served on the assessed 
party either by personal service or by certified mail, return 
receipt requested, sent to the last known address of the 
assessed party and shall be made by filing a written notice of 
appeal with the chief electrical inspector, as secretary to the 
board. The request for an appeal must be accompanied with a 
certified check payable to the department in the sum of two 
hundred dollars. 

(12) Appeals of proposed decisions issued by the office 
of administrative hearings. 

(a) A party may appeal a proposed decision issued by the 
office of administrative hearings pursuant to chapter 19.28 
RCW to the board. The appeal must be filed within twenty 
days after service of the decision and must be made by filing 
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a written notice of appeal with the chief electrical inspector, 
as secretary to the board. 

(b) The notice of appeal of a proposed decision must be 
received in the office of the chief electrical inspector, as sec- 
retary to the board, at least thirty days before a regularly 
scheduled board meeting. The appellant must submit any 
written argument, briefs testimony or documents for the 
board's consideration at least twenty days prior to the sched- 
uled hearing. 

(13) Appeals of suspension or revocation. 

(a) An appeal of the suspension or revocation of a license 
or certificate of competency under RCW 19.28.241 and 
19.28.341 will be heard by the board in accordance with 
chapter 34.05 RCW and not assigned to the office of admin- 
istrative hearings. The board will conduct the hearing and 
may elect to have the assistance of an administrative law 
judge in the proceeding. 

(b) The notice of appeal, with the certified check payable 
to the department in the sum of two hundred dollars for 
appeals of a revocation or suspension of a contractor's or 
administrator's license, must be filed within twenty days after 
the notice of suspension or revocation is served on the subject 
of said action, either by personal service or by certified mail, 
return receipt requested, sent to the last known address of the 
subject and shall be filed by written notice of appeal with the 
chief electrical inspector, as secretary to the board. 

(14) Appeals of decisions on installation. 

(a) A party may seek board review for disputes relating 
to the interpretation and application of electrical/telecommu- 
nications installation or maintenance standards under RCW 
19.28.111, 19.28.480, and 19.28.531. The board will conduct 
the hearing and may elect to have the assistance of an admin- 
istrative law judge in the proceeding. 

(b) The notice of appeal, with the certified check payable 
to the department in the sum of two hundred dollars, must be 
received in the office of the chief electrical inspector, as sec- 
retary to the board, at least thirty days before a regularly 
scheduled board meeting. The appellant must submit any 
written argument, briefs testimony or documents for the 
board's consideration at least twenty days prior to the sched- 
uled hearing. 

(15) Appeals of a continuing education class or instruc- 
tor for denials or revocations. 

(a) A party may appeal a decision issued by the depart- 
ment, pursuant to WAC 296-46B-970 (3)(e)(vi), if the 
department acts as the contractor pursuant to WAC 296-46B- 
970 (2)(h) to the board. 

(b) The appeal must be filed within twenty days after the 
notice of the decision is served on the assessed party either by 
personal service or by certified mai], return receipt requested, 
sent to the last known address of the assessed party and shall 
be made by filing a written notice of appeal with the chief 
electrical inspector, as secretary to the board. The request for 
an appeal must be accompanied with a certified check pay- 
able to the department in the sum of two hundred dollars that 
is refundable to the appellant if the appellant's appeal is 


upheld by the board. 
(16) Judicial review of final decisions of the board. 


A party may seek judicial review of a final order of the 
board within thirty days after service of the decision. 
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Appeals of final decisions and orders must be done in accor- 
dance with chapter 34.05 RCW. 

((46)) (17) If appeal(s) according to subsections (11), 
(12), ((and)) (13), and (15) of this section are not filed or the 
appeal is not filed timely, the proposed decision or action 
becomes final with no further action on the part of the depart- 
ment or the board. 

(€) (18) Appeals - general requirements. 

(a) Appeals according to subsections (11) ((end)), (12), 
or (15) of this section must specify the contentions of the 
appellant, and must for subsection (12) of this section specify 
to which conclusions of law and findings of fact the party 
takes exception. The appeal will be based on the record of the 
hearing. The board shall not grant a hearing de novo. 

(b) In appeals under subsections (12), (13) ((end)), (14), 
and (15) of this section, the issues to be adjudicated must be 
made as precise as possible, in order that the board may pro- 
ceed promptly to conduct the hearing on relevant and mate- 
rial matter only. 

(c) In all appeals of chapter 19.28 RCW and this chapter, 
the appellant has the burden of proof by a preponderance of 
the evidence. 


Appearance and practice before board. 


((€48))) (19) No party may appear as a representative in 
proceedings other than the following: 

(a) Attorneys at law qualified to practice before the 
supreme court of the state of Washington; 

(b) Attorneys at law qualified to practice before the high- 
est court of record of another state, if the attorneys at law of 
the state of Washington are permitted to appear as represen- 
tatives before administrative agencies of the other state, and 
if not otherwise prohibited by Washington law; or 

(c) An owner, officer, partner, or full-time employee of a 
firm, association, organization, partnership, corporation, or 
other entity who appears for the firm, association, organiza- 
tion, partnership, corporation or other entity. 

((495)) (20) All persons appearing in proceedings as a 
representative must conform to the standards of ethical con- 
duct required of attorneys before the courts of Washington. 
If a person does not conform to these standards, the board 
may decline to permit the person to appear as a representative 
in any proceeding before the board. 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 5/23/03) 


WAC 296-46B-999 Electrical testing laboratory 
requirements. General. 

(1) This chapter describes the methods required to obtain 
recognition and accreditation of electrical product(s) certifi- 
cation and/or field evaluation laboratories by the state of 
Washington. This chapter provides assurance to the general 
consuming public that electrical products have been tested 
for safety and identified for their intended use. 

(2) An electrical product is considered to be safe when it 
is either certified by a laboratory accredited by the depart- 
ment or labeled with a field evaluation mark by a laboratory 
accredited by the department. 
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(a) The department may declare electrical equipment 
unsafe if: 

(i) The equipment is not being manufactured or produced 
in accordance with all standards of design and construction 
and all terms and conditions set out in the certification report 
for the equipment referred to in this chapter; 

(ii) The equipment has been shown by field experience 
to be unduly hazardous to persons or property; 

(iii) An examination of the equipment or of the certifica- 
tion report for the equipment shows that the equipment does 
not comply with all applicable standards; or 

(iv) An examination of the certification report or the 
equipment shows that the equipment cannot be installed in 
accordance with this chapter. 

(b) When the department declares an electrical product 
unsafe, the department will: 

(i) Notify the product manufacturer and the appropriate 
testing laboratory in writing; 

(ii) Notify the general public by: 

(A) Report to the Consumer Product Safety Commis- 
sion; 

(B) A published article in the Electrical Currents; 

(C) Internet website posting; and 

(D) News release. 


Accreditation - general. 


(3) The departmen 


t's chief electrical inspector's office 


mt-the-data-necessary-for-evaluatien-or-aecreditation)) 
reviews requests for accreditation or evaluation. Applicants 
must submit supporting data as outlined in subsections (4) 


through (54) of this section. 
(4) The accreditation period of a NRTL will be valid for 


the period of the laboratory's current OSHA NRTL accredita- 
tion. The accreditation of a non-NRTL will be valid for the 
period of five years from the date of the department's accred- 
itation. 

(5) On-site inspection of a laboratory. 

(a) On-site inspection of the laboratory may be required 
during the initial application process or the renewal process. 
Technically qualified representative(s) of the department will 
evaluate for compliance with accreditation criteria. 

(b) On-site inspection is not required for NRTL-recog- 
nized laboratories requesting approval as certification labora- 
tories using standards for which NRTL recognition has been 
approved. 

(c) The department may waive on-site inspection for: 

(i) Laboratories recognized or accredited by another 
state determined to provide an accreditation program accept- 
able to the department; or 

(ii) NRTL-recognized laboratories requesting approval 
as certification laboratories for using other standards for 
which NRTL recognition has not been approved. 

(d) The applicant must pay all costs associated with the 
on-site inspection. 

(6) For purposes of chapter 19.28 RCW, all laboratories 
which certify and/or field evaluate electrical products offered 
for sale in the state of Washington must be accredited by the 
department. A NRTL requesting approval as a certification 
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laboratory will be approved for accreditation by the depart- 
ment upon completion of the application process. 

(7) Fees are payable as required in WAC 296-46B-911. 

(8) The laboratory must apply for renewal of accredita- 
tion at least thirty days prior to the accreditation expiration 
date. The department will renew accreditation for the period 
specified in subsection (4) of this section or notify the renew- 
ing laboratory of the department's reason(s) of refusal follow- 
ing receipt of the completed form and renewal fee. Accredi- 
tation may be renewed or refused for one or more electrical 
product category(ies). 

(9) The department accepts or denies laboratory accredi- 
tation for all laboratories within the state. Accreditation is 
determined when a laboratory provides evidence to the 
department that all the requirements of this chapter are met. 
Accreditation is determined by the department and prior to 
making a determination, the department may require infor- 
mation and documentation to be provided by the laboratory. 

(a) Accreditation is subject to review when deemed nec- 
essary by the department. The laboratory must pay all costs 
associated with on-site review. 

(b) Every accredited laboratory must continue to satisfy 
all the conditions specified in this chapter during the period 
of the accreditation. A non-NRTL accredited laboratory must 
furnish the department an annual report detailing the extent 
of its activities for the year. The report must include, but not 
be limited to: 

(i) The number of factory inspections; 

(ii) Organizational structure; 

(iii) Statement of ownership; 

(iv) Laboratory equipment verification; 

(v) Client accreditation programs; 

(vi) Reports of litigation, which in any way were the 
result of or may affect any accreditation or testing of products 
covered by this chapter; or 

(vii) Assessment of recordkeeping (ie., certifica- 
tion/evaluation plans, certification/evaluation reports). 

(c) The department will notify the applicant of the 
accreditation results. A letter of accreditation from the 
department is proof of the accreditation of a laboratory. 

(10) The laboratory will be approved to certify only 
those categories identified and authorized by the department. 
The department will approve and list electrical product cate- 
gory(ies) the laboratory is qualified to certify or evaluate. The 
accreditation letter will indicate the electrical product cate- 
gory(ies) for which accreditation is issued. 

(11) The department may exclude specific electrical 
products from acceptance. When required, the laboratory 
must provide evidence, acceptable to the department, that the 
laboratory is qualified to certify or field evaluate the specific 
electrical product. Laboratory recognition as an NRTL for the 
standard(s) used to certify or field evaluate an electrical prod- 
uct will be acceptable evidence. The standards used for certi- 
fication or field evaluation must be determined by the depart- 
ment to be acceptable and applicable to the electrical product 
being certified or field evaluated. 


Suspension or revocation. 
(12) Any laboratory failing to comply with the require- 
ments of this chapter or submitting false information may 
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have accreditation revoked or suspended for one or more 
electrical product category(ies). 

(13) The department may suspend or revoke the accredi- 
tation of any laboratory found to be in noncompliance with 
this chapter or the laws of the state of Washington. 

(14) The department will serve written notice of intent 
prior to suspension, revocation, or refusal to renew the 
accreditation of a laboratory. 

(15) The laboratory must immediately notify all manu- 
facturers whose products are covered by the accreditation 
that such products manufactured subsequent to the depart- 
mental revocation and offered for sale in the state of Wash- 
ington can no longer bear the laboratory's label that identified 
it as a certified product in the state of Washington. A labora- 
tory, whose accreditation has been suspended, may not reap- 
ply for accreditation during the period of such suspension. A 
laboratory, whose accreditation has been revoked, may reap- 
ply for accreditation no sooner than one year after the date of 
revocation of accreditation. 


Business structure, practices, and personnel. 


(16) The laboratory must be an independent, third-party 
organization with no organizational, managerial, financial, 
design, or promotional affiliation with manufacturers, suppli- 
ers, installers, or vendors of products covered under its certi- 
fication or evaluation programs. 

The laboratory must have an adequate diversity of clients 
or activity so that the loss or award of a specific contract 
regarding certification or evaluation would not be a deciding 
factor in the financial well-being of the laboratory. 

(17) The laboratory must adequately meet the following 
business practices: 

(a) Perform the examinations, tests, evaluations, and 
inspections required under the certifications programs in 
accordance with the designated standards and procedures; 

(b) Assure that reported values accurately reflect mea- 
sured and observed data; 

(c) Limit work to that for which competence and capac- 
ity is available; 

(d) Treat test data, records, and reports as proprietary 
information; 

(e) Respond and attempt to resolve complaints contest- 
ing certifications and evaluation results; 

(f) Maintain an independent relationship between its cli- 
ents, affiliates, and other organizations so the laboratory's 
capacity to give certifications and evaluations objectively and 
without bias is not adversely affected; and 

(g) Notify the department within thirty calendar days 
should it become unable to conform to any of the require- 
ments of this chapter. 

(18) Laboratories accredited under this chapter must 
notify the department within thirty calendar days of any of 
the following: 

(a) Change in company name and/or address; 

(b) Changes in major test equipment which affect the 
ability to perform work for which accredited; 

(c) Changes in principal officers, key supervisory and 
responsible personnel in the company including the director 
of testing and engineering services, director of follow-up ser- 
vices, and the laboratory supervisor; or 
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(d) Change in independent status. 

(19) The laboratory must develop and maintain a certifi- 
cation or evaluation program plan that includes, but is not 
limited to: 

(a) The procedures and authority to ensure the product 
complies with the standard(s) established by the program; 

(b) A quality control system; 

(c) Adequate personnel to perform the certification or 
evaluation; 

(d) Verification and maintenance of facilities and/or 
equipment; or 

(e) Sample selection as applicable for product certifica- 
tions, and for component testing as necessary for field evalu- 
ations. 

The plan must demonstrate that the laboratory has ade- 
quate personnel, facilities, and equipment to perform all cer- 
tifications and testing for which it is accredited by the state of 
Washington. These elements must be contained in the labora- 
tory operations control manual. 

(20) The laboratory must develop and maintain a quality 
control system adequate to assure the accuracy and technical 
integrity of its work as follows: 

(a) The laboratory's quality control system must include 
a quality control or laboratory operations control manual; 

(b) The quality control or laboratory operations control 
manual must be adequate to guide a testing technician or 
inspector in conducting the inspection, evaluation, and/or test 
in accordance with the test methods and procedures required 
for the laboratory's certification and/or evaluation pro- 
gram(s); and 

(c) The laboratory must have a current copy of its quality 
control or laboratory operations control manual available in 
the laboratory for use by laboratory personnel. 

(21) Competent personnel who must have training, tech- 
nical knowledge, and experience adequate to perform the 
tests, examinations, and evaluations for the certification 
and/or evaluation activities for which recognition is sought 
must staff the laboratory. 

(22) The laboratory must: 

(a) Provide adequate safeguards protecting the employ- 
ment status of personnel from the influence or control of 
manufacturers, vendors, or installers of electrical products 
certified or tested by the laboratory; 

(b) Develop and maintain a job description for each tech- 
nical position category; 

(c) Ensure the competency of its staff to perform 
assigned tasks through individual yearly observation and/or 
examination by a person(s) qualified by the person who has 
technical responsibility for the laboratory; 

(d) Develop and maintain records of the results and dates 
of the observation or examination of personnel performance; 

(e) Maintain information on the training, technical 
knowledge, and experience of personnel; and 

(f) Develop and maintain an adequate training program 
assuring that new or untrained personnel will be able to per- 
form assigned tasks properly and uniformly. 


Recordkeeping and reporting - general. 


Q3) The laboratory must develop and maintain records 
and reports of those testing, inspection, certification, and 
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evaluation activities associated with each program for which 
accreditation is sought. The laboratory must retain these 
records for a minimum of three years. 

(24) The laboratory must make available to the depart- 
ment, upon request, all records required by the department to 
verify compliance with this chapter. 


Recordkeeping and reporting - certification. 


(25) Certification reports must contain, as applicable: 

(a) Name and address of the laboratory; 

(b) Pertinent data and identification of tests or inspec- 
tions; 

(c) Name of client; 

(d) Appropriate product title; 

(e) Designation of standards used to certify or test the 
product including edition and latest revision (e.g., UL 508, 
16th Edition, Feb. 1993, Revision Oct. 9, 1997); 

(f) Description and identification of the sample includ- 
ing, as necessary, where and how the sample was selected; 

(g) Identification of the test, inspection, or procedure as 
specified for certification or evaluation by the standard; 

(h) Known deviations, additions to, or exclusions from 
evaluation and certification activities in order to be appropri- 
ate for new or innovative products not contemplated by the 
standard; 

(i) Measurements, examinations, derived results, and 
identification of test anomalies; 

(j) A statement as to whether or not the results comply 
with the requirements of the standard; 

(k) Name, contact information, and signature of per- 
son(s) having responsibility for the report; 

(D Raw data, calculations, tables, graphs, sketches, 
and/or photographs generated during certification or evalua- 
tion must be maintained if not included in the report; 

(m) Control forms documenting the receipt, handling, 
storage, shipping, and testing of samples; 

(n) Laboratory records of its quality control checks and 
audits for monitoring its test work associated with its certifi- 
cation programs, including: 

(i) Records of products assurance (follow-up) test 
results; and 

(ii) Records of detected errors and discrepancies and 
actions taken subsequent to such detection. 

(0) Record of written complaints and disposition thereof; 
and 

(p) A statement that records required by these criteria 
will be maintained for a minimum of three years after cessa- 
tion of the certification or evaluation. 


Recordkeeping and reporting - field evaluation. 


(26) The evaluation report must include: 

(a) Name and address of the laboratory; 

(b) Name of client; 

(c) Address where the evaluated product is or will be 
installed; 

(d) Designation of standards used to certify or test the 
product including edition and latest revision (e.g., UL 508, 
16th Edition, Feb. 1993, Revision Oct. 9, 1997); 


Proposed 


PROPOSED 


[— | 
haod 
c2 
c 
[4 
[—] 
[7-4 
a. 


WSR 04-08-088 


(e) Description and identification of the nonlisted and 
nonlabeled component(s) requiring evaluation by applicable 
standard(s); 

(f) Description of the overall product evaluated to 
include full nameplate data and equipment type; 

(g) A statement as to whether or not the results comply 
with the requirements of the standard; 

(h) Pertinent test evaluation data and identification of 
tests or inspections including anomalies; 

(i) Signature of person(s) having responsibility for the 
report; 

() Any condition of acceptability or restrictions on 
use/relocation; 

(k) Serial number(s) of the field evaluation label(s) 
applied must be included with the equipment identification; 
and 

(1) The labor and industries department file identification 
number; 

(27) Within thirty calendar days after affixing the evalu- 
ation mark, the laboratory must submit a copy of the evalua- 
tion report to: 

(a) The department's chief electrical inspector submitted 
electronically in a format approved by the department; 

(b) Local electrical inspection office submitted electron- 
ically in a format approved by the department; and 

(c) Client submitted in any format acceptable to the cli- 
ent and testing laboratory. 


Facilities and equipment. 


(28) The laboratory must provide adequate evidence of 
the calibration, verification, and maintenance of the facilities 
and equipment specified for each certification or evaluation. 

(29) Verification and maintenance of facilities and 
equipment must include as applicable, but not be limited to: 

(a) Equipment description; 

(b) Name of manufacturer; 

(c) Model, style, serial number, or other identification; 

(d) Equipment variables subject to calibration and verifi- 
cation; 

(e) Statement of the equipment's allowable error and tol- 
erances of readings; 

(f) Calibration or verification procedure and schedule; 

(g) Dates and results of last calibrations or verifications; 

(h) Specified maintenance practices; 

(i) Calibration and/or verification of equipment used; 

(j) Name and contact information of personnel or outside 
contractor providing the calibration or verification service; 
and 

(k) Traceability to National Institute of Standards and 
Technology or other equivalent standard reference authority. 


Standards. 


(30) The laboratory must have copies available, for lab- 
oratory personnel use, of applicable standards and other doc- 
uments referred to or used in performing each certification or 
test for which approval is sought. 

(31) If a laboratory desires to use a standard other than an 
ANSI standard, the department will evaluate the proposed 
standard to determine that it provides an adequate level of 
safety. The National Electrical Code, NFPA 70, will not be 
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allowed to be the primary standard used to evaluate a prod- 
uct. 


Product certification. 


(32) The electrical product certification program must 
contain test procedure(s), standard(s) used, certification 
agreement(s), method(s) of identification of products, fol- 
low-up inspection, and other laboratory procedures and 
authority necessary to ensure that the product complies with 
the standards (requirements) established by the program. 

(33) All components of certified or tested products must 
be labeled or evaluated for compliance with all standards and 
conditions of use applicable to such components. 

(34) The laboratory must publish an Annual Product 
Directory identifying products that are authorized to bear the 
laboratory's certification mark. The products directory must 
briefly describe the program, the products covered, the name 
of the manufacturer or vendor of the certified products, and 
the identification of the published standards or the compiled 
requirements on which the program is based. The product 
directory must be available to the public. Supplemental up- 
to-date information must be available to the public at the 
office of the laboratory during normal business hours. 


Certification laboratory/manufacturer - agreement. 


(35) Measures to provide for manufacturer compliance 
with the provisions of the product standard and laboratory 
control of the use of the certification mark must be embodied 
in an agreement between the manufacturer and the certifica- 
tion laboratory. The certification agreement must: 

(a) Require the manufacturer to provide information and 
assistance as needed by the laboratory to conduct the neces- 
sary product conformity and production assurance evalua- 
tion; 

(b) Allow the laboratory's representative(s) access to the 
manufacturer's facilities during working hours for inspection 
and may allow audit activities without prior notice; 

(c) Restrict the manufacturer's application of certifica- 
tion marks to products that comply with requirements of the 
product standard; 

(d) Secure the manufacturer's agreement to the publica- 
tion of notice by the certification laboratory for any product 
already available in the marketplace that does not meet the 
safety standard; 

(e) Require reevaluation of products whenever the stan- 
dard covering the product is revised; 

(f) Require the laboratory to notify the manufacturer's 
personnel responsible for and authorized to institute product 
recall in the case of a hazard; 

(g) Provide for control of certification marks by the lab- 
oratory; 

(h) Require that the laboratory provide the manufacturer 
with a report of original product evaluation. The report must 
document conformity with applicable product standards by 
test results and other data; and 

(i) Require the identification of the manufacturer(s) of 
the product and the location(s) where the product is pro- 
duced. 
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Certification mark. 


(36) The laboratory owns the certification mark. 

(37) The certification mark must be registered as a certi- 
fication mark with the United States Patent and Trademark 
Office. 

(38) The certification mark must: 

(a) Not be readily transferable from one product to 
another; (b) Be directly applied to each unit of production in 
the form of labels or markings suitable for the environment 
and use of the product. When the physical size of the unit 
does not permit individual marking, markings may be 
attached to the smallest package in which the unit is mar- 
keted; 

(c) Include the name or other appropriate identification 
of the certification laboratory; 

(d) Include the product category; and 

(e) The laboratory must have a system of controls and 
records for all marks. The records must include marks 
removed or otherwise voided. See WAC 296-46B-999(25). 

(39) The certification mark may be applied to the prod- 
uct prior to authorizing the use of a certification mark on a 
product. The laboratory must: 

(a) Determine by examination and/or tests that represen- 
tative samples of the product comply with the requirements 
(standards). Components of certified products must comply 
with the applicable safety requirements (standards) or be 
listed. Evaluation of the product design must be made on rep- 
resentative production samples or on prototype product sam- 
ples with subsequent verification that factory productions are 
the same as the prototype; 

(b) Determine that the manufacturer has the necessary 
facilities, test equipment, and control procedures to ensure 
that continuing production of the product complies with the 
requirements; and 

(c) If the certification mark is not applied at the manufac- 
turing facility, the laboratory must provide prior notification 
to the department of its intent to affix the certification mark in 
the field. 


Certification laboratory product - assurance/follow up. 


(40) To verify continued product acceptability, the labo- 
ratory must develop and maintain a factory follow-up inspec- 
tion program and manual to determine continued compliance 
of certified products with the applicable standard. 

(41) The follow-up inspection file must include the: 

(a) Conditions governing the use of the certification 
mark on products; 

(b) Identification of the products authorized for certifica- 
tion; 

(c) Identification of manufacturer and plant location at 
which manufacture and certification are authorized; 

(d) Description, specifications, and requirements appli- 
cable to the product; 

(e) Description of processes needed for control purposes; 

(f) Description of the manufacturer's quality assurance 
program when used as part of the follow-up program; 

(g) Description of inspections and tests to be conducted 
by the manufacturer and the laboratory; and 

(h) Description of follow-up tests to be conducted in the 
laboratory. 
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(42) Follow-up procedures and activities must include: 

(a) Periodic inspections at the factory with testing at the 
factory or certification laboratory of representative samples 
selected from production and, if appropriate, from the mar- 
ket; 

(b) Periodic auditing or surveillance of the manufac- 
turer's quality assurance program through the witnessing of 
manufacturer's tests, review of the manufacturer's records, 
and verification of the manufacturer's produced data; 

(c) Investigation of alleged field failures upon depart- 
ment request; and 

(d) Procedures for control of the use of the certification 
mark by: 

(1) Keeping records of the release and use of certification 
marks; 

(ii) Removal of marks from noncomplying products; 

(iii) Return or destruction of unused marks when the 
authority to use the marks is terminated; and 

(iv) Legal action. 

(43) The frequency of laboratory follow-up inspections 
must not be less than four times per year during production, 
unless adequate data is provided to the department to justify 
less frequent inspections. If there is no production during the 
year, at least one follow-up inspection is to be completed. 
The frequency of follow-up inspections must be sufficient to 
provide a reasonable check on the method(s) the manufac- 
turer exercises to assure that the product bearing the certifica- 
tion mark complies with the applicable standards. 


Field evaluation - requirements. 


(44) The field evaluation laboratory may perform evalu- 
ations on any products or product categories previously 
approved by the department. NRTL recognition may be 
accepted by the department as a basis for approval to perform 
field evaluations. Since OSHA does not review or recognize 
laboratories for field evaluation purposes, laboratories seek- 
ing accreditation from the department for field evaluation 
may be required to provide additional justification of capabil- 
ity such as, but not limited to: Recordkeeping, employee 
standards and proficiency, equipment requirements, and 
other requirements described in this chapter. 

(45) The laboratory must request permission from the 
department in writing two working days prior to conducting 
any field evaluation of an electrical product to be installed in 
any jurisdiction in the state. Requests must be made using a 
department-supplied form. 

(46) The field evaluation process must be completed 
within six months following department approval. If the field 
evaluation is not completed within six months following 
department approval, the laboratory must request permission 
from the department in writing to continue the evaluation 
process. If this secondary permission is granted to the labora- 
tory, the department may require the equipment to be placed 
out-of-service except as necessary to complete the field eval- 
uation process. 

(47) The scope of a field evaluation will depend on the 
status of the item to be evaluated as follows: 

(a) A new piece of equipment must have a complete 
evaluation of all components and the assembly as provided 


by the manufacturer. For example: An industrial machine 
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with a control panel, remote motors, sensors, controls, and 
other utilization equipment; and 

(b) A product that has been modified internally or by an 
addition need have only those portions evaluated that were 
affected by the modification. For example: A switchboard 
with multiple sections that has a section added would only 
need the new section, the one section immediately adjacent, 
and any control modifications evaluated. 

(48) Each unit that receives a field evaluation mark 
applied by the field evaluation laboratory must have suffi- 
cient inspections and/or testing completed to ensure it is in 
essential conformance with the applicable product stan- 
dard(s). 

(49) The laboratory may perform the preliminary evalu- 
ation in the manufacturer's facility. Final evaluation and 
acceptance of the product must be made on-site at the loca- 
tion of final installation, unless waived by the department. 


Field evaluation mark. 


(50) Only laboratory personnel may apply the field eval- 
uation mark after final acceptance of the product. The field 
evaluation label must be applied on-site at the location of the 
final installation, unless waived by the department. 

(51) The field evaluation laboratory must have a system 
of controls and records for all field evaluation marks it 
applies. The records must include labels removed or other- 
wise voided. 

(52) A field evaluated product may be relocated or fed 
from a different power source if not prohibited by the field 
evaluation mark or the field evaluation report. 

(53) The field evaluation mark must: 

(a) Not be readily transferable from one product to 
another; 

(b) Be directly applied by the laboratory personnel to 
each unit of production in the form of labels or markings suit- 
able for the environment and use of the product; 

(c) Include the name or other appropriate identification 
of the certification laboratory; and 

(d) Include a unique evaluation laboratory reference 
number. 

(54) The field evaluation laboratory must have a system 
of controls and records for all field evaluation marks it 
applies. The records must include labels removed or other- 
wise voided. See subsection (26) of this section. 
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PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed April 6, 2004, 12:36 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 03- 
15-114 and 02-09-089. 

Title of Rule: Chapter 296-400A WAC, Plumber certifi- 
cation rules. 

Purpose: The purpose of this rule making is to make 
substantive changes to the plumber certification rules (chap- 
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ter 296-400A WAC) in response to the passage of chapter 82, 
Laws of 2002 (ESHB 2470), and chapter 399, Laws of 2003 
(ESSB 5713) from the 2002 and 2003 legislative sessions. 
Also, these rules propose to increase the fees associated with 
plumber certification by the fiscal growth factor for fiscal 
year 2004 of 3.296 rounded down to the nearest tenth of a dol- 


lar. This is the maximum allowable amount established by 


the Office of Financial Management. These fee increases are 
necessary to maintain the financial health and operational 
effectiveness of the plumber program. 

These changes are necessary to: 


* Establish necessary provisions associated with the 
department's new audit authority; 

* Establish necessary provisions associated with the 
new continuing education requirements; 

e Increase fees by the fiscal growth factor established 
by the Office of Financial Management of 3.2 % 
rounded down to the nearest tenth of a dollar; and 

e Make necessary housekeeping changes. 

Statutory Authority for Adoption: RCW 18.106.040, 
18.106.140, chapter 82, Laws of 2002 (ESHB 2470), and 
chapter 399, Laws of 2003 (ESSB 5713). 

Statute Being Implemented: Chapter 18.106 RCW. 

Summary: See Purpose above. 

Reasons Supporting Proposal: See Purpose above. 

Name of Agency Personnel Responsible for Drafting: 
Pete Schmidt, Tumwater, (360) 902-5571; Implementation 
and Enforcement: Patrick Woods, Tumwater, (360) 902- 
6348. 

Name of Proponent: Department of Labor and Indus- 
tries, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: See Purpose above. 

Proposal Changes the Following Existing Rules: See 
Purpose above. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The department has 
considered whether these proposed rules are subject to the 
Regulatory Fairness Act and has determined that they do not 
require a small business economic impact statement because 
the costs associated with the proposed changes are exempted 
by law (see RCW 19.85.025 referencing RCW 34.05.310(4)) 
from the small business economic impact requirements 
and/or do not impose a more than minor economic impact on 
business. 

RCW 34.05.328 does not apply to this rule adoption. 
Significant rule-making criteria does not apply to these rule 
changes because the exempt criteria outlined in RCW 


` 34.05.328(5) was met. 


Hearing Location: Department of Labor and Industries 
Building, 901 North Monroe Street, Suite 100, Spokane, WA, 
on May 11, 2004, at 2:00 p.m.; and at the Department of 
Labor and Industries Building, 7273 Linderson Way S.W., 
Tumwater, WA, on May 12, 2004, at 4:00 p.m. 

Assistance for Persons with Disabilities: Contact Chris- 
tine Swanson by May 3, 2004, at (360) 902-6411 or 
copc235 G'Ini.wa.gov for special assistance/accommodation 
needs. 
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Submit Written Comments to: Christine Swanson, Spe- 
cialty Compliance Services Division, P.O. Box 44400, Olym- 
pia, WA 98504-4400, e-mail copc235 @Ini.wa.gov, fax (360) 
902-5292, by May 12, 2004. Comments submitted by fax 
must be ten pages or less. 

Date of Intended Adoption: May 18, 2004. 

April 6, 2004 
Paul Trause 
Director 


AMENDATORY SECTION (Amending WSR 02-14-074, 
filed 6/28/02, effective 7/1/02) 


WAC 296-400A-005 What definitions do I need to 
know to understand these rules? Unless a different mean- 
ing is clearly required by the context, the following terms and 
definitions are important: 

"Advisory board" is the state advisory board of plumb- 
ers. 

"Audit" means an assessment, evaluation, examination 


or investigation of, contractor's accounts, books and records 


for the purpose of verifying the contractor's compliance with 
RCW 18.106.320. 


"Backflow assembly" or "backflow prevention 
assembly" or "backflow preventer" is a device as 
described in the Uniform Plumbing Code ((tkat-is)) used to 
prevent the ((undesirable)) undesired reversal of flow of 
water or other substances through a cross-connection into the 
public water system or consumer's potable water system. 

"Backflow assembly tester" is an individual certified 
by the department of health to perform tests to backflow 
assemblies. 

"Continuing education" is approved plumbing and 


electrical courses for journeyman and residential specialty 
plumbers, to meet the requirements to maintain their plumb- 
ing certification and for trainees or individuals to become 
certified plumbers in Washington. 

“Continuing education course provider" is an entity 
approved by the department, in consultation with the state 
advisory board of plumbers, to provide continuing education 
training for journeyman, specialty residential plumbers and 
trainees. All training course providers must comply with the 


requirements in WAC 296-400A-028. 
"Continuity affidavit" is a form developed by the 


department that is used to verify whether medical gas pipe 
installation work has been performed. This form is provided 
to the department annually by the person holding the medical 
gas piping installer endorsement and requires the signature of 
the employer of the medical gas piping installer. 


"Contractor" means any person, corporate or other- 
wise, who engages in, or offers or advertises to engage in, any 
work covered by the provisions of chapter 18.106 RCW by 
way of trade or business, or any person, corporate or other- 
wise, who employs anyone, or offers or advertises to employ 
anyone, to engage in any work covered by the provisions of 

chapter 18.106 RCW and is registered 2 as a contractor under 
) chapter 18.27 RCW. 


"Dispatcher" means the contractors employee who 
authorized the work assignment of the person employed in 
violation of chapter 18.106 RCW. 
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"Department" is the department of labor and industries. 


"Director" is the director of the department of labor and 
industries. 


"Journeyman plumber" is anyone who has learned the 
commercial plumbing trade and has been issued a journey- 
man certificate of competency by the department. A journey- 
man plumber may work on plumbing projects including resi- 
dential, commercial and industrial worksite locations. 


"Medical gas piping installer" is anyone who has been 
issued a medical gas piping installer endorsement of compe- 
tency by the department. 

"Medical gas piping systems" are piping systems that 
convey or involve oxygen, nitrous oxide, high pressure nitro- 
gen, medical compressed air and medical vacuum systems. 


"Plumbing" is that craft involved in installing, altering, 
repairing and renovating potable water systems, liquid waste 
systems and medical gas piping systems within a building. 
The installation of water softening or water treatment equip- 
ment into a water system is not considered plumbing. 


"Records" include, but are not limited to, all bids, 
invoices, billing receipts, time cards and payroll records that 
show the work was performed, advertised, or bid. 

"Specialty plumber" is anyone who has been issued a 
specialty plumbers certificate of competency by the depart- 
ment limited to: 

(a) Installation, maintenance and repair.of plumbing for 
single-family dwellings, duplexes and apartment buildings 
which do not exceed three stories; or 

(b) Maintenance and repair of backflow assemblies 
located within a residential or commercial building or struc- 
ture. For the purposes of this subsection, "maintenance and 
repair" includes cleaning and replacing internal parts of an 
assembly, but does not include installing or replacing back- 
flow assemblies. 

"Supervision" for the purpose of these rules means 
within sight or sound. Supervision requirements are met 
when the supervising plumber is on the premises and within 
sight or sound of the individual who is being trained. 


"Training course provider" is an entity approved by 
the department, in consultation with the state advisory board 
of plumbers, to provide medical gas piping installer training. 
AII training course providers must comply with the require- 
ments in WAC 296-400A-026. 

"Trainee plumber" is anyone who has been issued a 
trainee certificate and is learning or being trained in the 
plumbing trade with direct supervision of either a journey- 
man plumber or specialty plumber working in their specialty. 
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AMENDATORY SECTION (Amending WSR 02-14-074, 
filed 6/28/02, effective 7/1/02) 


WAC 296-400A-020 How do I obtain a certificate of 
competency? You can obtain a certificate of competency by 
completing the following requirements for: 

(1) Journeyman and specialty plumber certificate 
(excluding backflow assembly maintenance and repair spe- 
cialty certification): 

(a) Submitting a competency examination application to 
the department; 

(b) Paying the examination fee shown in WAC 296- 
400A -045(1); 

(c) Submitting the required evidence of competency and 
experience to the department as required under WAC 296- 
400A-120 and 296-400A-121; ((and)) 

(d) Passing the competency examination; and 

(e) Providing documentation to the department with con- 


tinuing education requirements. 
(2) Backflow assembly maintenance and repair specialty 


certificate: 

(a) Submitting a competency examination application to 
the department; 

(b) Paying the application and certificate fee shown in 


¢d))) Passing the competency examination. 


AMENDATORY SECTION (Amending WSR 98-13-126, 
filed 6/17/98, effective 7/20/98) 


WAC 296-400A-021 How do I obtain a medical gas 
piping installer endorsement? (Only journeyman plumb- 
ers holding active state of Washington certification may 
apply for this endorsement.) 

You can obtain a medical gas piping installer endorse- 
ment by completing the following requirements: 

(1) Submit an application to the department; and 

(2) Pay the examination application fee shown in WAC 
296-4004 -045; and 

(3) Submit the required evidence of approved training to 
the department; and 

(4) Pass the written and practical competency examina- 
tion; *and 

(5) Pay the endorsement issuance fee shown in WAC 
296-400A-045 to the department. 

At the effective date of these medical gas piping installer 
rules, you may apply for the state of Washington medical gas 
piping installer endorsement in lieu of taking the medical gas 
piping installer examination, if you hold a current medical 
gas piping installers certificate issued by a department recog- 


nized training course provider (( 
Machinoto adica T. Dinino-in 


This opportunity to obtain your endorsement without taking 
the examination will expire one year from the effective date 
of these medical gas piping installer rules. 


*The written and practical competency examination is per- 
formed under contract with a nationally recognized testing 


Proposed 


Washington State Register, Issue 04-08 


agency. The results of the competency examination will be 
forwarded to the department for processing. 


NEW SECTION 


WAC 296-400A-023 What process is required for 
renewal of journeyman and residential specialty plumber 
certificates of competency? (1) An individual must apply 
for renewal of their plumbing certificate before the expiration 
date of the certificate. The individual may not apply for 
renewal more than ninety days prior to the expiration date. 
Renewed certificates are valid for two years. 

(2) An individual may renew their certificate within 
ninety days after the expiration date without reexamination if 
the individual pays the late renewal fee listed in WAC 296- 
400A-045. 

(3) AII applications for renewal received more than 
ninety days after the expiration date of the plumbing certifi- 
cate require that the plumber pass the appropriate compe- 
tency examination before being recertified. 

(4) All applicants for plumbing certificate renewal must: 

(a) Submit a complete renewal application; 

(b) Pay all appropriate fees; and 

(c) Provide accurate evidence on the renewal form that 
the individual has completed the continuing education 
requirements described in WAC 296-400A-028. 

If an individual files inaccurate or false evidence of con- 
tinuing education information when renewing a plumbing 
certificate, the individual's plumbing certificate may be sus- 
pended or revoked. 

(5) A journeyman or residential specialty plumber certif- 
icate holder who has not completed the required hours of con- 
tinuing education prior to the renewal date must pay a dou- 
bled fee according to RCW 18.106.070. Also, if the required 
hours of continuing education are not completed within 
ninety days after the expiration date the applicant will be 
required to retake the examination and pay the appropriate 
fees prior to being placed in active status. 

(6) An individual may renew a suspended plumbing cer- 
tificate by submitting a complete renewal application includ- 
ing obtaining and submitting the continuing education 
required for renewal. However, the certificate will remain in 
a suspended status for the duration of the suspension period. 

(7) An individual may not renew a revoked plumbing 
certificate. 


AMENDATORY SECTION (Amending WSR 98-13-126, 
filed 6/17/98, effective 7/20/98) 


WAC 296-400A-026 What training course approval 
procedures for medical gas will the department follow? 
(1) The department will review and approve courses submit- 
ted by training course providers that offer medical gas piping 
systems training. Course approvals will be decided in con- 
sultation with the state advisory board of plumbers. 

(2) AII providers seeking course approval, must submit 
the required information (see subsection (5) of this section) to 
the department at least thirty days before a regularly sched- 
uled advisory board meeting. No course can be offered as 
meeting the requirements of a medical gas endorsement 
until it has been approved. 
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(3) All material required for approval will be reviewed 
without testimony and the review will be based solely upon 
the information submitted. Once reviewed, the department 
has five working days to give a provider written notification 
of acceptance or rejection. In the case of rejection, the 
department must specify its reasons. 

(4) If a provider has a course rejected, it may request a 
hearing before the advisory board at the next regularly sched- 
uled meeting. Any information supporting the provider's 
position, which was not included with the original approval 
request, must be submitted to the board at least twenty days 
before the meeting at which the hearing will be held. 

At the hearing, the department and the provider may pro- 
duce witnesses and give testimony. The hearing must be con- 
ducted according to chapter 34.05 RCW. The board must 
base its decision upon the testimony and evidence presented 
and must notify the parties immediately upon reaching its 
decision. A majority of the board is necessary to render a 
decision. 

(5) Specific course approval criteria: 

(a) All training courses must conform to and be based 
upon current standards and requirements governing the 
installation of medical gas piping systems. 

(b) All course approval requests must include: 

(i) A general description of the course((;)) including its 
scope, the instructional materials to be used and the instruc- 
tional methods to be followed; and 

(ii) A copy of the complete medical gas piping installer 
training curriculum; and 

(iii) A detailed course outline; and 

(iv) The name and qualifications of the course instruc- 
tor(s); and 

(v) The locations where the course will be taught; and 

(vi) The days and hours the course will be offered; and 

(vii) The specific fees associated with the course, as well 
as, the total cost of the course. 

(c) All fees for approved training courses must be rea- 
sonable and in line with fees charged for other comparable 
code based training courses. 

(6) Training courses are approved for a three-year 
period. 

(7) A provider, whose courses are approved, must give 
the department literature describing the courses so the depart- 
ment can ((disseminate)) share this information to prospec- 
tive applicants. 

(8) It is the responsibility of the provider to annually 
review and update its courses and to notify the department of 
any changes. 

(9) The department may withdraw its approval of any 
training course if it determines the provider is no longer in 
compliance with the requirements of this chapter. If the 
department withdraws its approval of a training course, it 
must give the provider written notification of the with- 
drawal((;)) specifying the reasons for its decision. If the 
department withdraws its approval of a training course((;)) 
the provider may request a hearing before the advisory board 
at the next regularly scheduled meeting. Any information 
supporting the provider's position must be submitted to the 
board at least twenty days before the meeting at which the 
hearing will be held. At the hearing((;)) the department and 
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the provider may produce witnesses and give testimony. The 
hearing must be conducted according to chapter 34.05 RCW. 
The board must base its decision upon the testimony and evi- 
dence presented and must notify the parties immediately 
upon reaching its decision. A majority of the board is neces- 
sary to render a decision. 


NEW SECTION 


WAC 296-400A-028 What are the requirements for 
continuing education and classroom training? 


What are the general and continuing education course 
requirements for journeyman, residential specialty 
plumbers and plumber trainees? 


(1) Journeyman, residential plumber and plumber 
trainee. 

(a) To be eligible for renewal of a journeyman plumber 
or residential specialty plumber certificate, the individual 
must have completed at least sixteen hours of approved con- 
tinuing education for each two years of the prior certification 
period. Individuals will be required in the prior two-year 
period to have completed at least eight hours of plumbing 
code and at least four hours of electrical code from the cur- 
rently adopted Washington state plumbing and electrical 
codes. The remaining four hours may be plumbing or electri- 
cal trade related classes. 

(b) Plumber trainees must complete at least eight hours 
per year of classroom training from an approved continuing 
education course for each year of the prior certification 
period. Trainee will be required during a two-year period to 
complete at least eight hours of plumbing code and at least 
four hours of electrical code from the currently adopted 
Washington state plumbing and electrical codes. The 
remaining four hours may be plumbing or electrical trade 
related classes. 

(c) Any portion of a year of a prior plumber certification 
period is equal to one year for the purposes of the required 
continuing education. 

(2) An individual will not be given credit for the same 
approved continuing education course taken more than once 
in the two years prior to the renewal date. No credit will be 
granted for any course not approved by the department. 

(3) Continuing education requirements do not apply to 
backflow specialty plumbers under chapter 18.106 RCW and 
this chapter. 


Note: Subsections (1), (2) and (3) of this section take effect July 1, 
2005. 


Approval process - continuing education course. 


(4) The advisory board of plumbers or plumbing board 
subcommittee will review each continuing education course. 
The advisory board of plumbers or plumbing board subcom- 
mittee will recommend approval or disapproval to the depart- 
ment. The department will either approve or disapprove the 
course. 

(5) To be considered for approval, a continuing educa- 
tion course must consist of not less than two hours of instruc- 
tion and must be open to monitoring by a representative of 
the department and/or the plumbing board at no charge. If the 


Proposed 


PROPOSED 


PROPOSED 
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department determines that the continuing education course 
does not meet or exceed the minimum requirements for 
approval, the department may revoke the course approval or 
reduce the number of credited hours. 

(6) Approved courses must be based on: 

(a) Currently adopted edition of the Uniform Plumbing 
Code and National Electrical Code; 

(b) Chapters 18.106 or 19.28 RCW or chapters 296- 
400A or 296-46B W AC; or 

(c) Materials and methods as they pertain to the indus- 
trial practices of plumbing or electrical construction, building 
management systems, plumbing or electrical maintenance, or 
workplace health and safety. 

(7) Code-update courses must be based on the entire cur- 
rently adopted Uniform Plumbing Code or National Electri- 
cal Code. 


Application - for continuing education course approval. 


(8) All applications for course approval must be on 
forms provided by the department. The plumbing board and 
the department will only consider the written information 
submitted with the application when considering approval of 
the continuing education training course. 

(9) The department will provide continuing education 
application forms to sponsors upon request. The course 
sponsor must submit an original completed application for 
course approval and three copies (unless submitted electroni- 
cally using department prescribed technology) to the depart- 
ment. The department must receive the complete course 
application from the sponsor in writing at least forty-five 
days before the first class requested for approval is offered. 

(10) A complete application for course approval must 
include: 

(a) The appropriate course application fee; 

(b) Course title, number of classroom instruction hours, 
and whether the training is open to the public; 

(c) Sponsor's name, address, contact's name and phone 
number; ' 

(d) Course outline (general description of the training, 
including specific Uniform Plumbing Code or National Elec- 
trical Code articles referenced); 

(e) Lists of resources (texts, references, visual aids); 

(f) Names and qualifications of instructors. Course 
instructors must show prior instructor qualification and expe- 
rience similar to that required by the work force training and 
education coordinating board under chapter 28C.10 RCW; 

(g) Any additional documentation to be considered; and 

(h) A sample copy of the completion certificate issued to 
the course participants. 

(11) The course sponsor seeking approval of a continu- 
ing education course will be notified of the subcommittee's 
decision within five days of the completed review of the 
application. 

(12) If the application is not approved, the rejection 
notice will include an explanation of the reason(s) for rejec- 
tion. If the course sponsor disagrees with the subcommittee's 
decision, the course sponsor may request a reconsideration 
hearing by the full plumbing board. A request to appeal 
course rejection must be received by the department forty- 
five days before a regularly scheduled board meeting. The 
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course sponsor must submit, to the department, any addi- 
tional information to be considered during the hearing, in 
writing, at least thirty days before the board hearing. The 
course sponsor must provide at least twenty copies of any 
written information to be submitted to the board. 


Offering - continuing education course. 


(13) The course sponsor may offer an approved course 
for up to three years without additional approval. However, 
if the course is classified as code-update or code-related and 
a new edition of the Uniform Plumbing Code or National 
Electrical Code is adopted within the course approval period, 
the course approval will be considered automatically revoked 
and the course sponsor must submit a new application for 
review by the department and approval by the plumbing 
board subcommittee. 

(14) A continuing education course attended or com- 
pleted by an individual before final approval by the plumbing 
board subcommittee cannot be used to meet the plumbing 
certificate renewal requirements. 


Documentation - Washington approved training course 
attendance/completion. 


(15) The department is not responsible for providing ver- 
ification of an individual's continuing education history with 
the course sponsor. 

(16) The course sponsor must provide the department 
with an accurate and typed course attendance/completion ros- 
ter for each course given. 

(a) The attendance/completion roster must be provided 
within thirty days of course completion. 

(b) In addition, the course sponsor must provide the 
attendance/completion roster in an electronic format pro- 
vided by the department. 

(c) The attendance/completion roster must show each 
participant's name, Washington certificate number, course 
number, location of course, date of completion, and instruc- 
tor's name. The typed roster must contain the signature of the 
course sponsor's authorized representative. 

(17) If the course sponsor fails to submit the required 
attendance/completion rosters within thirty days of the course 
completion, the department may revoke or suspend the 
course approval. 

(18) Course sponsors must award a certificate to each 
participant completing the course from which the participant 
will be able to obtain: 

(a) Name of course sponsor; 

(b) Name of course; 

(c) Date of course; 

(d) Course approval number; 

(e) The number of continuing education units; and 

(f) The type of continuing education units. 

(19) The department will only use a copy of the sponsor's 
attendance/completion roster as final evidence that the partic- 
ipant completed the training course. 

(20) The department will keep submitted rosters of the 
continuing education courses on file only for audit purposes. 
The department is not responsible for the original of any 
completion certificate issued. 
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Documentation - out-of-state training course attendance/ 
completion. 


(21) To apply continuing education units earned out-of- 
state from course sponsors who do not have state of Washing- 
ton approved courses, one of the following conditions must 
be met: | 

(a) The individual must request that the course sponsor 
submit a complete continuing education course application 
and requirements as described in this section for in-state 
courses. 

Application for course approval will not be considered 
more than three years after the date of the course. 

(b) The department must have entered into a reciprocal 
agreement with the state providing course approval. 

The participant must provide a copy of an accurate and 
„completed award or certificate from the course sponsor iden- 
tifying the course location, date of completion, participant's 
name, and Washington certificate number. The department 
will only accept a copy of the sponsor's certificate or form as 
evidence that the participant attended and completed the 
course. 


NEW SECTION 

WAC 296-400A-029 What is the implementation 
schedule for the continuing education course require- 
ments? 

* [Individuals that renew between July 1, 2005, and June 
30, 2006, are required to complete eight hours of continuing 
education courses. 


) * Effective July 1, 2006, all renewals will require sixteen 


hours of continuing education. 


AMENDATORY SECTION (Amending WSR 02-14-074, 
filed 6/28/02, effective 7/1/02) 


WAC 296-400A-030 Do I need a temporary permit? 


You need a temporary permit if you are an active out-of-state 
journeyman plumber or a residential specialty plumber resid- 


ing in a state that does not have a reciprocal agreement with 
Washington and you would like to work as a plumber in 
Washington((;-yeu-need-a-temporary-permit)). Temporary 
permits are not issued for installers of medical gas piping sys- 


tems. 
Temporary permits are not issued for the backflow 


assembly maintenance and repair specialty((—Fhus)) There- 
fore, W AC 296-400A-030 through 296-400A-033 do not 


apply to this specialty. 
Type of Fee 


Examination application 


Period Covered by Fee 


Per examination 
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AMENDATORY SECTION (Amending WSR 02-14-074, 


filed 6/28/02, effective 7/1/02) 


WAC 296-400A-031 How do I qualify for a tempo- 
rary permit? To qualify for a temporary permit, you must: 
(1) Have an active state-issued journeyman plumbers or 


a residential specialty plumber certificate; 


(2) Give the department sufficient qualifying evidence 
for a journeyman plumber or a residential specialty plumber 
certificate of competency; 

(3) Never have taken the journeyman or a residential 
specialty plumber competency examination in Washington 
state; and 

(4) Not be an apprentice plumber. 


AMENDATORY SECTION (Amending WSR 02-14-074, 
filed 6/28/02, effective 7/1/02) 


WAC 296-400A-035 How can I be placed on inactive 
status? To be placed on inactive status, you must meet these 
three requirements: 

(1) You must currently be a ((eurrently)) certified 
plumber; 

(2) Have your inactive status request submitted and 
approved by the department prior to the expiration date of 
your plumbing certificate; and 

(3) Not be working in the plumbing trade. 

Inactive status means that you are not currently working 
in the plumbing trade and you are not required to pay the 
annual certificate renewal fee. If you have been in inactive 
status for less than five years, you may return to active status, 
without reexamination, by paying the reinstatement fee 
shown in WAC 296-400A-045. If you have been in inactive 
status for five or more years, you are required to reapply and 
pass the competency examination pursuant to WAC 296- 
4004-020 and pay the appropriate fees shown in WAC 296- 
4004-045. 

(4) Required to meet a minimum of sixteen hours con- 


tinuing education with four of the hours being in electrical 
training before being reinstated. 


 AMENDATORY SECTION (Amending WSR 03-12-045, 


filed 5/30/03, effective 6/30/03) 

WAC 296-400A-045 What fees will I have to pay? 
The following are the department's plumbers fees: 

(1) Fees related to journeyman and specialty plumber 
certification: 


Dollar Amount of Fee 
$((1-H-80)) 115.30 


((*))Reciprocity application* Per application $((444486)) 115.30 
Trainee certificate** One year $((33-50)) 34.50 
Temporary permit (not applicable for back- 90 days $(($5-78)) 57.40 
flow assembly maintenance and repair spe- 
cialty) 

ourneyman or residential specialty certifi- Two years (fee may be prorated based $((89-60)) 92.40 

ME | | on months) 
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Backflow assembly maintenance and repair 
specialty certificate 


Medical gas endorsement 
examination application 


Medical gas endorsement*** 


((Medieal-gas-endersement 
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Medical gas endorsement examination 


fee**** 


Medical gas endorsement training course 


fee***** 


Reinstatement fee for residential and jour- 
neyman certificates 


Reinstatement fee for backflow assembly 
maintenance and repair specialty certificates 


Replacement fee for all certificates 


Refund processing fee 


Unsupervised trainee endorsement 
Inactive status fee 


Certified letter fee 
Continuing education new course fee****** 


Continuing education renewal course 
fee*#*#** 


Continuing education classes provided by 
the department 


** 


eee 


eee 


EEE 


zzkzkk 


Reciprocity application is only allowed for applicants that are 
applying work experience toward certification that was obtained 
in state(s) ((tkat)) with which the department has a reciprocity 
agreement ((with)). 

The trainee certificate shall expire one year from the date of issu- 
ance and must be renewed on or before the date of expiration. 
This fee applies to either the original issuance or a renewal of a 
certificate. If you have passed the plumbers certificate of compe- 
tency examination or the medical gas piping installer endorse- 
ment examination and paid the certificate fee, you will be issued 
a plumber certificate of competency or a medical gas endorse- 
ment that will expire on your birth date. 

The annual renewal of a Medical Gas Piping Installer Endorse- 
ment shall include a continuity affidavit verifying that brazing 
work has been performed within the past year. 

This fee is paid directly to a nationally recognized testing agency 
under contract with the department. It covers the cost of prepar- 
ing and administering the written competency examination and 
the materials necessary to conduct the practical competency 
examination required for the medical gas piping system installers 
endorsement. This fee is not paid to the department. 

This fee is paid directly to a training course provider approved by 
the department, in consultation with the state advisory board of 
plumbers. It covers the cost of providing training courses 
required for the medical gas piping system installer endorsement. 
This fee is not paid to the LNG 


(C 5 A h pplieant-m 
eae) This feei is for a three-year period or dode ipd] 


(2) If your birth year is: 
(a) In an even-numbered year, your certificate will 
expire on your birth date in the next even-numbered year. 


Proposed 


Two years (fee may be prorated based $((61-90)) 63.80 

on months) 

Per application $((41-30)) 42.60 ( 

One year $((39-00)) 31.80 

Less-than-one-year $2.50-per-menth-with-a- 
minimurm-fee-of-$-18-00)) 


See note below. 
See note below. 
$((479-20)) 184.90 
$((303-20)) 106.50 


$((15-40)) 15.80 


$12 per continuing educa- 
tion unit (ceu) 


$8 per ceu correspondence ( 
course 


(b) In an odd-numbered year, your certificate will expire 
on your birth date in the next odd-numbered year. 


AMENDATORY SECTION (Amending WSR 02-14-074, 
filed 6/28/02, effective 7/1/02) 


WAC 296-400A-120 What do I need to know about 


plumber trainee certificates (excluding backflow assem- 
bly maintenance and repair specialty certification)? (1) 


Jouracvmen and specialty pone e Lounes trainee ee eraieanon 


(a) The department issues separate trainee certificates 


((aeeerding-te-the-fellewing-sehedule: 
Certifieate-Year — Hours-Empleyed-As-Plumber-Trainee 
First Eess-than-2,000-hours 
Seeend Morethen +999 -hours-butlessthan- 
4,000-heurs 
Third Mere-than-3;,000-hours-butless-than- 
6,000-heurs 
Feurth Merethan 5,999-heurs 


£e))) once a year. 
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b) The plumbing trainee may not apply for renewal 


more than ninety days prior to the expiration date. Renewed 
certificates are valid for one year. 

(c) All applicants for trainee certificate of renewal must: 

(i) Submit a complete renewal application; 

(ii) Pay all appropriate fees; and 

(ii) Provide accurate evidence on the renewal form that 
the individual has completed the continuing education 
requirements described in chapter 296-400A WAC. 

(d) If an individual files inaccurate or false evidence of 
continuing education information when renewing a plumbing 
trainee certificate, the individual's certificate may be sus- 
pended or revoked. 

(e) An individual who has not completed the required 
hours of continuing education cannot renew a trainee certifi- 
cate. 

(f) Individuals will not be able to apply to test for jour- 
neyman or specialty residential plumber certificates until the 
continuing education requirements have been met. 

(g) If continuing education hours have not been met, 
trainee certificates will become expired and any experience 
obtained by the trainee in expired status will not be credited 
toward plumbing certificate application. 

(h) An individual may renew an expired certificate of 
competency by submitting a complete renewal application 
including obtaining and submitting the continuing education 
required for renewal. However, the certificate will remain in 
an expired status for the duration of the expired period. 

(i) An individual may not renew a revoked trainee certif- 


icate. 
Apprentices registered in an approved program 


according to chapter 49.04 RCW who are obtaining class- 
room training consistent with the continuing education 
requirements under chapter 18.106 RCW and this chapter, as 
approved by the department, are deemed to have met the con- 
tinuing education requirements necessary to renew a trainee 


certificate. 

(k) If you are a trainee applying for a journeyman certif- 
icate, you must complete a minimum of two of the required 
four years in commercial plumbing experience. 

((€4})) (I) A certified residential specialty plumber work- 
ing on a commercial job site may work as a journeyman 
trainee only if they have a current trainee certificate on their 
person while performing commercial plumbing work. 

((€e})) (m) On a job site, the ratio of certified plumbers to 
noncertified plumbers must be: 

(i) One residential specialty plumber or journeyman 
working on a ((speeialty)) residential plumbing job site may 
supervise no more than two trainees. 

(ii) One journeyman plumber working on a commercial 
job site may supervise no more than one trainee or one resi- 
dential specialty plumber who holds a current trainee certifi- 
cate. 

((%)) (n) A plumber trainee who has a current trainee 
certificate with the state of Washington and has successfully 
completed or is enrolled in an approved medical gas piping 
installer training course may work on medical gas piping sys- 
tems. Work may only occur when there is direct supervision 
by an active Washington state certified journeyman plumber 
with an active medical gas piping installer endorsement 
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issued by the department. Supervision must be one hundred 
percent of the working day on a one-to-one ratio. 


idential or commercial building or-structure-)) Trainee work 
hours, Trainees shall renew the certificate annually but not 
more than ninety days before the expiration date. 

(a) An annual fee shall be charged for the issuance or 


renewal of the certificate. 


(b) The trainee will not be issued a renewed or reinstated 
training certificate if the individual owes the department 
money as a result of an outstanding final judgment. 

(c) Trainee hours will not be credited if the trainee owes 
outstanding penalties for violations of this chapter. 

(3) At the time of renewal, the holder shall provide the 
department with an accurate list of the holder's employers in 
the plumbing construction industry for the previous annual 
period. The individual must submit a completed, signed, and 
notarized affidavit(s) of experience. The affidavit of experi- 


ence must accurately attest to: 


a) The plumbing installation work performed for each 


employer the individual worked for in the plumbing trade 
during the previous period; 


(b) The correct plumbing category the individual worked 
in; and 

(c) The actual number of hours worked in each category, 
worked under the proper supervision of a Washington certi- 
fied journeyman plumber or residential specialty plumber. 

(4) The trainee should ask each employer and/or appren- 
ticeship-training director for an accurately completed, 
signed, and notarized affidavit of experience for the previous 
certification period. The employer(s) or apprenticeship train- 
ing director(s) must provide the previous period's affidavit of 
experience to the individual within twenty days of the 
request. 

(5) If hours for previous period are not submitted within 
the thirty days after renewing a plumbing training certificate, 


the individual may not receive credit for these previous 
period hours. 


AMENDATORY SECTION (Amending WSR 02-14-074, 
filed 6/28/02, effective 7/1/02) 


WAC 296-400A-121 What do I need to know about 
trainee experience and plumber examination require- 
ments for the journeyman and specialty plumber (exclud- 
ing the backflow assembly maintenance and repair spe- 
cialty)? (1) If you possess a trainee certificate: 

(a) You may take the residential specialty plumber 
examination after completing 6,000 hours of documented 
training. 
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(b) You may take the journeyman examination after 
completing 8,000 hours of documented training which must 
include 4,000 hours of commercial plumbing experience. 


(2) All journeyman trainees must work under the direct 
supervision of a journeyman plumber until they have com- 


eet en. 8,000 000 hours ot a ika sick 


48406.070G6}))) 

When 8,000 training hours have been completed, the 
trainee must take the journeyman examination. Any trainee 
who has failed the journeyman plumber examination cannot 
retake the examination for at least one month and must work 
under the direct supervision of a journeyman plumber until 
the examination is passed. 


(3) To be eligible for the residential specialty plumber's 
examination, a residential specialty trainee must complete 
6,000 hours of training under the direct supervision of either 
a certified specialty plumber or a journeyman plumber. Any 
residential specialty trainee who has failed the residential 
specialty examination, cannot retake the examination for at 
least one month and must work under the direct supervision 
of a certified plumber until the examination is passed. 


(4) (GAny-eppliecant (trainee; specialty plumber or jour 


weitine-peried of atleast four menths-)) Effective Janry | A 
2005, all plumber trainees will be required to meet the current 
hour requirements to test. 


(5) Apprentice/trade school endorsement require- 
ments, An individual who has a current journeyman or resi- 
dential specialty plumber trainee certificate and who has suc- 
cessfully completed or is currently enrolled in an approved 
apprenticeship program or in a technical school program in 
the plumbing construction trade in a school approved by the 
work force training and education coordinating board, may 
work without direct on-site supervision during the last six 
months of meeting the practical experience requirements of 
this chapter. In order to work without direct on-site supervi- 
sion applicable to the type (residential or journeyman) of 
training hours for which certification is being sought by the 
individual. This individual must obtain an apprentice/trade 
school trainee endorsement by submitting the applicable 
forms provided by the department and paying the applicable 
fees. This individual may work without direct on-site super- 
vision until he or she receives the remaining hours required to 
be eligible to take the applicable examination. This individ- 
ual may not supervise trainees. (See RCW 18.106.070.) 


(6) Any applicant (trainee, specialty plumber or jour- 
neyman) who fails an examination, will be required to wait at 
least until the next scheduled examination date and location. 
Examinations are held the first Thursday of every month, 
unless that date falls on a holiday. Applications shall be sub- 
mitted and received by the plumbing certification program 


office two weeks before the next scheduled date. 
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AMENDATORY SECTION (Amending WSR 02-14-074, 
filed 6/28/02, effective 7/1/02) 


WAC 296-400A-122 What do I need to know about 
trainee experience and the backflow assembly mainte- 
nance and repair specialty examination requirements? 
(1) A trainee certificate must be obtained by an individual 
performing backflow assembly maintenance and repair work 
((that)) who is not a certified plumber ((previded)). The indi- 
vidual must work((s)) under the direct supervision of a certi- 
fied backflow assembly maintenance and repair specialty, 
journeyman plumber, or residential specialty plumber for a 
minimum of one hundred percent of each working day while 
the backflow assembly maintenance and repair work is being 
performed. 

(2) Each applicant for a backflow assembly maintenance 
and repair specialty certificate must furnish written evidence 
that he or she has a valid backflow assembly tester certifica- 
tion administered and enforced by the department of health. 


(3) Any applicant who fails an examination((;)) will be 


required to wait at least ((ene-menth-befere-retaking-the 
examination--If-an-applieant-fails-the-seeond-attempt.-the 


au until the next rachediiled examination dite and pes 
tion. Examinations are held the first Thursday of every 
month, unless that date falls on a holiday. In the event of a 
holiday, the examination will be held on the second Thursday 
of the month. Applications shall be submitted and received 


by the plumbing certification program office two weeks 
before the next scheduled examination date. 


AMENDATORY SECTION (Amending WSR 02-14-074, 
filed 6/28/02, effective 7/1/02) 


WAC 296-400A-130 What if I make a false statement 
or a material misrepresentation on an application, an 
employment report or a trainee certificate? (1) All 
required applications and annual statements of employment 
hours are made under oath. Making false statements and/or 
material misrepresentations carry serious consequences. Any 
person who knowingly makes a false statement or material 
misrepresentation on an application, an affidavit of experi- 
ence or a trainee certificate may have their certificate sus- 
pended, revoked, and/or be referred to the county prosecutor 
for criminal Prosecutions In adco Mie A may 
((subtraet-a men g 
ines: qeseptable koro) | issue an nakaon for a vio- 
lation of this chapter. 


es ee 


(3)) The annual statements of employment described in 
subsection (1) of this section do not apply to the backflow 
assembly maintenance and repair specialty certification. 
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NEW SECTION 


WAC 296-400A-135 How does the department 
enforce trainee supervision? (1) A journeyman plumber on 
each and every commercial job site shall supervise either a 
residential specialty plumber with a current plumber trainee 
card or trainee with a current plumber trainee card. 

(a) The ratio on each commercial site shall be not more 
than one residential plumber or one plumber trainee working 
on any one job site for every certified journeyman plumber 
working as a journeyman plumber on that site. 

(b) The time of supervision shall be a minimum of sev- 
enty-five percent of the time spent on each and every job site. 

(2) A journeyman plumber or residential specialty 
plumber on each and every residential specialty job site shall 
supervise a plumber trainee with a current plumber trainee 
card. 

(a) The ratio on each residential specialty job site shall 
be not more than two trainees with current plumber trainee 
cards on any one residential specialty job site for every certi- 
fied journeyman plumber or residential specialty plumber on 
that site. 

(b) The time of supervision shall be a minimum of sev- 
enty-five percent of the time spent on each and every job site. 

(3) A journeyman plumber with current medical gas 
endorsement may supervise either a residential specialty 
plumber with a current trainee card or a plumber trainee with 
a current trainee card. 

(a) The residential specialty plumber or the plumber 
trainee has to have successfully completed or is currently 
enrolled in an approved medical gas piping installer training 
course approved by the department. 

(b) The residential specialty plumber or other plumber 
trainee is under the direct supervision of a certified medical 
gas journeyman plumber on one-to-one ratio for one hundred 
percent of the time on each and every medical gas site. 

(4) A backflow specialty plumber, a journeyman 
plumber or a residential specialty plumber shall supervise a 
backflow trainee to do maintenance and repair work on every 
backflow assembly on potable water systems, inside every 
commercial or residential building. The ratio shall be one-to- 
one for one hundred percent of the time on every job site. 


AMENDATORY SECTION (Amending WSR 02-14-074, 
filed 6/28/02, effective 7/1/02) 


WAC 296-400A-140 How does the department 
enforce plumbers certification requirements? The depart- 
ment enforces plumber certification requirements by means 
of job-site inspections conducted by an authorized represen- 
tative of the department ((eemplienee-inspeetors)). The 
((inspeeter)) representative must determine whether: 

(1) Each person doing plumbing work has a proper cer- 
tificate on their person; and 

(2) The ratio of certified specialty and/or journeyman 
plumbers to certified trainees is correct; and 

(3) Each certified trainee is directly supervised by either 
a certified specialty plumber or a certified journeyman; and 

(4) Persons who are installing medical gas piping sys- 
tems have active medical gas piping installer endorsements in 
addition to their active plumber certification. 


[149] 


WSR 04-08-089 


(5) Persons who are certified as backflow assembly 
maintenance and repair specialties must have an active back- 


flow assembly tester certification from the department of 


health. 


NEW SECTION 


WAC 296-400A-150 May the department audit the 
records of a contractor? Yes, for any reason such as: Dis- 
patching, ratio, supervision, excessive hours, and certifica- 
tion. The department may audit the records of contractors as 
authorized under RCW 18.106.320 when the department has 
reason to believe that a violation of the plumbing certification 
laws has occurred. ; 


NEW SECTION 


WAC 296-400A-155 Audit of trainee hours. (1) The 
department, under RCW 18.106.320, may audit the employ- 
ment records of the plumbing contractor or employer who 
verified the plumbing trainee hours. 

(2) Every contractor must keep a record of trainee 
employment so the department may obtain the necessary 
information to verify plumbing trainee work experience. 

(a) The contractor must keep the records of jobs per- 
formed for a least five years. 

(b) Upon request, these records must be made available 
to the department for inspection within seven business days. 

(3) The contractor must maintain time cards or similar 
records to verify: 

(a) The number of hours the trainee worked as a super- 
vised trainee by category. 

(b) The type of plumbing work the trainee performed 
(e.g., commercial or residential). 

(4) Any information obtained from the trainee's contrac- 
tor or employer during the audit under the provisions of RCW 
18.106.320 is confidential and is not open to public inspec- 
tion under chapter 42.17 RCW. 

(5) The department's audit may include, but will not be 
limited to, the following: 

(a) An audit to determine whether the trainee was 
employed by the contractor or employer during the period for 
which the hours were submitted, the actual number of hours 
the trainee worked, and the category of plumbing work per- 
formed; and 

(b) An audit covering a specific time period and exami- 
nation of a contractor's or employer's books and records 
which may include their reporting of the trainee's payroll 
hours required for industrial insurance, employment security 
or prevailing wage purposes. 


AMENDATORY SECTION (Amending WSR 98-13-126, 
filed 6/17/98, effective 7/20/98) 


WAC 296-400A-300 What procedures does the 
department follow when issuing a notice of infraction? (1) 
If ((a-cempHanee inspeeter)) an authorized representative of 
the department determines that an individual has violated 
plumber certification requirements, including medical gas 
piping installer endorsement requirements, the department 


Proposed 


PROPOSED 


PROPOSED 
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must issue a notice of infraction describing the reasons for the 
infraction. 

(2) For plumber certification violations, the department 
may issue a notice of infraction to either: 

(a) An individual who is plumbing without a current 
plumber certificate; or 

(b) The employer of the individual who is plumbing 
without a current plumber certificate; or 

(c) The employer's authorizing agent or foreman that 
made the work assignment to the individual who is plumbing 
without a current plumber certificate. 

(3) For medical gas piping installer endorsement viola- 
tions, the department may issue a notice of infraction to 
either: 

(a) An individual who is installing medical gas piping 
systems without a current plumber certificate and a current 
medical gas piping installer endorsement; or 

(b) The employer of the individual who is installing 
medical gas piping systems without a current plumber certif- 
icate and a current medical gas piping installer endorsement; 
or 

(c) The employer's authorizing agent or foreman that 
made the work assignment to the individual who is installing 
medical gas piping systems without a current plumber certif- 
icate and a current medical gas piping installer endorsement. 


(4) The department may issue an infraction to a contrac- 
tor advertising or performing work under this chapter or 
chapter 18.27 RCW who is not properly registered under 


chapter 18.27 RCW. 
(5) An individual may appeal a notice of infraction by 


complying with the appropriate provisions of RCW 18.106.- 
220.' 

((€5))) (6) If good cause is shown, an administrative law 
judge may waive, reduce or suspend any monetary penalties 
resulting from the infraction. 

((€6))) (7) Any monetary penalties collected under this 
chapter, must be deposited in the plumbing certificate fund. 


AMENDATORY SECTION (Amending WSR 97-11-052, 
filed 5/20/97, effective 6/30/97) 


WAC 296-400A-400 What are the monetary penal- 
ties for violating certification requirements? (1) A person 
cited for an infraction under RCW 18.106.020 (((33€e3.-bY-er 
(e) must)) or 18.106.320 shall be assessed a monetary penalty 
based upon the following schedule: 


a) Individual 


First Infraction $250.00 
Second Infraction $500.00 
Third Infraction $750.00 


Fourth Infraction and 
each additional violation 


(b) Contractor or Dispatcher 


Not more than $1,000.00 


First Infraction $250.00 
Second Infraction $500.00 


Not more than $1,000.00 


Third Infraction 


Proposed 
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(2) Each day a person is in violation ((must-be)) is con- 
sidered a separate infraction. 

(3) Each job site at which a person is in violation ((must 
be)) is considered a separate infraction. 


AMENDATORY SECTION (Amending WSR 97-11-052, 
filed 5/20/97, effective 6/30/97) 


WAC 296-400A-425 What if I owe outstanding pen- 
alties related to a department issued plumber infraction? 
The department may deny your application or renewal of 
your certificate ((ef-eempeteney)) or endorsement if you owe 
outstanding penalties. The department must notify you of 
their denial by registered mail, return receipt requested. This 
notice of denial will be mailed to the address on your applica- 
tion. 

Upon receipt of the notice, you have twenty days to file 
a notice of appeal with the department. Your notice of appeal 
must be accompanied by a certified check for two hundred 
dollars. This amount will be returned to you if the depart- 
ment's decision is not upheld by the hearings officer. If the 
hearings officer upholds the department's decision, the two 
hundred dollars ((must)) will be applied to the cost of the 
hearing. 

The office of administrative hearings shall conduct the 
hearing under chapter 34.05 RCW. 


WSR 04-08-091 
PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed April 6, 2004, 12:39 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
04-099. 

Title of Rule: What are the general obligations of a pro- 
vider who provides medical or mental health services to a 
crime victim? 

Purpose: To clarify that all providers must comply with 
the department's rules and fee schedules. Mental health pro- 
viders must also comply with the crime victims' compensa- 
tion program mental health treatment rules and fees. 

Statutory Authority for Adoption: RCW 7.68.030. 

Statute Being Implemented: RCW 7.68.030. 

Summary: WAC 296-30-081 (1)(a) instructs medical 
providers that they must comply with this chapter and the 
department's rules and fee schedules. 

WAC 296-30-081 (1)(b) instructs mental health provid- 
ers that they must comply with chapter 296-30 W AC and the 
crime victims' compensation program's mental health treat- 
ment rules and fees, chapter 296-31 WAC. 

WAC 296-31-070(1) instructs mental health providers 
that they must comply with the crime victims' compensation 
program's mental health treatment rules and fees. 

Reasons Supporting Proposal: This rule is needed to 
clarify that all providers must comply with the department's 
rules and fee schedules and mental health providers must 
comply with both the department's rules and the crime vic- 
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tims' compensation program's mental health treatment rules 
and fees. 

Name of Agency Personnel Responsible for Drafting: 
Janice Deal, Tumwater, Washington, (360) 902-5369; Imple- 
mentation and Enforcement: Cletus Nnanabu, Tumwater, 
Washington, (360) 902-5340. 

Name of Proponent: Department of Labor and Indus- 
tries, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Currently WAC 296-30-081 (1)(a) instructs medical 
providers that they must comply with this chapter and the 
department's rules and fee schedules. 

Currently WAC 296-30-081 (1)(b) instructs mental 
health providers that they must comply with chapter 296-30 
WAC and the crime victims' compensation program's mental 
health treatment rules and fees, chapter 296-31 WAC. 

Currently WAC 296-31-070(1) instructs mental health 
providers that they must comply with the crime victims' com- 
pensation program's mental health treatment rules and fees, 
chapter 296-31 WAC. 

This rule making is needed to clarify that all providers 
must comply with the department's rules and fee schedules, 
and for mental health providers both the department's rules 
and the crime victims' compensation program's mental health 
treatment rules and fees. 

Proposal Changes the Following Existing Rules: It is 
being proposed that WAC 296-30-081 and 296-31-070 be 
amended to clarify that all providers must comply with the 
department's rules and fees. Mental health providers must 
also comply with the crime victims' compensation program's 
mental health treatment rules and fees. A new section is 
being added that instructs providers that they must submit a 
bill within one year of the date of service, date of claim 
allowance, or date of primary insurer's payment. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. In this case, the rule will 
not impose more than a minor cost on the provider business 
as the providers were always required to comply with the 
department's medical aid rules and fee schedules. The 
department's proposed amendment is only clarifying. 

RCW 34.05.328 does not apply to this rule adoption. 
The department's proposed amendment to WAC 296-30-081 
and 296-31-070 are only clarifying thus exempt from the 
requirements of RCW 34.05.328. 

Hearing Location: Department of Labor and Industries, 
7273 Linderson Way S.W., Tumwater, WA 98501-4520, on 
May 25, 2004, at 1:00 p.m. 

Assistance for Persons with Disabilities: 
Short by May 3, 2004, at TDD (360) 902-4974. 

Submit Written Comments to: Janice Deal, P.O. Box 
44250, Olympia, WA 98504-4520, fax (360) 902-5333, e- 
mail deal235 @Ini.wa.gov, by 5:00 p.m. on June 1, 2004. 

Date of Intended Adoption: July 2, 2004. 


Contact Jill 


April 6, 2004 
Paul Trause 
Director 


yf 
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AMENDATORY SECTION (Amending WSR 00-03-056, 
filed 1/14/00, effective 2/14/00) 


WAC 296-31-070 What are my general obligations as 
an approved mental health provider? (1) When treating a 
crime victim who comes under our jurisdiction, you agree to 
accept and comply with this chapter, the department's rules, 
and the Crime Victims Compensation Program's Mental 
Health Treatment Rules and Fee((s)) Schedule. 

(2) You must inform the client they may be entitled to 
benefits under the Crime Victims Act and provide whatever 
assistance is necessary for the client to apply for benefits. 
There is no charge for these services. 

(3) It is the responsibility of the client to notify the pro- 
vider if they believe their condition is related to a criminal 
act. If you discover a condition that you believe is crime 
related, you must notify the client. It is your responsibility to 
determine if you are the first treating provider. 

(4) If you are the first treating provider, you must: 

(a) Provide crisis intervention as necessary; 

(b) Provide instructions or help the client complete their 
portion of the application for benefits; and 

(c) Continue necessary treatment according to our men- 
tal health rules if the client remains in your care. 

(5) If you are not the first treating provider, you should 
ask the client if an application for benefits has been filed for 
the condition. 

(a) If an application for benefits has been filed, and you 
and the client agree that a change of provider is desirable, the 
department should be notified of the transfer according to 
WAC 296-31-068. 

(b) If an application for benefits has not been filed: 

(i) Provide instructions or help the client complete their 
portion of the application for benefits; and 

(ii) Include the name and address of the original pro- 
vider, if known. 

Note: Providers must determine if the client has public or private insur- 
ance benefits available. If there is, the provider should make sure 
they would be able to continue treating under the client's primary 


insurance. Crime victims compensation is secondary to other ben- 
efits according to RCW 7.68.130. 


(6) You must notify us and the client of the date they are 
released to regular work. Time-loss compensation terminates 
on the release date. We may allow further treatment if: 

(a) You request it; 

(b) Treatment is needed; and 

(c) The accepted condition is not fixed and stable. 

(7) You must notify us if permanent functional impair- 
ment or loss (permanent partial disability) is indicated after 
maximum recovery of the accepted condition is achieved. We 
will arrange to have impairments rated according to WAC 
296-20-200 et al. 

(8) A client must not be billed for treatment, except 
under the following condition: 

A provider may require the client to pay for treatment if 
the client's eligibility is in question (e.g., when an investiga- 
tion or claim determination is pending). If the claim is subse- 
quently allowed, the provider must refund the client in full 
and bill us at their usual and customary fees if such rates are 
in excess of the public and private insurance entitlements. 
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(9) No fee is payable by the department for missed 
appointments unless the appointment is for an examination 
arranged by the department. Clients may be billed directly for 
missed or no show appointments. 


AMENDATORY SECTION (Amending WSR 00-03-056, 
filed 1/14/00, effective 2/14/00) 


WAC 296-30-081 What are the general obligations of 
a provider who provides medical or mental health ser- 
vices to a crime victim? (1) When treating a crime victim 
who comes under our jurisdiction, you agree to accept and 
comply with the department's rules and fees. 

(a) ((Medieał)) All providers must comply with this 
chapter and the department's medical aid rules and fee sched- 
ules. 

(b) Mental health providers must comply with this chap- 
ter, the department's medical aid rules and fee schedules, and 
the Crime Victims Compensation Programs Mental Health 
Treatment Rules and Fees. 

(2) You must inform the victim of his or her rights under 
the Crime Victims Act and give whatever assistance is neces- 
sary for the victim to apply for compensation and provide 
proof of other matters required by our rules. Providers may 
not charge the victim for these services. 


(3) Providers are urged to bill on a monthly basis. In 
order to be considered for payment, bills must be submitted 
within one year from the date of service, or the date of claim 
allowance. If private or public insurance exists, bills must be 
received within one year of the primary insurer's payment 
decision. You must attach a copy of the primary insurer's 
explanation of benefits when submitting your bill for pay- 


ment consideration. 


WSR 04-08-092 
PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed April 6, 2004, 12:40 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 03- 
10-065. 

Title of Rule: Fees for factory assembled structures 
(chapters 296-150C, 296-150F, 296-150M, 296-150P, 296- 
150R, 296-150T, and 296-150V W AC), and contractor regis- 
tration (chapter 296-200A W AC). 

Purpose: The department is proposing a 3.2% (rounded 
down to the nearest tenth of a dollar) general increase in fees 
for the factory assembled structures and contractor registra- 
tion programs. The 3.2% rate is the Office of Financial Man- 
agement's maximum allowable fiscal growth rate factor for 
fiscal year 2004. The general fee increases are necessary to 
help offset inflation and maintain the financial health and 
operational effectiveness of the programs. The alteration 
inspection fee was combined with the insignia alteration fee 
to create a new fee for alteration inspections. 

Statutory Authority for Adoption: Chapters 18.27 and 
43.22 RCW. 


Proposed 


Washington State Register, Issue 04-08 


Statute Being Implemented: Chapters 18.27 and 43.22 
RCW. 

Summary: See purpose above. 

Reasons Supporting Proposal: See purpose above. 

Name of Agency Personnel Responsible for Drafting: 
Christine Swanson, Tumwater, (360) 902-6411; Implementa- 
tion and Enforcement: Patrick Woods, Tumwater, (360) 902- 
6348. 

Name of Proponent: Department of Labor and Indus- 
tries, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: See purpose above. 

Proposal Changes the Following Existing Rules: See 
purpose above. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. L&I is exempt under 
RCW 34.05.328 (5)(b)(ii)-(vi), since the majority of the 
changes in this rule making incorporate by reference without 
material change Washington state's statutes into rule, clarify 
language without changing its effect, set or adjust fees, incor- 
porate existing policy into rule, and generally establish indus- 
try standards. 

RCW 34.05.328 does not apply to this rule adoption. 
Significant rule-making criteria does not apply to these rule 
changes because the exempt criteria outlined in RCW 
34.05.328(5) was met. 

Hearing Location: Department of Labor and Industries 
Building, 901 North Monroe Street, Suite 100, Spokane, WA, 
on May 11, 2004, at 10:00 a.m.; and at the Department of 
Labor and Industries Building, S 117, 7273 Linderson Way 
S.W., Tumwater, WA, on May 12, 2004, at 1:00 p.m. 

Assistance for Persons with Disabilities: Contact Chris- 
tine Swanson by May 3, 2004, at (360) 902-6411 or 
copc235 © lni.wa.gov. 

Submit Written Comments to: Christine Swanson, Spe- 
cialty Compliance Services Division, P.O. Box 44400, Olym- 
pia, WA 98504-4400, e-mail copc235 ©lni.wa.gov, fax (360) 
902-5292, by May 12, 2004. Comments submitted by fax 
must be ten pages or less. 

Date of Intended Adoption: May 18, 2004. 

April 6, 2004 
Paul Trause 
Director 
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AMENDATORY SECTION (Amending WSR 03-12-045, filed 5/30/03, effective 6/30/03) 
WAC 296-150C-3000 Commercial coach fees. 


INITIAL FILING FEE $((30:50)) 31.40 
asa PLANTERS m R 


INITIAL FEE - MASTER DESIGN $((209-60)) 216.30 
INITIAL FEE - ONE YEAR DESIGN $((85-90)) 88.60 
RENEWAL FEE $((36-40)) 37.50 


RESUBMIT FEE $((61-30)) 63.20 


ADDENDUM (Approval expires on same date as original plan) $((61-30)) 63.20 


ELECTRONIC PLAN SUBMITTAL FEE $((4-70)) 4.80 per page for the first set of plans and $0.30 per page for each addi- 
tional set of plans. These fees are in addition to any applicable design plan fees required under this section. 


PROPOSED 


eae eae | 
Lge a ed 
$((27-20)) 28.00 


Electrical Plan submission fee $((61-30)) 63.20 
REZ TE DM a Sees $((33-50)) 34.90 


for educational, institutional or health care facilities and other buildings) RZEK, 
$( 


401 - 600 $((24.90)) 77.20 


0 
0 


Over 1000 $((132839)) 132.10 
Over 600 volts surcharge $((20-30)) 20.90 
Thermostats: p eec cd 
Each additional $3.00 
Low voltage fire alarm and burglar alarm: DEO PEL 
Each control panel and up to four circuits or zones $((1-90)) 11.30 
Each additional circuit or zone 


Generators, refer to appropriate service/feeder ampacity fees | ox 


Note: Altered services or feeders shall be charged the above rate per the service/feeder ampacity fees. [-.— s. ^. emi 
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Supplemental submissions of plans (resubmittals, addendums, renewals, 


code updates, etc.) shall be charged per hour or fraction of an hour* $((72-60)) 74.90 


HERE! 

MEDICAL GAS PLAN REVIEW: | == ed 
SUBMISSION FEE 
FIRST STATION 
EACH ADDITIONAŁ STATION 


RECIPROCAL PLAN REVIEW: EL 


INITIAL FEE - MASTER DESIGN 
INITIAL FEE - ONE YEAR DESIGN 
RENEWAL FEE 
ADDENDUM 


PLANS APPROVED BY PROFESSIONALS $((42-70)) 44.00 


APPROVAL OF EACH SET OF DESIGN PLANS BEYOND FIRST TWO SETS $((4-60)) 11.90 
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DEPARTMENT INSPECTION FEES 


INSPECTION/REINSPECTION (Per hour* plus travel time* and mileage**) 
TRAVEL (Per hour) 
EN SUCI a R ME MCN MEM 


a OE eee Ef m UM" 


INSIGNIA FEES: 


FIRST SECTION 
EACH ADDITIONAL SECTION 
ALTERATION 


REISSUED-LOST/DAMAGED 


OTHER FEES: 


FIELD TECHNICAL SERVICE (Per hour* plus travel time* and mileage**) 


AMENDATORY SECTION (Amending WSR 03-12-044, filed 5/30/03, effective 5/30/03) 
WAC 296-150F-3000 Factory-built housing and commercial structure fees. 


INITIAL FILING FEE 


RM DNE e 0 R O 0 


ELECTRONIC PLAN SUBMITTAL FEE $((4-60)) 4.70 per page for the first set of plans and $0.30 per page for each addi- 
tional set of plans. These fees are in addition to any applicable design plan fees required under this section. 


ELECTRICAL PLAN REVIEW (When required by chapter 296-46A WAC, Plan review 
for educational, institutional or health care facilities and other buildings): 


Electrical Plan submission fee 


Service/feeder Ampacity: 


101 - 200 


201 - 400 
401 - 600 
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$((61-30)) 63.20 
$((64-30)) 63.20 


$((6+30)) 63.20 
$((61-30)) 63.20 


$((+8-70)) 19.20 
$((H-60)) 11.90 
$((30-50)) 31.40 
$((H-60)) 11.90 


$((61-30)) 63.20 
$(3-60)) 11.90 
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601 - 800 -50) 
801 - 1000 14-40 
33410 


Over 600 volts surcharge z 
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Generators, refer to appropriate service/feeder ampacity fees 
Note: Altered services or feeders shall be charged the above rate per the service/feeder ampacity fees 
Supplemental submissions of plans (resubmittals, addendums, renewals, code updates, etc.) will be charged per hour or frac- 
tion of an hour* 
MEDICAL GAS PLAN REVIEW: 
SUBMISSION FEE 
FIRST STATION 
EACH ADDITIONAL STATION - 
RECIPROCAL PLAN REVIEW: 
INITIAL FEE-MASTER DESIGN $((H.0-00 
INITIAL FEE-ONE YEAR DESIGN $((72- 
RENEWAL FEE - 


ADDENDUM 


PLANS APPROVED BY DESIGN PROFESSIONALS z 


APPROVAL OF EACH SET OF DESIGN PLANS BEYOND FIRST TWO SETS - 


DEPARTMENT INSPECTION FEES 


INSPECTION/REINSPECTION (Per hour* plus travel time* and mileage**) 
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[INSIGNIA FEES: o G 
5(220:00)) 221.00 


EACH ADDITIONAL SECTION $((20-00)) 20.60 

REISSUED-LOST/DAMAGED $((54-00)) 55.70 
OTHER FEES: NNI 
FIELD TECHNICAL SERVICE (Per hour* plus travel time* and mileage**) : $((69-00)) 71.20 
$((20.00)) 30.90 


Per state guidelines. 
Actual charges incurred. 


AMENDATORY SECTION (Amending WSR 03-12-044, filed 5/30/03, effective 5/30/03) 
WAC 296-150M-3000 Manufactured home fees. 


$((29-60)) 30. 

a a RARE ae a ere ee ce 

[DESIGNPLANFEES OSS T 
ADDENDUM (Approval expires on the same date as original plan.) $((59-40)) 61. 


ELECTRONIC PLAN SUBMITTAL FEE $((4-60)) 4.70 per page for the first set of plans and $0.30 per page for each addi- 
tional set of plans. These fees are in addition to any applicable design plan fees required under this section. 
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$((40-00)) 41.2 
+0-00 


$(30.00) 10.30 
$((58-00)) 51.60 
$(46-00)) 41.20 
) 1030 
51.60 


$((40-00) 
$((50-00)) $1. 
5((40.80)) 
$((40-00)) 41.2 


$((48-66)) 41.20 
$((40-00)) 41.20 


Gas*** Room Heater (if applicable) 
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$((40-00)) 41 
$((48-00)) 41 
$((40-00)) 41 


Gas*** Decorative Appliance (if applicable) 
Range: Changing from gas*** to electric 
Electric Water Heater Replacement 
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Electric Water Heater replacing Gas*** Water Heater $((40-00)) 41.20 
Each added or modified 120 volt circuit (maximum charge is two circuits) $((40.00)) 41.20 
Each added 240 volt circuit (for other than Heat Pumps, Air Conditioners, Furnaces, Water Heaters, Ranges, Hot Tubs or Spas) $((40-00)) 41.20 
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$((40-00)) 41 
Replace main electrical panel $((40-00)) 41 
Low voltage fire/intrusion alarm $((40- 412! 
$((40- 41.20 
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Fire sprinkler system (also requires a plan review) $((20:00)) 20.60 

Each added fixture $((20-00)) 20.60 

Replacement of water piping system (this includes two inspections) $((90-00)) 92.80 
RECTE a o m RO ARA a ZG a 
| STRUCTURAL ił a a Ph o | 
$((48:00)) 41.20 
$(9609)) 72.20 
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REGULARLY SCHEDULED IPIA AUDIT: 


First inspection on each section (one time only) $((27-19)) 27.90 
Second and succeeding inspections of unlabeled sections (Per hour*) $((59-40)) 61.30 
OTHER IPIA FEES EA 
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Red tag removal during a regularly scheduled IPIA audit (Per hour* separate from other fees) $((59-40)) 61.30 


Red tag removal at a time other than a regularly scheduled IPIA audit (Per hour* plus travel time* and mileage**) $((59-40)) 61.30 
Increased frequency surveillance (Per hour* plus travel time* and mileage**) $((59-40)) 61.30 
$((59-40)) 61.30 
Subpart "I" investigations (Per hour* plus travel time* and mileage**) $((59-40)) 61.30 
(5940) 6130 
(59-10) 61.30 
Monthly surveillance during a regularly scheduled IPIA audit (Per hour* plus travel time* and mileage**) $((59-40)) 61.30 
Monthly surveillance at a time other than a regularly scheduled IPIA audit (Per hour* plus travel time* and mileage**) $((59-40)) 61.30 
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Plant certifications, recertifications and addenda updates (Per hour* plus travel time* and mileage** per each inspector 
Response to HBT Audit during a regularly scheduled IPIA audit (Per hour*) 
Response to HBT Audit at a time other than a regularly scheduled IPIA audit (Per hour* plus travel time *and mile- $((59-40) 
age**) 
i Alternative construction (AC) letter inspections at placement site (Per hour* plus travel time*and mileage**) 
-Replacement of HUD labels (Per hour* plus travel time* and mileage**) 
State Administrative Agency (SAA) inspection fee (Per hour* plus travel time* and mileage**) 
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** Per state guidelines. 


bil Gas means all gases; natural, propane, etc. 


AMENDATORY SECTION (Amending WSR 03-12-045, filed 5/30/03, effective 6/30/03) 
WAC 296-150P-3000 Recreational park trailer fees. 


INITIAL FILING FEE 

DESIGN PLAN FEES: 
NEW PLAN REVIEW FEE WITHOUT STRUCTURAL REQUIREMENTS $((85-90)) 88.60 
NEW PLAN REVIEW FEE WITH STRUCTURAL REQUIREMENTS $((H340)) 117.00 
RESUBMITTAL FEE $((64-30)) 63.20 


ADDENDUM (Approval expires on same date as original plan.) $((61-30)) 63.20 


ELECTRONIC PLAN SUBMITTAL FEE $((4-70)) 4.80 per page for the first set of plans and $0.30 per page for each addi- 
tional set of plans. These fees are in addition to any applicable design plan fees required under this section. 
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$((30-50)) 31.40 


INITIAL APPROVAL $(H-60 9 


RESUBMITTAL FEE 3 2i 
$((64-30)) 63.20 


DEPARTMENT AUDIT FEES: 


50620) 6120 
5(6130) 63.20 
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50650) 610 
5(6130) 6220 
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CCED 
5(-60) 11.90 


AMENDATORY SECTION (Amending WSR 03-12-045, filed 5/30/03, effective 6/30/03) 
WAC 296-150R-3000 Recreational vehicle fees. 


[INITIAL FILING FEE oo S oa 
a >> a ME NER ee A) 
ae, 
|... $(8590) 88.60 | 


PROPOSED 


DESIGN PLAN FEES: 
NEW PLAN REVIEW FEE $((85- A 
RESUBMITTAL FEE $((61-20)) 63.20 
ADDENDUM (Approval expires on same date as original plan.) . $((61-30)) 63.20 
4460) 11.90 


E 
5(6130) 
5(6130) 


ELECTRONIC PLAN SUBMITTAL FEE $((4-20)) 4.80 per page for the first set of plans and $0.30 per page for each additional 
set of plans. These fees are in addition to any applicable design plan fees required under this section. 


DEPARTMENT AUDIT FEES: 


AUDIT (per hour)* S((6F 
TRAVEL (per hour)* $((6+- 
PER DIEM** 
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RENTAL CAR*** 


AIRFARE*** 
DEPARTMENT INSPECTION FEES: 
INSPECTION (per hour)* $((61-30) 


TRAVEL (per hour)* . $((61-30 
RENTAL CAR*** 


ALTERATION INSPECTION (One hour plus insignia alteration fee) 
STATE CERTIFIED $((44.00 


ALTERATION i $((30-50)) 31.40 
REISSUED-LOST/DAMAGED $((44-90)) 11.30 
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FIELD TECHNICAL SERVICE (per hour* plus travel time* and mileage**) $((61-30 
| PUBLICATION PRINTING AND DISTRIBUTION OF RCWs AND WACS (One free copy peryear) | S(H-69 


*** Actual charges incurred. 
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SELF CERTIFICATION 
INITIAL FILING FEE $((20:50)) 31.40 


DESIGN PLAN FEES: 
NEW PLAN REVIEW FEE (one time fee) = 
RESUBMITTAL FEE 
ADDENDUM (Approval expires on same date as original plan.) $((61-30) 


ELECTRONIC PLAN SUBMITTAL FEE $((4-70)) 4.80 per page for the first set of plans and $0.30 per page for each additional 
set of plans. These fees are in addition to any applicable design plan fees required under this section. 
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SELF CERTIFICATION/MANUAL FEES: 


ee e a a en es a ee ee pe LUN 

|SELFCERTIFICATIONMANUALFEES: O OO O O 
SEE 
$((64:30)) 63.20 
fee ae ce age en Ee ee ee ee 
| DEPARTMENT AUDIT FEES: CO ^ —— | 
(6130) 630 
| PER DIEM** S T o 
| HOTELA O O LLL] 
| MIEAGEM || G o 
RENTAL CAR*** E a l 
PARKING RECE 
AIRFARE*** pom 
aen a 
DEPARTMENT INSPECTION FEES: een ers 
INSPECTION (per hour)* $((61-39)) 63.20 
TRAVEL (per hour)* $((64-30)) 63.20 


HOTEL* ** 
MILEAGE** 
RENTAL CAR*** 
PARKING*** 
AIRFARE*** 
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INSIGNIA FEES: 
SELF CERTIFIED 


ALTERATION $((30.50)) 31.40 
REISSUED-LOST/DAMAGED $((3-00)) 11.30 
OTHER FEES: MENFE] 


63.20 


E 


FIELD TECHNICAL SERVICE (per hour* plus travel time* and mileage**) i $((61-30) 
PUBLICATION PRINTING AND DISTRIBUTION OF RCWs AND WACS (One free copy per year) 
* Minimum charge of 1 hour; time spent greater than 1 hour is charged in 1/2 hour increments. 
** Per state guidelines. 
*** Actual charges incurred. 
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AMENDATORY SECTION (Amending WSR 03-12-045, filed 5/30/03, effective 6/30/03) 
WAC 296-150T-3000 Factory-built temporary worker housing fees. 


$((42-70)) 44.00 


$((+23-00)) 126.90 
$((42-70)) 44.00 
$((61-30)) 63.20 
$((61-30)) 63.20 
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ELECTRONIC PLAN SUBMITTAL FEE $4.70 per page for the first set of plans and $0.30 per page for each additional 
set of plans. These fees are in addition to any applicable design plan fees required under this section. 


Supplemental submissions of plans (resubmittals, addendums, renewals, code updates, etc.) shall be charged per hour or frac- 
tion of an hour* $((22-76)) 75.00 
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FIRST SECTION $((472-48)) 177.90 
EACH ADDITIONAL SECTION  . $((46-89)) 17.30 
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AMENDATORY SECTION (Amending WSR 03-12-045, filed 5/30/03, effective 6/30/03) 
WAC 296-150V-3000 Conversion vendor units and medical units—Fees. 


$(3050) 


DESIGN PLANTEES EE een 


ELECTRONIC PLAN SUBMITTAL FEE $4.70 per page for the first set of plans and $0.30 per page for each additional set LIT 


of plans. These fees are in addition to any applicable design plan fees required under this section. 
sS MN DNE NEU EDEN CREE ee 
[RECIPROCAL PLAN REVIEW: |_| |_| |||] 
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[DEPARTMENTINSPECTIONFEES: | 

INSPECTION/REINSPECTION (Per hour* plus travel time* and mileage**) 
FORERDEMA 2 „PR ouo i t. corr vsall e PASIE 
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CED 6320 


AMENDATORY SECTION (Amending WSR 03-20-097, ((6)) (7) $20.00 is required to cover the costs for the 
filed 9/30/03, effective 11/17/03) service of process in an action against a contractor, the con- 


tractor's bond, or the deposit under RCW 18.27.040. 
((€2)) (8) $25.00 is required to cover the costs for the 
service of processing refunds. 


WAC 296-200A-900 What fees does the department 
charge contractors for issuance, renewal, reregistration, 
and reinstatement of certificates of registration? The 
department charges the following fees: 

(1) $((402-20)) 106.50 for each issuance, renewal or 
reregistration of a certificate of registration for contractors. 


This registration is valid for two years from date of issuance, WSR 04-08-097 
renewal or reregistration or until it is suspended or revoked. PROPOSED RULES 
(2) $((48-90)) 50.40 for the reinstatement of a certificate DEPARTMENT OF HEALTH 
of registration. (Board of Pharmacy) 
(3) $((4+-60)) 11.90 for providing a duplicate certificate [Filed April 6, 2004, 2:38 p.m.] 
of registration. . 
(4) $((22-40)) 24.10 for each requested certified letter Original Notice. 
prepared by the department. Exempt from preproposal statement of inquiry under 
(5) $162.00 for the construction and electrical contractor RCW 34.05.310(4). 
listing publication on CD ROM per year, prorated according Title of Rule: WAC 246-888-010, 246-888-020, 246- 


to the number of issues left in the subscription year, which 888-030, 246-888-040, and 246-888-070, medication assis- 
runs from November 1 through October 31. Each issue costs tance. 


$13.50. Purpose: The rules recognize that individuals residing in 

(6) $2.00 per copy for documents copied from a contrac- community-based care settings or in-home settings may need 
tor's file. The maximum copy charge for copies from one assistance self-administering their legend drugs and con- 
contractor's file will be $27.20. trolled substances due to physical or mental limitations. The 
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rules also set standards for medication assistance in these set- 
tings. 

Statutory Authority for Adoption: Chapter 69.41 RCW, 
RCW 18.64.005. 

Statute Being Implemented: Chapter 69.41 RCW. 

Summary: The proposed amendments clarify that the 
rule only applies to controlled substances and legend drugs, 
simplifies the practice of medication assistance while main- 
taining prescriber involvement, and allows medication assis- 
tance with prefilled insulin syringes. 

Reasons Supporting Proposal: The proposed amend- 
ments implement legislation, HB 1753, enacted in 2003 and 
promote public health. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Donald Williams, 310 
Israel Road S.E., Tumwater, WA 98504-7863, (360) 236- 
4825. 

Name of Proponent: Washington State Department of 
Health, Board of Pharmacy, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Chapter 246-888 W AC, Medication assistance, rules 
allow for medication assistance in community-based care set- 
tings or in-home settings for individuals who may need assis- 
tance with self-administering their medications. The pro- 
posed amendments implement legislation enacted during the 
2003 legislative session. The amendments will simplify the 
practice of medication assistance while maintaining pre- 
scriber involvement, allow medication assistance with pre- 
filled insulin syringes (assistance with the administration of 


any other intravenous and/or injectable medication continues . 


to be excluded from the rule), and clarify that the rule only 
applies to legend drugs and controlled substances. It is antic- 
ipated that the proposed amendments will have the potential 
to improve the quality of life of individuals who may need 
assistance with their medications. 

Proposal Changes the Following Existing Rules: 
Amends WAC 246-888-010, 246-888-020, 246-888-030, 
246-888-040, and 246-888-070, medication assistance. 
Changes include: 


e Clarify that the rule only applies to legend drugs and 

controlled substances; 

e Correct a wrong WAC citation; 

*  Repeals WAC 246-888-040 relating to a change in 

the individual's situation; 

e Simplify the practice of medication assistance while 

maintaining prescriber involvement; and 

e Allow medication assistance with prefilled insulin 

syringes (assistance with the administration of any 
other intravenous and/or injectable medication con- 
tinues to be excluded from the rule). 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Proposed amendments 
are explicitly and specifically dictated by statute and will not 
impose more than a minor cost on businesses or an industry. 

RCW 34.05.328 does not apply to this rule adoption. 
Proposed amendments are explicitly and specifically dictated 
by statute. 
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Hearing Location: Mirabeau Park Hotel, 1100 North 
Sullivan Road, Spokane, WA 99037, on June 11, 2004, at 
1:00 p.m. 

Assistance for Persons with Disabilities: Contact Lisa 
Salmi by June 1, 2004, TDD 833-6388 [1-800-833-6388] or 
(360) 236-4828. 

Submit Written Comments to: Lisa Salmi, Board of 
Pharmacy, P.O. Box 47863, Olympia, WA 98504-7863, e- 
mail Lisa.Salmi ©doh.wa.gov, fax (360) 586-4359, by June 
1, 2004. 

Date of Intended Adoption: June 11, 2004. 

February 26, 2004 
D. H. Williams 
Executive Director 


AMENDATORY SECTION (Amending WSR 00-01-123, 
filed 12/17/99, effective 1/17/00) 


WAC 246-888-010 Purpose. The legislature recog- 
nizes that individuals residing in community-based care set- 
tings or ((their-esvn-hemes;)) in-home settings may need 
assistance self-administering their ((medieatiens;)) legend 
drugs and controlled substances, due to physical or mental 
limitations. 


Community-based care settings include: Community 
residential programs for the developmentally disabled, certi- 
fied by the department of social and health services under 
chapter 714.12 RCW; adult family homes licensed under 

chapter 70.128 RCW; and boarding homes licensed under 
chapter 18.20 RCW. Community-based care settings do not 
include acute care or skilled nursing facilities. 
In-home settings include: An individual's place of tem- 
porary and permanent residence, but does not include acute 
care or skilled nursing facilities, and does not include com- 


munity-based care settings. The following rules provide 
guidance to the individual/resident and caregiver on medica- 


tion assistance and administration. 


AMENDATORY SECTION (Amending WSR 00-01-123, 
filed 12/17/99, effective 1/17/00) 


WAC 246-888-020 What is self-administration with 
assistance and how is it different from independent self- 
administration or medication administration? Self- 
administration with assistance means assistance rendered by 
a nonpractitioner to an individual residing in a community- 
based care setting or ((his/her-ewn-heme)) an in-home care 
setting. It includes reminding or coaching the individual to 
take their medication, handing the medication container to 
the individual, opening the medication container, using an 
enabler, or placing the medication in the hand of the individ- 
ual/resident. The individual/resident must be able to put the 
medication into his or her mouth or apply or instill the medi- 
cation. The individual/resident does not necessarily need to 
state the name of the medication, intended effects, side 
effects, or other details, but must be aware that he/she is 


receiving medications. Assistance may be provided with pre- 
filled insulin syringes. Assistance is limited to handing the 
prefilled insulin syringe to an individual/resident. Assistance 
with the administration of any other intravenous and/or 


Proposed 


PROPOSED 


[— | 
Mii 
c2 
ce 
a. 
[—] 
[z 
a. 


WSR 04-08-098 


injectable medication is specifically excluded. The individ- 
ual/resident retains the right to refuse medication. ((Assis- 


-)) Self-administration 
with assistance shall occur immediately prior to the ingestion 
or application of a medication. 


Independent self-administration occurs when an individ- 
ual/resident is independently able to directly apply a legend 
drug or controlled substance by ingestion, inhalation, injec- 
tion or other means. In licensed boarding homes, self-admin- 
istration may include situations in which an individual cannot 
physically self-administer medications but can accurately 
direct others per WAC ((246-216-300)) 388-78A-300. These 
regulations do not limit the rights of people with functional 
disabilities to self direct care according to chapter 74.39 
RCW. 


If an individual/resident is not able to physically ingest 
or apply a medication independently or with assistance, then 
the medication must be administered to the individual/resi- 
dent by a person legally authorized to do so (e.g., physician, 
nurse, pharmacist). All laws and regulations applicable to 
medication administration apply. If an individual/resident 
cannot safely self-administer medication or self-administer 
with assistance and/or cannot indicate an awareness that he or 
she is taking a medication, then the medication must be 
administered to the individual/resident by a person legally 
authorized to do so. 


AMENDATORY SECTION (Amending WSR 00-01-123, 
filed 12/17/99, effective 1/17/00) 


WAC 246-888-030 How is self-administration with 
assistance initiated in a community-based care setting or 
an in-home setting? An individual/resident ((er-his-er-her 
representative-frem)) who resides in a community-based care 

setting or an in-home setting or his or her representative may 
request self-administration with assistance. ((Fhe-practitioner 
eonsults-with-the-individual-or-his-or-her-representative-and 


rized-praetitioners-)) A nonpractitioner may help in the prep- 
aration of legend drugs and controlled substances for self- 
administration where a practitioner has determined and com- 
municated orally or by written direction that such medication 
preparation assistance is necessary and appropriate. 

No additional separate assessment or documentation of 
the needs of the individual/resident are required in order to 
initiate self-administration with assistance. It is recom- 
mended that providers document their decision making pro- 
cess in the health record of the individual or resident health 
record. 
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AMENDATORY SECTION (Amending WSR 00-01-123, 
filed 12/17/99, effective 1/17/00) 


WAC 246-888-070 Can all medications be altered to 
facilitate self-administration? A pharmacist or other practi- 
tioner practicing within their scope of practice must deter- 
mine that it is safe to alter a medication. If the medication is 
altered, and a practitioner has determined that such medica- 
tion alteration is necessary and appropriate, the determination 


shall be communicated orally or by written direction. Docu- 
mentation of the appropriateness of the alteration must be on 


the prescription container, or in the individual's/resident's 
record. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 246-888-040 What if there is a change in 


the individual's situation? 


NEW SECTION 


The following sections of the Washington Administra- 
tive Code are recodified as follows: 


Old WAC Number New WAC Number 
246-888-050 246-888-040 
246-888-060 246-888-050 
246-888-070 246-888-060 
246-888-080 246-888-070 
246-888-090 246-888-080 
246-888-100 246-888-090 
246-888-110 246-888-100 


WSR 04-08-098 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
(Examining Board of Psychology) 
[Filed April 6, 2004, 2:39 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 98- 
22-087. 

Title of Rule: Parenting plan evaluation standards, 
WAC 246-924-510 and 246-924-515. 

Purpose: The proposal creates procedures for psycholo- 
gists to use when performing parenting plan evaluations. 

Other Identifying Information: Parenting plan evalua- 
tions are also known as child custody evaluations. These are 
new sections WAC 246-924-510 and 246-924-515. 

Statutory Authority for Adoption: RCW 18.83.050 (1), 
(5), 18.83.121. 

Statute Being Implemented: Chapter 18.83 RCW. 

Summary: These rules establish minimum standards for 
conducting parenting. plan evaluations. They identify spe- 
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cific elements that must be either included or considered in an 
evaluation and subsequent written reports. 

Reasons Supporting Proposal: The public, families, and 
the courts will be better served with standards in place. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Janice K. Boden, HSC3, 
Tumwater, Washington, (360) 236-4912. 

Name of Proponent: Washington State Examining 
Board of Psychology, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: This rule provides a definition for "parenting plan 
evaluations,” identifies the elements to be addressed in the 
evaluation including: Preevaluation elements; data collec- 
tion elements; assessment elements; and written report ele- 
ments. 

The purpose is to standardize the way parenting plan 
evaluations are conducted, yet allow for professional judg- 
ment and difference in orientation, when a specific situation 
requires an approach outside of the standard mold. These 
rules will also provide a benchmark for the board to use when 
evaluating complaints. 

Standardization will result in consumers that are better 
informed about the evaluation process - perhaps resulting in a 
reduction of complaints received, and will provide guidance 
to the profession on what is acceptable practice in this state. 
Evaluations will be more comprehensive and reliable - help- 
ing courts make better decisions and helping clients feel the 
evaluation process was fair. 

Proposal does not change existing rules. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


Proposed New Sections: WAC 246-924-510 Parenting 
plan evaluations and 246-924-515 Parenting plan evalua- 
tions—Elements. 

Background: Statute, chapter 18.83 RCW, regulates the 
practice of licensed psychologists in the state of Washington. 
The intentions of this regulation are to protect the public from 
being misled by incompetent, unethical and/or unauthorized 
persons; to assure the availability of psychology services of 
high quality to persons in need; and to assure the highest 
degree of professional conduct and competency in the deliv- 
ery of these services. 

Under RCW 18.83.050, the Examining Board of Psy- 
chology is authorized to define and establish qualifications 
and standards for education, examination, licensure, and 
practice of psychologists in the state of Washington. Ulti- 
mately, the Board establishes rules that it considers are 
appropriate for the protection of the consumers of psychol- 
ogy services, the people of the state of Washington. 

Over the past several years, the board estimates that 30% 
of consumer reports of unprofessional or incompetent prac- 
tice were identified in the area of parenting plan (child cus- 
tody) evaluations, which was previously free from rule. The 
board has identified potential risks whereby the public may 
be harmed at the hands of psychologists using inconsistent 
and unconventional data collection techniques, evaluation 
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methods and reporting formats, which altogether often result 
in evaluations that are viewed as unfair or biased or inaccu- 
rate. 

By establishing new specific criteria and standards for 
the parenting plan evaluation process and formalizing them 
into enforceable rules, the board anticipates the evaluation 
process will improve by becoming more consistent, reliable, 
effective, and fair. And, because these proposed require- 
ments cannot be placed into policy, and since enforcement is 
required, rule amendment is the only method to incorporate 
these new requirements. In the end, psychologists, clients 
and other related parties will be better informed about the 
evaluation process, potentially reducing the number of disad- 
vantageous reports filed, and improving the overall effective- 
ness of utilizing parenting plan evaluations when determining 
child custody. 

Purpose and Objective: The primary objective of these 
proposed rules is to enhance the quality of care provided by 
psychologists licensed by the state of Washington. Without 
these rules there could be licensed psychologists providing 
potentially inaccurate, biased, or even damaging parenting 
plan evaluations - which could lead to substandard care of the 
public, and potentially harmful outcomes of child custody 
disputes. 

The Examining Board of Psychology is proposing new 
rules that will ultimately impose new requirements on parent- 
ing plan evaluations. The new rules will: 


m Add clarity and consistency to the methodology and 


practice of parenting plan evaluations. 

M Increase awareness of parenting plan evaluations, 
stressing the importance of consistent, standardized 
evaluations in determining child custody. 

B Reduce potential risks for inaccurate, deleterious 
and inconsistent parenting plan evaluations. 

m Reduce the number of complaints and reports of 
unprofessional or incompetent practice in the area of 
parenting plan evaluations. 

m Improve the overall effectiveness of using parenting 
plan evaluations when determining child custody. 

W Ensure that all licensed psychologists are competent 
and capable of carrying out their professional duties 
including authoring accurate and standardized 
parenting plan evaluations. 

M Improve the overall quality of services and care pro- 
vided by psychologists. 


Rule-making Requirements of the Regulatory Fairness 
Act (Chapter 19.85 RCW): The Regulatory Fairness Act, 
RCW 19.85.030, requires the department to conduct a small 
business economic impact statement (SBEIS) for proposed 
rules that have more than minor impact on small businesses. 
As defined in RCW 19.85.020 a small business is "any busi- 
ness entity, including a sole proprietorship, corporation, part- 
nership, or other legal entity, that is owned and operated inde- 
pendently from all other businesses, that has the purpose of 
making a profit, and that has fifty or fewer employees." 

What Does the Rule Require? 


m The proposed rules add new requirements for psy- 
chologists in performing and documenting parent- 
ing plan evaluations. 
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E The rules require psychologists to properly and 
completely assess and document all areas of the 
evaluation process including but not limited to the 
following: l 

E: Preevaluation agreements and assessments that 
are consistent. 

P Data collection methods and elements that are 
legitimate and complete. 

© Complete and thorough assessment involving 
all parties involved. 

° A Complete and thorough written reporting, con- 
sistent with chapter 26.09 RCW. 


No. of 
Businesses 


SIC Industry Code and Title 
8051 Skilled nursing facilities 


There is no disproportionate impact on small busi- 
nesses. Many evaluations will have no additional costs to the 
licensee. However, some reports may require additional data 
gathering and report writing. The average hourly wage of a 
licensed psychologist in Washington state is $125 per hour. 
DOH estimates an average cost of $375 for a psychologist to 
conduct additional data gathering. Also, additional report 
writing will cost the psychologist one hour for a cost of $125. 
While licensed psychologists will encounter costs with the 
implementation of the new rules, the cost does not dispropor- 
tionately impact small businesses. The burden of additional 
time for a psychologist to gather data and write a report are 
considered to have the same cost per employee in both large 
and small businesses. 

How Will the Department of Health Notify Businesses? 
Upon adoption, these rules will be made available to busi- 
nesses that involve counselor professionals, institutions, and 
facilities in a number of ways: 

e Available on the Internet. 

e Copy sent to all businesses that have asked to be 

placed on the interested persons mailing list. 

e Included in the next updated law book which is sent 
upon request to businesses and licensees. 

e Available at the front counter for businesses and lic- 
ensees. 

* Copy of rule is available through the Code Reviser's 
Office, which is available to all businesses and lic- 
ensees. 

* Printed in the newsletter. 

Costs to the Department of Health to Administer the 
Regulation: There are no new additional costs to the Depart- 
ment of Health to amend or repeal these rules. No additional 
review time and no additional analyses are required as a 
result of the amendments. 

How Has the Department of Health Involved Businesses 
in the Rule-making Process? To ensure compliance with the 
current rule-making process, the board solicited input from 
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m The rules define and outline terminology, require- 
ments, limits and processes of parenting plan evalu- 
ations. The rules affect all psychologists by adding 
new enforceable requirements to their existing 
methods and standards of practice. 

W The rules reiterate the fact that outcomes of these 
evaluations should be in the best interest of the chil- 
dren involved. 


Affected Industries/Disproportionate Costs: In prepar- 
ing this small business economic impact statement, the 
Department of Health used the following SIC codes. 


Average No. of 

Employees for 

1046 of Largest 
Businesses 


Average No. of 
Employees For 
Smallest Businesses 


No. of 
Employees 
| emp p Oo 
BETON | «4a | 


the public and other stakeholders, held public work sessions 
to identify problems with the current system and to receive 
input from licensees and the public. After those meetings the 
board reviewed the received input and agreed on "concepts." 
A rule writing session was held July 1999 and draft rules 
were written. The board finalized the proposed rule language 
at its April 2001 meeting. 


What Are the Reporting, Record Keeping, and Other 
Compliance Requirements? The proposed rule would not 
impose any reporting, record-keeping, or other compliance 
requirements. Psychologists working in this area of practice 
are already preparing written reports. 

Will the Proposed Rule Cause Businesses to Lose Sales 
or Revenue? No. Psychologists currently have to comply 
with various practice and ethical standards in order to main- 
tain a license. Attorneys and the courts will continue to rely 
upon psychologists to conduct evaluations and make recom- 
mendations regarding parenting plans in custody and divorce 
proceedings. 

What Professional Services Is a Small Business Likely to 
Need in Order to Comply with the Requirements of the Pro- 
posed Rule? Small businesses will not need professional ser- 
vices to comply with the requirements of the proposed rule. 


What Are the Costs to the Department of Health to 
Administer the Regulation? There are no new additional 
costs to the Department of Health to amend these rules. No 
additional review time and no additional analyses are 
required as a result of the amendments. 


A copy of the statement may be obtained by writing to 
Department of Health, P.O. Box 47869, Olympia, WA 
98504-7869, phone (360) 236-4912, fax (360) 236-4909. 

RCW 34.05.328 applies to this rule adoption. These 
rules are significant because they adopt substantive proce- 
dures that subject the violator to penalty or sanction. The 
agency has conducted the additional analysis required. 
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Hearing Location: Wyndham SeaTac Hotel, 18118 
International Boulevard, Seattle, WA 98188, (206) 244- 
6666, on May 14, 2004, at 9:15 a.m. 

Assistance for Persons with Disabilities: Contact Janice 
K. Boden by April 16, 2004, TDD (800) 833-6322 or (360) 
236-4612. 

Submit Written Comments to: Janice K. Boden, Pro- 
gram Manager, Examining Board of Psychology, P.O. Box 
47869, Olympia, WA 98504-7869, e-mail janice.boden 
@doh.wa.gov, fax (360) 236-4912. 

Date of Intended Adoption: May 14, 2004. 

March 9, 2004 
Janice K. Boden 
Program Manager 


NEW SECTION 


WAC 246-924-510 Parenting plan evaluations. Psy- 
chologists may be called upon to assist the courts in deter- 
mining an appropriate parenting plan for a minor child or 
children. These rules establish minimum standards for these 
evaluations. It is the duty of each psychologist to make rec- 
ommendations that are based upon the best interest of the 
child. 

(1) A parenting plan evaluation is defined as an assess- 
ment of family functioning, leading to recommendations 
regarding the primary residential parent, shared residential 
time, decision-making authority and other variables. An 
evaluation usually includes a written report of the assessment 
and recommendations. The conclusions reached in an evalu- 
ation are based on information from more than one source. 

(2) If psychological testing is used as part of the evalua- 
tion, the test(s) must be used for their intended purposes and 
must be interpreted according to the instructions of the test 
developer or as suggested in research literature. 

(3) If the psychologist has provided therapeutic services 
to one party or both parties, the psychologist shall decline an 
appointment as a parenting evaluator unless there are unusual 
mitigating circumstances. Providing service in a rural or 
underserved area with limited professional options is an 
example of a mitigating circumstance. If a prior professional 
relationship exists with the parties, the psychologist shall dis- 
close the prior professional relationship to the parties or their 
counsel before beginning the evaluation. 

With an appropriate release, a psychologist may provide 
relevant information to the court regarding his or her client 
without that feedback being construed as a parenting evalua- 
tion. Relevant information may include, but is not limited to, 
diagnosis, clinical assessment, treatment plan, or prognosis. 

(4) A psychologist may perform limited evaluative ser- 
vices related to, but not intended to be, a full parenting plan 
evaluation. Examples of these services include evaluating 
parenting ability of a party, evaluating substance abuse status 
of a party, assessing psychological functioning of a party, 
performing a sexual deviance evaluation, conducting a 
domestic violence assessment, assessing allegations of sexual 
or physical abuse of a child, or performing a vocational 
assessment of a party. The psychologist shall not make diag- 
nostic or evaluative comments about a person he or she has 
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not personally evaluated. The psychologist shall not make 
comparative statements unless both parties are evaluated. 


NEW SECTION 


WAC 246-924-515 Parenting plan evaluations—Ele- 
ments. The following elements shall be addressed in parent- 
ing plan evaluations. These elements shall be addressed 
either by completing the element or by describing in the 
report or the file the reason for omitting the element. 

(1) Preevaluation elements: 

(a) The psychologist shall obtain the following: 

(1) Court order or a written agreement from all parties to 
conduct the evaluation; 

(ii) Written agreement about payment arrangements; 

(iii) Appropriate signed authorizations for release of 
information. 

(b) Prior to commencing any evaluative activity the psy- 
chologist shall disclose the following specific information to 
the litigants: 

(1) Estimated cost; 

(ii) Written fee structure; 

(iii) Written statement regarding the purpose of the eval- 
uation; 

(iv) Written statement of to whom the report may be 
released; 

(v) How sessions will be selected and sequenced; 

(vi) How collateral contacts will be selected; 

(vii) How errors can be corrected; 

(viii) Any dual roles and the possible conflicts of interest 
that may arise from the dual roles. 

(2) Data collection elements: 

(a) Face-to-face session(s) with each party; 

(b) Observation of each child with party; 

(c) Interviews with each child who has the capacity to 
provide relevant information; 

(d) Equal psychological testing of both parties. If addi- 
tional instruments are administered to one party, the reason 
for doing so shall be specified in the report or the file; 

(e) Approximately equal time spent with each party; 

(f) Appropriate collateral contact interviews; 

(g) An opportunity for each party to express concerns or 
issues; and 

(h) A review of relevant documents and pleadings. 

(3) Assessment elements: 

(a) The psychological functioning of each party; 

(b) The psychological functioning of the child; 

(c) The needs of the individual child; 

(d) Each party's parenting history; 

(e) Relevant ethnic and cultural issues; 

(f) Indian Child Welfare Act of 1978 (P.L. 95-608); 

(g) Attachment and relationship between each child and 
each party; 

(h) Each party's parenting skills; and 

(1) Possible limiting factors as outlined in chapter 26.09 
RCW such as child abuse, domestic violence, substance 
abuse, or the abusive use of conflict. 

(4) Written report elements: 

(a) Consistent with chapter 26.09 RCW regarding crite- 
ria for permanent parenting plans; 
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(b) Address the developmental needs of the children; 

(c) No diagnostic or evaluative comments about any per- 
son not personally observed by the psychologist; 

(d) No discrimination based on age, gender, race, ethnic- 
ity, disability, sexual orientation, national origin, religion, or 
any other protected class under applicable law; 

(e) Acknowledge and address major concerns of each 
party, including allegations against both parties; 

(f) Identify documents relied upon; 

(g) Identify all collateral contacts; 

(h) Identify all testing done; 

(i) Identify all interviews with parties; 

G) Identify date of report preparation and distribution; 
and 

(k) Concurrent distribution to parties and/or attorneys as 
specified in the disclosure statement. 


WSR 04-08-099 
PROPOSED RULES 
STATE BOARD OF HEALTH 
[Filed April 6, 2004, 2:40 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
22-122. 

Title of Rule: Chapter 246-260 WAC, Water recreation 
facilities. 

Purpose: To revise the entire chapter for clarity and 
update design and operation standards to reflect the latest 
public health information and advances in technology. 

Statutory Authority for Adoption: RCW 70.90.120. 

Statute Being Implemented: Chapter 70.90 RCW. 

Summary: This proposal includes reorganization to 
improve readability, reduce some detail, and consolidate 
requirements that are common to all pool types. Significant 
changes in the rule include: 


* Improving existing barrier protection at older facili- 
ties (built before 1990); 

e Modifying requirements for lifeguards at private 

clubs; and 

* Addressing safety hazards for pools with single 

main drains. 

In addition a number of other requirements have been 
simplified or relaxed to provide more flexibility for pool 
operators. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Gary Fraser, 7171 Cleanwater Lane, 
Tumwater, WA, (360) 236-3073; and Enforcement: Mary- 
anne Guichard, 7171 Cleanwater Lane, Tumwater, WA, 
(360) 236-339]. 

Name of Proponent: Department of Health and the State 
Board of Health, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: This proposal streamlines and clarifies chapter 246- 
260 WAC. The proposal also changes the requirements for 
lifeguards, pool barriers and main drains in order to decrease 
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the risk of injury and drowning. Other requirements have 
been simplified or relaxed to provide more flexibility for pool 
operators. l 

Proposal Changes the Following Existing Rules: Two 
sections are amended: WAC 246-260-001 Purpose and 
authority and 246-260-010 Definitions. 

Three sections of the chapter remain the same with no 
amendments: WAC 246-260-180 Bathing beaches, 246-260- 
990 Fees, and 246-260-998 Severability. 

All the remaining sections of the chapter are repealed 
and have been reorganized and rewritten. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


1. Briefly Describe the Proposed Rule: The rule gov- 
erns design, construction and operation of water recreation 
facilities regulated in Washington state. It applies to swim- 
ming pools, spas, wading pools, spray pools and public bath- 
ing beaches. The rule was last revised in 1992. 

The regulations for water recreation facilities covered in 
chapter 246-260 WAC are to ensure a healthy and safe envi- 
ronment for the users of more than 4,000 regulated pool facil- 
ities in Washington state. This program is administered 
jointly by the state and local health jurisdictions. 

The proposal repeals most of the existing chapter and 
reorganizes it to be clearer and easier to use. No changes are 
proposed for WAC 246-260-180 Bathing beaches, 246-260- 
990 Fees, and 246-260-998 Severability. For this reason, 
these sections are not seen in the proposal and are not consid- 
ered in this analysis. 

2. Is a Small Business Economic Impact Statement 
(SBEIS) Required for this Rule? Yes. 

3. Which Industries are Affected by this Rule? 

7011: Hotels and Motels 

7991: Physical Fitness Facilities 

7997: Membership Sports and Recreation Clubs 

7999: Amusement and Recreation Services, Not Else- 
where Classified 

4. What are the Costs of Complying with this Rule for 
Small Businesses (Those with Fifty or Fewer Employees) 
and For the Largest 10% of Businesses Affected? 
Detailed cost estimates can be found in the accompanying 
significant analysis document. They indicate the following 
estimated costs of compliance: 


Rule Component 


Lifeguard requirement 
(WAC 246-260-131 
(5)(a)(iv)) Cost savings -$50,000/year 


Barriers (WAC 246-260- 
031 (4) and (5)) $0 - $17,500 (one-time) 


Innovative design (WAC 
Cost savings 


246-260-021(4)) 
Main drains (WAC 246- 
260-031 (8)(e)) Minor 
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Skimmer line drain grate 

protection (WAC 246-260- 

031(8)) Minor 

Spa pools—Equipment 

rooms (WAC 246-260- Cost savings - $600 (one- 
031(14)) time) 

Ton chlorine cylinders 

(WAC 246-260-031 (17)(h)) | Minor 

Lockers (WAC 246-260-031 

(20)(a)(v)) $0 - $250 (one-time) 
Self-closing faucets (WAC 

Showers (WAC 246-260- 

Diaper changing stations 

Lighting (WAC 246-260- 

031(23)) Minor 

Diving boards (WAC 246- | Significant cost savings 
260-041 (6)(a)(iv)) (one-time) 

Starting blocks (WAC 246- 

Emergency phone (WAC 

Spa pools—Perimeter 

requirements (WAC 246- 

260-051(1) and 246-260- 

061) Minor 

Spa pools—Decking (WAC 

246-260-051(1) and 246- 

260-061) 

Spa pools—Setback from 

raised structures (WAC 246- 

260-051 and 246-260-061) 
Spa pools—At transient 

accommodation facilities 

Spa pools—In individual az | 
rooms of hotels, etc. (WAC 

246-260-061) Cost savings 

Wading pools (formerly 

Recirculating spray pools 

Spray pools—Maximum 

velocity (WAC 246-260- Ce 
081(3)) Minor 

Spray pools—Bathrooms, 

etc. (WAC 246-260-081 and e 
246-260-031) 
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Estimated Cost 


$0 - $1,000 (one-time) 


Rule Component 
Spray pools—Walkway 
(WAC 246-260-081(1)) 
Emergency equipment 
requirements (WAC 246- 
260-041 (11)(g), 246-260- 
071(7), and 246-260- 
081(4)) $0 - $600 (one-time) 


Specialty design features 
(WAC 246-260-091) Cost savings 
Water quality—Ozone and NEM 


copper silver (WAC 246- 
260-111(3)) 


Water quality —Minimum 
and maximum disinfectant 
levels (WAC 246-260- 
111(3) 


Water quality— Testing 
Cost savings - $300 


equipment (WAC 246-260- 
111 (6)(c) 
Water quality—And air 
quality (formerly WAC 246- 
260-070, now WAC 246- 
260-111(8)) 
Water recreation facilities— 
Not in operation (WAC 246- 
260-141(2)) 
Water recreation facilities— 
Abandoned (WAC 246-260- 
141(5)) 
Water recreation facilities— 
Variances (WAC 246-260- 
131) 
Water recreation facilities— 
Enforcement (WAC 246- 
260-201 (1)(c)) 


5. Does the Rule Impose a Disproportionate Impact 
on Small Businesses? Yes. The italicized rule components 
in the list above are likely to impose a disproportionate cost 
on small businesses. Although costs for:'some of these com- 
ponents will probably be higher for larger businesses, the 
fixed-cost nature of many of these items suggests that costs 
will be disproportionate for small businesses. Larger busi- 
nesses, in other words, will be able to spread the costs out 
among a larger volume of sales (or a larger number of 
employees). 

6. If the Rule Imposes a Disproportionate Impact on 
Small Businesses, What Efforts Were Taken to Reduce 
that Impact (or Why Is It Not "Legal and Feasible" To 
Do So) by 

(a) Reducing, Modifying, or Eliminating Substantive 
Regulatory Requirements? For lifeguarding requirements 
for private clubs, mitigating efforts include allowing a lower 
level of training for lifeguarding in shallow waters. There is 
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also an allowance to only have an attendant, rather than a life- 
guard. 

The requirement for the emergency shut-off switch and 
audible alarm for single main drain swimming pools, wading 
pools and recirculating spray pools represents the least costly 
alternative for improving protection with single main drain 
pools. 

With regard to the final proposal, it is not feasible to 
reduce, modify, or eliminate substantive regulatory require- 
ments because of their importance for public health: Small 
facilities need emergency alarms for the same reason that 
large facilities need them. However, the variance process 
does provide some flexibility in exceptional circumstances. 
This pracess may prove useful, for example, for owners of 
small spa pools who can demonstrate that they have suffi- 
cient access to equipment and do not need an equipment 
room. 

(b) Simplifying, Reducing, or Eliminating Record- 
Keeping and Reporting Requirements? Monitoring 
requirements have been simplified and some have been 
removed including need to monitor all hazardous equipment 
and daily estimation of the number of users. Water quality 
monitoring requirements have simplified minimum residuals 
with a wider range of disinfectant allowed in swimming 
pools and wading pools. 

(c) Reducing the Frequency of Inspections? Local 
health jurisdictions have taken the responsibility for operat- 
ing permits across the state at this time. Each department 
establishes their inspection frequency. 

(d) Delaying Compliance Timetables? The sections of 
the regulation dealing with significant financial impact (bar- 
riers and emergency shut-off switches for single main drain 
pools), provide until June of 2008 for facilities to come into 
compliance. 

(e) Reducing or Modifying Fine Schedules for Non- 
compliance? While civil penalty provisions exist in the reg- 
ulations, DOH has not used these to date. The only time civil 
penalties have been issued by local health jurisdictions is 
when a pool poses an imminent hazard (e.g., lack of adequate 
barrier protection, lack of disinfection, etc.) Generally, when 
civil penalties have been written in the past, they have been 
removed when compliance is achieved. 

(f) Any Other Mitigation Techniques? Other mitiga- 
tions include: 


* Removed the fifteen foot setback requirement for 
second floor balconies, etc, for spa and wading 
pools. 

* Skimmer outlets are provided with a wider range for 
operation, making placement simpler. 

e Details for sizing for equipment rooms have been 
simplified with removal of minimum square foot of 
surface area. For spas at transient accommodations 
serving fewer than fifteen living units, the require- 
ment has been removed. 

e Details for filtration have been relaxed and will 
defer to third party for application rates for filters. 

* Many lighting level requirements have been 
reduced or eliminated. 

+ Some items in emergency equipment requirements 
have been reduced: Including size of first-aid kits, 
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blankets, and requirements for reaching pools have 
been changed to only apply to nonlifeguarded pools. 

* Spa pool requirements for smaller motel/hotel/B&B 
serving fewer than fifteen living units have been 
reduced. 

* Spray pool designs will now be allowed that recircu- 
late, without having to be attached to a swimming 
pool 30,000 gallons more in volume. 

* Facilities that are abandoned have an additional 
option of providing a safety cover rather than just 
filling the pool. 

¢ The variance process will only require going to 
either the state or local health agency, but not 
require written concurrence. 


7. How are Small Businesses Involved in the Develop- 
ment of this Rule? A member of the private clubs that 
comes within the size of a small business owner sat on our 
task force with the development of these regulations and pro- 
vided input on the development of the lifeguard requirements 
for private clubs. 

Other small business owner groups, including those rep- 
resenting hotel, motel association, and mobile home park 
owners, participated in the committee. Others from the apart- 
ment owners and condominium owners were invited to 
attend, but they chose not to participate. 

A copy of the statement may be obtained by writing to 
Gary Fraser, Environmental Health Division, P.O. Box 
47825, Tumwater, WA 98504, e-mail gary.fraser © doh. wa. 
gov, phone (360) 236-3073. 

RCW 34.05.328 applies to this rule adoption. Portions 
of this rule making qualify as "significant legislative rules" 
and the analysis required by RCW 34.05.328 has been pre- 
pared.. A draft copy is available by contacting Gary Fraser at 
the address listed above. 

Hearing Location: State Board of Health, Skamania 
Lodge, 1131 S.W. Skamania Lodge Way, Stevenson, WA 
98648, on May 12, 2004, at 11:15 a.m. 

Assistance for Persons with Disabilities: Contact Gary 
Fraser by May 5, 2004, TDD (800) 833-6388 or (360) 236- 
2250. 

Submit Written Comments to: Gary Fraser, Environ- 
mental Health Division, P.O. Box 47825, Tumwater, WA 
98504, by May 7, 2004. 

Date of Intended Adoption: May 12, 2004. 

April 5, 2004 
Craig McLaughlin 
Acting Executive Director 


AMENDATORY SECTION (Amending Order 124B, filed 
12/27/90, effective 1/31/91) 


WAC 246-260-001 Purpose and authority. (1) The 
purpose of this chapter is to protect the health, safety, and 
welfare of users of water recreation facilities (WRF). This 
chapter is established per RCW 70.90.120. 

(2) This chapter does not apply to: 

(a) Any water recreation facility for the sole use of resi- 
dents and invited guests at a single-family dwelling; 
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(b) Any water recreation facility for the sole use of resi- 
dents and invited guests of a duplex owned by the residents; 

(c) Therapeutic water facilities operated exclusively for 
physical therapy or rehabilitation under the supervision of a 
licensed medical practitioner; and 

(d) Steam baths and saunas. 

(3) Requirements for recreational water contact facili- 
ties, including water slides, speed slides and wave pools are 
contained in chapter 246-262 WAC. 


AMENDATORY SECTION (Amending Order 226B, filed 
12/23/91, effective 1/23/92) 


WAC 246-260-010 Definitions. (1) "Abbreviations" 
(technical): 

((€a))) "CPR" means cardiopulmonary resuscitation; 

"DE" means diatomaceous earth; 

((€6))) "E" means Fahrenheit; 

"fps" means feet per second; 

((£e)) "gpm" means gallons per minute; 

((€4)) "mg/l" means milligrams per liter. When require- 
ments in this regulation specify limits for liquid volume mea- 
surements using mg/l or ppm, either may be used depending 
on the type of testing equipment available; 

((&e))) "ppm" means parts per million. 
under mg/l for use; 

(()) "TU" means turbidity unit as measured by the 
nephelometric method. 


(2) (CANSF-means-American National Standards Insti- 
tute: 


See notation 


tien. 
€4))) Acronyms: 

(a) "ALTI" means Advanced Lifeguard Training Inter- 
national; 

(b) "ANSI" means American National Standards Insti- 
tute; 

(c) "APHA" means American Public Health Associa- 
tion; 

(d) "ARC" means American Red Cross; 

(e) "ASA" means American Standards Association; 

(f) "ASHRAE" means American Society of Heating, 
Refrigeration and Air Conditioning Engineers; 

(g) "ASTM" means American Society for Testing and 
Materials; 

(h) "AWWA" means American Waterworks Associa- 
tion; 

(i) "E&A" means Ellis and Associates; 

(j) "CPSC" means U.S. Consumer Product Safety Com- 
mission; 

(k) "EPA" means U.S. Environmental Protection 
Agency; ! 

(I) "FINA" means Federation Internationale de Natation 
Amateur; 

(m) "IAPMO" means International Association of 
Plumbing and Mechanical Officials; 

(n) "NAUI" means National Association of Underwater 
Instructors; 

(0) "NSE" means National Sanitation Foundation; 

(p) "NSPI" means National Spa and Pool Institute; 
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(q) "PADI" means Professional Association of Diving 
Instructors; 

(r) "UBC" means Uniform Building Code; 

(s) "UL" means Underwriters' Laboratories; 

(t) "WRF" means water recreation facility; 

(u) "WRPA" means Washington Recreation and Parks 
Association; 

(v) "WSDA" means Washington state department of 
agriculture; and 

(w) "YMCA" means Young Men's Christian Associa- 
tion. 

(3) Definitions: 

"Approved" means the department or local health officer 
has stated in writing that the design plans and specifications 
are in accordance with this chapter ((246-260-WAG- 

G)—ARC-means-Ameriean-Red-Cross)). 

((€6))) "Architect" means a registered architect currently 
licensed under chapter 18.08 RCW in Washington state. 


(£D ASHRAE' means- American. 


€9))) "Attendant" means a person appointed by the owner 
or manager meeting the training requirements of this chap- 
ter((-menitering)) who monitors activities and conditions for 
the purpose of ensuring bather safety. 

((@9))) "Bathing beach" means a bathing place, together 
with buildings and appurtenances ((used-in-eenneetien-there- 
with)), on a natural pond, lake, stream, or other body of fresh 
or salt water((;=whiek)) that is open to the public for bathing 
by express permission of the owner, ((er-whieh-is)) operated 
for a fee, or openly advertised as a place for bathing by the 
public. 

(|) "Board" means the state board of health. 


((G22-CNCA"-means Couneil for National Cooperation 


W " 


a4)) "Commercial strength ammonia" means ammonia 
having a strength of twenty-six degrees Baume". 

"Communication system" means any combination of 
devices permitting the passage of ((er-exehange-of)) mes- 
sages between personnel and/or personnel and bathers. Sys- 
tems can include but are not limited to two-way radios, hard 
wired intercoms, horns, whistles, hand signals, direct voice, 
signs, or equivalent. 

(€65) “Contaminant” means any physical, chemical, or 
biological substance present in the WRF water which may 
adversely affect the health or safety of the bather ((end/))or 
the quality of the water. 

((€46))) "Cross-connection" means any physical arrange- 
ment connecting ((8)): 

(a) Potable water system directly or indirectly, with any- 
thing other than another potable water system; or 

(b) WRF pool to any ((petable-er-nenpetable)) water 
source capable of contaminating either the WRF pool, its 
components, or potable water source as a result of backflow. 
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((Q2)) "Department" means the state department of 
health. 

((Q(-3))) "Deep water" means water greater than five feet 
in depth. 

"Diving envelope" means the minimum dimensions of 
an area within the pool necessary to provide entry from a div- 
ing board, platform, or pool decking intended for users to 
dive. 

((495)) "Engineer" means a registered professional engi- 


tion-Amateur- 

(2)) "Fall zones" mean the areas under and around play 
toys where a person playing on them could fall. These areas 
should be free of obstacles or other equipment so that there's 
plenty of room. Basic guidelines include the following: 

(a) Fall zones should extend a minimum of six feet in all 
directions from the perimeter of the play toy equipment. 

(b) If the height of an adjacent play toy is thirty inches or 


more, the minimum distance between pieces of play equip- 
ment should be at least nine feet. 


"General use pool" means any swimming, spa, wading, 


€22))) "Handhold" means a structure not over twelve 
inches above the water line around the perimeter of the pool 
wall, affording physical means for the bather to grasp the 
pool sides. 

((€23))) "Illness or injury report" means the written 
record of all facts regarding an injury or illness associated 
with the WRF. 

((€24})) "Innovative design feature" means a design fea- 
ture, equipment, device, or operative procedure not specifi- 
cally covered by these rules or chapter 246-262 WAC. 

"Licensed medical practitioner" includes medical doctor, 
osteopath, chiropractor, naturopath, and medical therapist 
currently licensed in Washington state. 

"Lifeguard" means a person meeting the training require- 
ments of these rules appointed by the owner or manager to 
maintain surveillance over the bathers on the deck or in the 


pool and to supervise bather safety. ((Fhe-difeguard-shall 
i ne A E this-el 


€25))) "Lifeguard station" means designated work station 
of a lifeguard. 

((€26))) “Lifesaving equipment" means emergency 
equipment and barrier protection. 

((25)) "Lifesaving Society" means the organization in 
Canada that establishes training requirements and standards 
for Lifeguard training. 

"Limited use pool" means any swimming, spa, wading, 
or spray pool regulated by this chapter at an apartment, 
boarding home, condominium, fraternity, home owners asso- 
ciation, hotel, mobile home park, motel, recreational vehicle 
park, sorority or rental housing unit ((end-is)) for the use of 
the persons living or residing at ((these-faeilities)) the facility 
and ((the)) their resident's invited guests. ((Hfsueh-peel-pro- 
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| . t. j £ } . . 8 
28))) When organized programs are provided at the 


facility (including, but not limited to, formal swimming or 
diving lessons, swim meets, or exercise classes), for users 
besides those specified under the limited use category, the 
pool facility shall be considered to be a general use pool dur- 


ing periods of such activity. i 
"Local health officer" means the health officer of the 


city, county, or city-county department or district or a repre- 
sentative authorized by the local health officer. 


O ORATOR RO ou 


usable-for-the-purpese-intended- 

(32))) "Owner" means a person owning and responsible 
for a WRF or their authorized agent. 

(((33))) "Person" means an individual, firm, partnership, 
copartnership, corporation, company, association, club, gov- 
ernment entity, or organization of any kind. 


((434)) "Physical plant" refers to pool shell, piping, 
lighting, ventilation, locker rooms, chemical storage rooms, 
mechanical rooms, or other structural facility components 
that are not readily modified. It does not include pumps, fil- 
ters or disinfection systems. 

"Play toy" is a water feature added to a ] for use 
bathers that provides activity or action that enhances the 
overall use of the water environment. Such feature may 
include, but not be limited to, fixed stationary features, inflat- 
able or floatable equipment, or other equipment with the 
intent to invite bathers to play on or around the feature. 

"Pool" means swimming pool, wading pool, spray pool, 
or spa pool or the like. 


or organizatio: 


(37))) "Private club" m 


requiring membership enrollment. 

"Radius of curvature" means the radius arc denoting the 
curved surface from the point of departure from the spring- 
line (vertical sidewall) of the pool to the pool bottom. 

(((38))) "Response time" means time between bather dis- 
tress and initiation of rescue assistance contact by a lifeguard 
in facilities providing lifeguards. 

(((299)) "Recreational water contact facility" means an 
artificial water associated facility with design and operational 
features that provide patron recreational activity which is dif- 
ferent from that associated with a conventional swimming 
pool and purposefully involves immersion of the body par- 
tially or totally in the water, and that includes but is not lim- 
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ited to water slides, wave pools, and water lagoons. These 
facilities are regulated by chapter 246-262 WAC. 

(40) "RESSC"-means-the-RoyalLife-Saving-Soeiety-of 
Canada- 

Ð) "Secretary" means the secretary of the department 
of health. 

((£42))) "Serious injury" means any injury: 

(a) Requiring emergency service response where a per- 
son requires medical treatment as determined by the emer- 
gency medical response personnel; ((ead/))or : 

(b) Resulting in a person seeking medical attention at a 
medical facility, hospital emergency room or admittance to a 
hospital. 

(((43))) "Shallow water" means water equal to or less 
than five feet in depth. 

"Shallow water lifeguard" means a person appointed by 
the owner or manager to supervise bather safety in water 
depths not exceeding five feet who meets the training 
requirements of this chapter. 


"Spa pool" means a pool designed for relaxation or rec- 
reational use where the user is usually sitting, reclining, or at 
rest and the pool is not drained, cleaned, ((er)) and refilled for 
each user. The spa pool may include, but not be limited to, 
hydrojet circulation, hot water, cold water, mineral baths, air 
induction bubbles in any combination. 

- ((€44))) "Spray pool" means a pool or artificially con- 
structed depression for use by bathers in which water is 
sprayed, but is not allowed to pond((;)) in the bottom of the 
pool. 

((€45))) "Springline" means the point where the pool 
wall breaks from vertical and begins its arc in the radius of 
curvature (for cove construction) to the bottom of the pool. 

((€46))) "Swimming pool" means any structure, basin, 
chamber, or tank containing an artificial body of water for 
swimming, diving, relaxation, or recreational bathing and 
having a depth of two feet or more at any point and including 
all associated facilities. 


((€44)) "Swim spa" means a type of spa pool used pri- 
marily for stationary swimming. 


"Turnover time" means the minimum time necessary to 
circulate the entire volume of the pool facility through the 
treatment system. 

((€48})) "Wading pool" means any artificial pool of 
water equal to or less than two feet deep and intended for 
wading purposes. 

((€49))) "Walking surface" means any surface used as a 
direct access surface for a pool area and the walking surface's 
change room facilities where the user is barefoot. 

((£50))) "Water treatment operator" means the appointed 
person operating the physical and mechanical equipment and 
performing related water quality monitoring and associated 
record keeping for proper operation of the physical facility. 

(6) "Water recreation facility (WRF)" means any 
artificial basin or other structure containing water used or 
intended to be used for recreation, bathing, relaxation or 
swimming, where body contact with the water occurs or is 
intended to occur and includes auxiliary buildings and appur- 
tenances. The term includes, but is not limited to: 

(a) Conventional swimming pools, wading pools, and 
spray pools; 
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(b) Recreational water contact facilities as defined under 
RCW 70.90.110 and regulated under chapter 246-262 WAC; 

(c) Spa pools and tubs using hot water, cold water, min- 
eral water, air induction, or hydrojets; and 

(d) Any area designated for swimming in natural waters 
with artificial boundaries within the waters. 


NEW SECTION 


WAC 246-260-021 Construction permit. (1) Prior to 
construction, alteration or modification of a WRF pool, 
except for routine maintenance, an owner shall obtain a con- 
struction permit. In order to obtain a construction permit, the 
owner shall submit a completed application package to the 
department or local health officer for review and approval. 
The application package shall include: 

(a) A completed construction permit application form 
obtained from the department or local health officer; and 

(b) Three sets of plans and specifications prepared, 
stamped and signed by an engineer or architect. 

(2) Plans must be drawn to scale and in sufficient detail 
to completely illustrate that construction is in compliance 
with this chapter. The plans shall include: 

(a) One plan view; 

(b) One or more cross-sections through the main drain; 

(c) Overall plan showing the pool in relation to other 
facilities in the area; 

(d) Detailed view of the equipment layout and the asso- 
ciated room or location; 

(e) A piping schematic showing piping configuration, 
pipe size, valves, inlets, main drains, over flow outlets, make- 
up water, and backwash from the filter; 

(f) Dimensional drawings of pool bottom and sidewalls; 

(g) Specifications of all required components; and 

(h) Other information requested by the department or 
local health officer. 

(3) Only applications and plans that the department or 
local health officer determines are complete may be consid- 
ered for permit approval or denial. The department or the 
local health officer shall approve or deny a complete applica- 
tion within thirty days. 

(4) Owners may submit a construction permit applica- 
tion proposing a WRF that incorporates innovative design 
features not specifically covered by these regulations or 
chapter 246-262 WAC. Atleast thirty days prior to develop- 
ment of final plans and specifications, the owner shall present 
their proposal at a preliminary design conference with the 
department or local health officer. The owners or their archi- 
tects or engineers shall address the health and safety issues, 
including maintenance and operation of the proposed innova- 
tive design, and good engineering practice. The department 
or local health officer may require additional information and 
additional review or justification by a safety engineer or other 
qualified individual before approving or denying the applica- 
tion. An application for a construction permit for a water rec- 
reation facility may not be approved unless, notwithstanding 
a noncompliant design, the health and safety purposes behind 
the requirements of this chapter would be met. An applicant 
(or the architect or engineer acting on behalf of the applicant) 
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shall provide adequate documentation to meet these require- 
ments including, but not limited to: 

(a) Protection from drowning, diving injury, entrapment, 
impact or falling hazards, tripping or slipping hazards; 

(b) Maintenance of water and air quality, including 
equivalent disinfection, filtration, control of pH, physical 
water conditions, water clarity and prevention of contamina- 
tion to preclude illness; 

(c) Age appropriate designs and means to control these 
features for the appropriate range of users. 

(5) Owners shall ensure any WRF construction, modifi- 
cation, or alteration is completed according to approved plans 
and specifications. 

(6) Upon completion of WRF construction, modifica- 
tion, or alteration and before an operating permit is issued, 
owners shall: 

(a) Submit to the department or local health officer a 
construction report signed by an engineer or architect stating 
that to the best of the engineer's or architect's knowledge and 
belief, the installation is in compliance with the approved 
plans. The engineer's and architect's certification of the 
above condition in no way relieves any other party from 
meeting requirements imposed by contract or other regula- 
tions, including commonly accepted industry practice; and 

(b) Notify the department or local health officer at least 
five working days before intended use of the facility. 

(7) The construction permit issued by the department or 
local health officer is valid eighteen months. The department 
or local health officer may grant construction permit renew- 
als which are valid for one year. The owner is responsible to 
resubmit for a reapplication for a construction permit. 


NEW SECTION 


WAC 246-260-031 General design, construction, and 
equipment for all WRF pool facilities. (See additional 
design and construction requirements for swimming pools in 
WAC 246-260-041, for spa pools in WAC 246-260-051 and 
246-260-061, for wading pools in WAC 246-260-071, for 
spray pools in WAC 246-260-081 and for specialty design 
conditions in WAC 246-260-091. See chapter 246-262 WAC 
for specific requirements for water park type features.) 

(1) Location: Owners shall locate pools to minimize 
surface drainage and other potential sources of pollution from 
entering the pool. 

(2) Materials: Owners shall use only structure and 
equipment materials that are nontoxic, durable, inert, and eas- 
ily cleanable. 

(3) Walking surfaces: Owners shall design and main- 
tain walking surfaces: 

(a) Sloping away from the pool or pools; 

(b) Sloping a minimum of one-fourth inch per foot to 
drain; 

(c) Having a nonslip finish; 

(d) Not having an abrupt change in height of greater than 
one-half inch, a gap no greater than one-half inch in width, or 
a crumbling surface presenting a potential tripping hazard; 

(e) Equipped with sufficient drains to prevent standing 
water; and 

(f) Of easily cleanable, impervious finishes. 
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(4) Barriers for new construction and remodeling: 

(a) Owners shall provide barriers to prevent unautho- 
rized persons from gaining access to pools. Spray pool facil- 
ities without standing water are exempt from barrier require- 
ments of this section. 

(b) Barriers at limited use pools must be at least sixty 
inches high. 

(c) Barriers at general use pools must be at least seventy- 
two inches high. 

(d) Barriers, including windows, (see figures 031.1 and 
031.2) may not: 

(i) Allow passage of a four-inch diameter sphere; or 

(ii) Have spaces between vertical members greater than a 
width of one and three-quarter inches if the distance between 
the tops of horizontal members are spaced less than forty-five 
inches apart. 

(e) Solid barriers may not have indentations or protru- 
sions, other than normal construction tolerances and masonry 
joints. 

(f) Barriers must have self-closing, self-latching gates or 
doors that provide either: 

(i) A mechanism that uses a continuously locked latch, 
coded lock or other equivalent access control system that 
always requires a key or code to enter pool area. If the latch 
is less than sixty inches from the ground, the barrier must 
have an eighteen-inch radius of solid material around the 
latch (see figure 031.2) to preclude a child on the outside of 
the barrier from reaching through the gate or barrier and 
opening the latch and entering the pool; or 

(ii) A latch height of sixty inches or more from the 
ground. 

(g) Restricted area service entrances are exempt from 
door or gate requirements provided that no public access is 
available. 

(h) Lifeguarded pools are not required to have a self- 
closing, self-latching gate during the period a pool is in use. 
Facility gates shall be closed and locked during nonuse peri- 
ods. 

(i) Barrier heights are measured on the side outside the 
pool enclosure area. Owners shall ensure that surrounding 
ground levels, structures, or landscaping do not reduce the 
effective height of the barrier. 
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(b). When chain link exceeds 
1 1/4 inches square, provide 
slats to reduce mesh openings 
to no more than 1 3/4 inches. 
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(c). Vertical Spacing: If tops of 
horizontal members are greater 
than 45 inches apart, vertical 
spacing shall not exceed 4 inches. 


Proposed 


(d). Vertical Spacing: If tops 
of horizontal members are less 
than 45 inches apart, vertical 
spacing shall not exceed 1 3/4 
inches. 
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(e). Solid Barrier: No inden- 
tations or protrusions shall be 
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(f). Maximum Clearance shall 
not exceed 4 inches above 


present, other than normal grade. 


construction tolerances and ji 
masonry joints. 
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Figure 031.2 Gate and Latch 
Detail: When latch height is 
less than 60 inches from the 
ground, a continuously locked 
lock must be provided with an 
18 inch radius of protection 
around the latch. 
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(5) Barriers for existing facilities: Before June 1, 
2008, owners shall provide barriers for all pools conforming 
with subsection (4) of this section. Barrier modifications 
made prior to the compliance deadlines shall meet the 
requirements in subsection (4) of this section, at the time the 
modifications are made. 

(6) Pool surface: Owners shall ensure pool surfaces are 
constructed and maintained to: 

(a) Have white or light color finish; 

(b) Not cause cutting, pinching, puncturing, entangle- 
ment, or abrasion hazard under casual contact; and 

(c) Conform to ANSUNSPI-1 2003 Standards for Public 
Swimming Pools or ANSI Standard NSPI- ©-1999, Ameri- 
can National Standard for Public Spas. 

(7) Inlets: Owners shall provide pool inlets that are: 

(a) Submerged; 

(b) Located to produce uniform water and chemical cir- 
culation throughout the pool; and 

(c) Located on the bottom of swimming and wading 
pools over twenty-five hundred square feet and spa pools 
greater than ten thousand gallons. 

(8) Outlets: l 

(a) Owners shall provide pool outlets with: 

(i) Overflow and main drain grating systems each 
designed to carry one hundred percent of the total recircula- 
tion filter flow; 

(ii) Main drain piping systems designed to carry one 
hundred percent or more of total recirculation filter flow 
when a single pump is used or fifty percent or more of total 
recirculation filter flow when multiple pumps are used; and 

(iii) Valving on main drain piping designed to provide 
required flow. 

(b) Owners shall ensure that overflow outlets maintain a 
minimum of sixty percent of filter recirculation flow at all 
times. 

(c) Overflow outlets must consist of an overflow channel 
on the perimeter of swimming pools twenty-five hundred 
square feet or more and spa pools ten thousand gallons or 
more, to promote uniform circulation and skimming action of 
the upper water layer with: 

(i) A design preventing all matter entering the channel 
from returning to the pool; 

(ii) Dimensions minimizing the hazard for bathers, such 
as catching arms or feet; 

(iii) One one-hundredth of a foot slope per foot or more. 
However, adequate hydraulic justification from a designer to 
ensure the overflow system will meet (c)(v) of this subsection 
may be provided as an alternative; 

(iv) Drains sufficiently spaced and sized to collect and 
remove overflow water to return line and filter, where appli- 
cable; and 

(v) Size sufficient to carry one hundred percent of the 
recirculation flow plus the surge flow without flooding the 
overflow channel. 

(d) Overflow outlets must consist of skimmers or over- 
flow channels for pools less than twenty-five hundred square 
feet, or for spas under 10,000 gallons. 

(i) Weirs provided in skimmers must have a normal 
operation flow rate of three to five gpm per inch of weir; 
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(ii) Skimmer equipment must be recessed in the pool 
wall so no part protrudes beyond the plane of the wall into the 
pool; 

(iii) Skimmers must be equipped with a device, such as 
an equalizer line, to prevent air lock in the recirculation suc- 
tion line. If equalizer lines are used, they must be protected 
with grates listed by IAPMO or UL; 

(iv) Skimmers must be equipped with a removable and 
cleanable screen designed to trap large solids; 

(v) Skimmers shall operate continuously with a mini- 
mum displacement rate of fifteen gallons per bather in swim- 
ming pools, twenty gallons in spa pools, and seven gallons in 
wading pools. 

(e) Main drains in all pools must: 

(i) Be located at swimming and wading pool low points; 

(ii) Consist of two or more main drains for any pumped 
water recirculating system designed; 

(A) Piping must be manifolded to assure the water 
pumps from both main drains simultaneously so that no sin- 
gle drain could be the sole source of suction; 

(B) Drains must be spaced at least three feet apart or as 
far as practical in small spa pools. If a pool uses more than 
two main drains with a pump, the design must distribute flow 
so that no single drain could be the primary source of suction; 

(C) Piping must be designed so velocity in piping assum- 
ing one hundred percent of the pump recirculation flow does 
not exceed six fps up to the main drain outlet box. 

(iii) Have grates on drains with maximum flow of one 
and one-half feet per second or net outlet area four times or 
greater than the discharge pipe; 

(iv) Have openings that prevent a sphere greater than 
one-half inch in diameter passing; 

(v) Have mechanically fastened grates designed to with- 
stand the force of users; 

(vi) Have the total open area of grates sized to prevent a 
suction or entrapment hazard dangerous to user; and 

(vii) For spa pools, have a design listed by IAPMO or 
UL to aid in preventing hair entrapment, if the main drains 
are located on vertical walls of the spas. 

(9) Pumps: Owners shall provide and maintain recircu- 
lation pumps with adequate capacity to provide design flows 
for the entire operating and backwash cycles of the filter. 

(10) Strainers: Owners shall provide hair and lint 
strainers for pumps that precede filters. 

(11) Pool appurtenances: 

(a) Owners shall ensure pools have: 

(i) Handholds when the pool deck is greater than twelve 
inches above the water surface; 

(ii) Stairs leading into spa pools; 

(iii) Step risers on the exterior of the spa pool shall con- 
form with UBC requirements for risers with nonslip tread fin- 
ishes, when spas are elevated off the pool floor; and 

(iv) Stairs, ladders, or stepholes for access at the shallow 
end of swimming pools. 

(b) Owners shall ensure that stairs, when provided, meet 
the following construction requirements: 

(i) Nonslip tread finish; 

(ii) Contrasting color stair tread edges; 

(iii) Placement recessed into the side of pools specifi- 
cally designed for lap or competitive swimming; 
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(iv) Handrail having leading edges less than eighteen 
inches beyond and less than eight inches inside (horizontally) 
the vertical plane of the bottom riser; 

(v) Each riser tread shall have a minimum unobstructed, 
tread depth of ten inches and minimum surface area each of 
two hundred forty inches; 

(vi) Uniform riser heights of seven and one-half inches 
or less on general use swim pools fifteen hundred square feet 
or more and spa pools greater than forty feet in perimeter, 
except the bottom riser may be less than the uniform height; 
and 

(vii) Uniform riser heights of ten inches or less for all 
other pools, except the bottom riser may be plus or minus two 
inches of the uniform height. 

(c) Ladders or stepholes at swimming pools shall be: 

(i) Spaced at a minimum of one for every seventy-five 
feet of swimming pool perimeter deeper than four feet; 

(i1) Provided at both sides of the deep end of swim pools 
over thirty feet in width; and 

(iii) Equipped with handrails. 

(12) Valves: Owners shall provide valves to allow iso- 
lation and maintenance of equipment. 

(13) Balancing tanks: Owners shall provide balancing 
tanks for pools designed with overflow channels. Balancing 
tanks must be of adequate size to prevent air lock in the pump 
suction line and have sufficient capacity to prevent flooding 
of the overflow channel. 

(14) Equipment and chemical storage rooms: Owners 
shall provide enclosed, locked, lighted, vented rooms for 
mechanical equipment, with floors sloped to a floor drain and 
minimum access area three feet wide around equipment. 
Owners shall provide a separate chemical storage area or 
room that conforms to manufacturer's requirements for each 
chemical used in the pool area. 

(15) Make-up water: Owners shall ensure an adequate 
supply of make-up water with associated piping, for each 
pool: 

(a) Sufficient to replace daily pool losses; 

(b) From a supply conforming to chapter 246-290 WAC; 

(c) Without cross connections; and 

(d) If using a pool fill spout, the spout may not project 
greater than one inch into the space above the water surface 
and shall be shielded so as not to create a deck hazard. 

(16) Filters: 

(a) Owners shall equip pools with filtration equipment: 

(i) Meeting the applicable standards of NSF (for com- 
mercial application) or equivalent; 

(ii) With a rate of flow indicator and gauge(s) for moni- 
toring backpressure on filter; 

(iii) With a means of discharging filter backwash to 
waste with a sight glass in a manner not creating a cross con- 
nection or a public nuisance; 

(iv) With a means to release air entering the filter tank 
for pressure filters. 

(b) If cartridge filters are used, owners shall always pos- 
sess an extra set of cartridges and may not use cartridge filters 
with bypass valves. 

(17) Disinfection equipment: 

(a) Owners shall provide disinfection equipment: 
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(i) Providing a continuous and effective disinfectant 
residual; 

(ii) Using a disinfectant with an easily monitored resid- 
ual; 

(iii) Having a design feed rate providing effective disin- 
fection levels for peak demand conditions; and 

(iv) Conforming to NSF standards 50 if disinfection 
chemical is other than gas chlorine. 

(b) If disinfection equipment has adjustable output rate 
chemical feed of liquid solutions, the equipment shall: 

(i) Feed under positive pressure in the recirculation Sys- 
tem; 

(ii) Provide a means for dosage adjustment; and 

(iii) If the disinfection equipment is above pool water 
surface level, have provisions to prevent disinfectant solution 
siphoning when equipment is turned off. 

(c) Solid tablets or granules may not be placed in skim- 
mer basket. 

(d) Rooms holding chlorine gas equipment must: 

(i) Be above ground level; 

(ii) Be constructed so all openings or partitions with 
adjoining rooms are sealed; 

(iii) Be located with consideration of prevailing winds to 
dissipate leaked chlorine away from the pool facility; 

(iv) Have door(s) opening only outward to the out-of- 
doors; and 

(v) Have a sign on the door exterior reading DANGER 
CHLORINE in large enough letters to be read twenty-five feet 
away. 

(e) Chlorine rooms must have mechanical exhausting 
ventilation that includes: 

(i) Air inlets located as far as possible from fan intakes to 
promote good air circulation patterns; 

(ii) A minimum of one air change per minute in the chlo- 
rine room when fan is operating; 

(iii) A remote switch outside the room or a door-acti- 
vated switch to turn on fan before entering; 

(iv) Suction for fan near the floor; 

(v) Exhaust vents located to prevent chlorine contami- 
nated air from being drawn into supply air; and 

(vi) Screened chlorinator vents. 

(f) Gas chlorine systems must: 

(i) Be vacuum injection type, with vacuum-actuated cyl- 
inder regulators; 

(ii) Provide integral backflow and antisiphon protection 
at the injector; 

(iii) Have taring (net weight of cylinder gas) scales for 
determining chlorine weight; and 

(iv) Have a means for automatic shutoff when water flow 
is interrupted. 

(g) A self-contained breathing apparatus designed for 
use in chlorine atmospheres caused by chlorine leaks must be 
available in an area accessible to the operator outside the 
chlorine room. The apparatus must be maintained in accor- 
dance with department of labor and industry standards. If 
procedures are established for immediate evacuation and the 
owner has a written agreement with emergency service fire 
districts or other approved organizations within the area for 
promptly responding to chlorine leaks, then breathing protec- 
tion is not required at the pool facility. 
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(h) Chlorine gas cylinders must: 

(i) Be stored only in designated chlorine rooms; 

(ii) Have an approved valve-stem cylinder wrench on the 
valve stem to shut the system down in an emergency event; 

(iii) Be properly secured to prevent tipping; 

(iv) Be tagged to indicate cylinders are empty or full; and 

(v) Not exceed one hundred fifty pounds tare weight per 
cylinder. 

(i) Owners shall ensure that chemical disinfectants are 
not hand-fed into pools actively in use. Exception, chemical 
disinfectants may be hand-fed on an emergency basis if no 
users are in the pool and the pool is tested to meet water qual- 
ity standards before reentry. 

(j) If ozone is provided as a supplemental disinfection 
process: 

(i) When ozone is produced by corona discharge method, 
the area where the ozone is produced shall meet the require- 
ments of (e) of this subsection, unless field tests demonstrate 
no hazardous off-gassing of product; 

(ii) When ozone is produced by ultraviolet light, it may 
be allowed in the mechanical room provided there are no lev- 
els of off-gassing exceeding 0.05 ppm; 

(iii) Provide an ozone detector and alarm with corona 
discharge ozone generators; 

(iv) Provide sufficient contact chambers to prevent 
excess levels of ozone from entering the pool water; and 

(v) Testing equipment must be provided to monitor lev- 
els in the water and the atmosphere immediately above the 
water and the room where the ozone is produced. 

(k) If copper or copper/silver is provided as a supple- 
mental disinfection process: 

(i) The output rate and method of controlling process 
levels into the pool facility must be provided; 

(ii) The system shall not have a detrimental effect on 
maintaining proper turnover rates for the pool; and 

(iii) Testing equipment provided to monitor levels of 
copper and silver in the pool water. 

(18) Chemical feeding equipment for pH control: 
Owners shall provide chemical feed equipment for pH con- 
trol, with a means of automatic shutoff if water flow is inter- 
rupted, for: 

(a) Swimming pools fifty thousand gallons or greater; 

(b) Spa pools ten thousand gallons or greater; and 

(c) All pools treated with caustic soda or carbon dioxide. 

(19) Ventilation: Owners shall provide adequate venti- 
lation (in conformance with ASHRAE standards for pools 
and decks) to maintain air quality and to prevent moisture 
buildup in indoor areas. Design considerations must include 
maintaining negative pressure in the pool and deck area; pro- 
viding adequate total airflow for acceptable air distribution; 
and preventing short-circuiting of fresh air return to exhaust. 

(20) Locker room and dressing rooms: 

(a) Owners shall provide general use pool facilities with 
locker rooms and dressing rooms having: 

(i) Separate facilities for each gender constructed to 
block line of sight into locker rooms; 

(ii) Water impervious nonslip floors properly sloped to 
drains to prevent standing water; 

(iii) Easily cleanable walls, lockers, and benches (if pro- 
vided); 
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(iv) Junctions between walls and floors coved for ease of 
cleaning; and 

(v) Properly anchored lockers, (if provided), to prevent 
tipping. 

(b) Owners shall provide limited use pool facilities with 
locker or dressing rooms meeting the requirements of (a) of 
this subsection if the pool facilities are located more than 
one-quarter mile from any served living units. 

(c) Owners shall provide general use recirculating spray 
pool facilities with locker or dressing rooms meeting the 
requirements of (a) of this subsection if the pool facilities are 
located indoors. 

(21) Restrooms, shower rooms, and plumbing fix- 
tures: 

(a) Owners shall provide general use pool facilities with 
restroom and shower room facilities having plumbing fixture 
types and numbers as described in Table 031.1 of this section 
(swim and wading pool bathing loads and spa bather capacity 
are additive for determining total bather load). The pool 
facility design shall provide users easy access to restroom 
and shower facilities with minimum nonuser cross traffic. 

(b) Owners shall provide general use pool facilities with: 

(i) Hose bibs with vacuum breakers around pool decks at 
a maximum spacing of one hundred fifty feet; accessible to 
each locker room; and within equipment room at facilities fif- 
teen hundred square feet or more; 

(ii) A janitor's sink at indoor facilities with a pool of fif- 
teen hundred square feet or more; and 

(iii) An operable drinking fountain conforming to ASA 
requirements at facilities with a pool fifteen hundred square 
feet or more. 

(c) Owners shall provide limited use pool facilities with: 

(i) Restroom and shower room facilities having plumb- 
ing fixture types and numbers as described in Table 031.3 of 
this section, if bathing load exceeds eighty persons; 

(ii) Restroom and shower room facilities having plumb- 
ing fixture types and numbers as described in Table 031.4 of 
this section, if bathing load is eighty persons or less; 

(iii) Hose bibs around pool decks at a maximum spacing 
of one hundred fifty feet; 

(iv) A hose bib accessible to each locker room; and 

(v) A hose bib within each equipment room at facilities 
with a pool of fifteen hundred square feet or more. 


Table 031.3 
Restroom Minimum Requirements* for General Use Pools 
(Includes swimming, spa, and wading pools**) 


Amount of Fixtures Required for Occupancy Load by 
Sex 


NIA 
NA 
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Amount of Fixtures Required for Occupancy Load by 
Sex 


FEMALE 
Diaper changing station 
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* If sufficient supporting documentation is provided, restroom fix- 
ture numbers may be adjusted between the genders based on pro- 
posed use of the facility. (E.g., if the designer has experience and 
justification based on similar type facilities indicating that pro- 
viding one additional shower for the women and one less for men 
would provide a sufficient number of fixtures to meet demands, 
this may be allowed.) 

-- If a general use spa or wading pool is the only pool at the facility, 
then a minimum of only one toilet, shower, and sink is required 
for each gender. 


Table 031.4 
Restroom Minimum Requirements for Limited Use Pools 
(Includes swimming, spa, and wading pools.) 


Living units*within 
100 feet and less than 
three stories 


Living units > 100 feet 1 1 
but « 500 feet and less 
than 3 stories 


Living units within 1/4 
mile and/or with three 
or more stories 


Living units greater 1(M) 1(M) 
than 1/4 mile 1(F) 1(F) 


* "Living units" means all the units the facility serves. 
hdd A shower is required only if a spa is present. 


(d) Owners shall provide general use recirculating spray 
pool facilities with: 

(i) Separate restroom facilities for each sex containing at 
least one toilet and handwashing sink; 

(ii) Hose bibs around pool decks at a maximum spacing 
of one hundred fifty feet; and 

(iii) Additional plumbing fixtures, if indoors, conform- 
ing to the requirements for general use pools described in 
Table 031.1 of this section. 

(e) Owners shall provide limited use recirculating spray 
pool facilities with: 

(i) Hose bibs around pool decks at a maximum spacing 
of one hundred fifty feet; and 

(ii) A restroom facility containing at least one toilet and 
one handwashing sink, if living units served are farther than 
one hundred feet away from the main pool. 

(f) Restroom facilities must be located convenient to, 
and no further than one hundred feet away from, the main 
pool. They must have flush toilets provided with toilet tissue 
in dispensers and handwashing sinks including: 

(i) Hot and cold or tempered water delivered through a 
mixing faucet with a maximum temperature of one hundred 
twenty degrees Fahrenheit; 

(ii) Single service soap in a nonglass dispenser; 

(iii) Single service towels or electric hand dryer; and 
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(iv) A minimum running water cycle of at least ten sec- 
onds if the faucets have self-closing valves. 

(g) Shower facilities must be located convenient to, and 
no more than one hundred feet away from, the main pool. 
The facilities must have: 

(i) A design allowing a full-body shower in the nude; 

(ii) A design providing an enclosure confining water to 
the shower area; 

(iii) Nonslip floor impervious to water with sufficient 
drains to prevent water from standing within the shower 
areas; 

(iv) Running water delivered at a temperature between 
ninety degrees and one hundred twenty degrees Fahrenheit; 

(v) Single service soap in a nonglass dispenser; and 

(vi) Wall surfaces impervious to water up to shower head 
height. 

(h) If owners limit the number of bathers within their 
facility and post and enforce the maximum bather load, own- 
ers may base the number of required plumbing fixtures on the 
posted maximum bather load. 

(i) Owners shall dispose of all wastewater in a manner 
approved by the local health officer. 

(22) Diaper changing stations: Owners shall provide a 
diaper changing station, including a handwashing sink con- 
forming to the requirements in subsection (21)(f) of this sec- 
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tion, accessible to all bathers, if children in diapers are 
allowed in the pool facility and the facility is: 

(a) A general use pool facility; or 

(b) A limited use pool facility located more than one 
hundred feet away from living units served. 

(23) Lighting: Owners shall design and maintain pool 
facility lighting to a minimum level as described in Table 
031.5. Sufficient overhead and underwater lighting shall be 
maintained to clearly see the bottom of the pool at all times 
pool is in use. Owners shall provide protective shielding for 
all lighting fixtures above walking surfaces and pool areas. 


Table 031.5* 
Minimum Lighting Level Required at Water Recreation 
Facilities. 


Locker rooms and mechani- | 20 foot candles 
cal rooms 


kę Outdoor pool facilities, which are used in daylight hours only 


(before dusk) are not required to meet this standard. 


(24) Flow-through pools: Flow-through pools may 
qualify for exceptions to recirculation if: 

(a) Water supply is sufficient to provide the same turn- 
over period specified for recirculation pools; 

(b) The source water supply meets acceptable quality 
requirements and is subject to a disinfection method as 
described under W AC 246-260-111(3); 

(c) The introduction of fresh treated pool water is accom- 
plished by the same type of inlet and outlet design required 
for recirculation pools; and 

(d) The pool water quality complies with WAC 246-260- 
111. 


NEW SECTION 


WAC 246-260-041 Swimming pool design, construc- 
tion, and equipment. For more general design, and construc- 
tion requirements that pertain to all pools, see WAC 246-260- 
031. 

(1) Location. Owners shall ensure pump houses, plant- 
ers, balconies, landscape features, trees, and structures are 
located fifteen feet or more horizontally away from any 
swimming pool, or provide barriers or other means to prevent 
diving or ready access to a pool from the structures. These 
structures do not include: 

(a) Building walkways above the second story; 
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(b) Inaccessible roofs eight feet or more in height; or 

(c) Any barriers provided to prevent unauthorized pool 
access (e.g., fencing). 

(2) Walking deck surfaces. Owners shall design and 
maintain walking deck surfaces as follows: 

(a) For pools less than fifteen hundred square feet, walk- 
ing deck surfaces must be at least four feet wide around the 
entire perimeter of pools; 

(b) For pools less than fifteen hundred square feet, walk- 
ing deck surfaces must be at least: 

(i) Six feet wide at the shallow end of a variable-depth 
pool; and 

(ii) Six feet wide on a minimum of twenty-five percent 
of the deck space of free form pools. 

(c) For pools fifteen hundred square feetor larger, walk- 
ing deck surfaces must be at least six feet wide: 

(i) Around the entire perimeter of outdoor pools; 

(ii) On fifty percent of the perimeter of indoor pools; and 

(iii) The remaining fifty percent perimeter of the indoor 
pool must be a minimum of four feet wide. 

(d) For pools fifteen hundred square feet or more, walk- 
ing deck surfaces must be at least sixteen square feet per 
bather. To determine maximum bather load see subsection 
(10) of this section. If the owner provides maximum facility 
occupancy loading less than that of subsection (10) of this 
section, and the occupancy limit is posted and enforced, that 
loading may be used in lieu of the maximum bather load fig- 
ure as described under subsection (10) of this section; and 

(e) General use pools may not have sand and grass areas 
within the pool enclosure unless these areas are separated to 
prevent direct access from the pool area and the facility pro- 
vides a means for cleansing bather's feet before reentering the 
pool and deck area. 

(3) Pool general floor and wall dimensional design. 

(a) Owners shall ensure pool dimensional designs for 
floors and walls provide for safety, circulation and quality of 
water; 

(b) Pool floors must have uniform slopes with: 

(i) A maximum slope of a one-foot drop in twelve feet of 
run at pool depths to five or less in pools fifteen hundred 
square feet or more; and 

(ii) Floor slopes not intruding into the area designated as 
the diving envelope. 

(c) Pool sidewalls may not curve or intrude into the pool 
beyond the vertical more than twelve inches at three and one- 
half feet and eighteen inches at a depth of five feet. The 
radius of curvature of wall-floor junctions may not exceed 
the maximum radius designated in Table 041.2 of this section 
for depths over five feet. Vertical means walls not greater 
than eleven degrees from plumb: 


Table 041.1 


MINIMUM SIDEWALL 2'2" 


DEPTH (Springline) 


MAXIMUM RADIUS OF 
CURVATURE 
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Maximum Radius Coving or Pool Intrusion Dimensions Between Pool Floor and Wall* 


Greater than 5' 
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At 3'6" 


**Maximum radius equals 
pool depth minus the vertical 
wall depth 
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*Note: For pool depths falling between the depths listed, values can be 


interpolated. 

For pool depths less than three feet and greater than five feet, val- 
ues shall be extrapolated. 

Radius of coving shall not intrude into pool within diving enve- 
lope. 


(d) Pool configuration must have a transitional radius 
from wall to floor where floor slopes join walls so that: 

(i) The center of the radius not less than the minimum 
vertical depth specified under Table 041.2 of this section 
below the water surface level; 

(ii) The arc of the radius is tangent to the wall; and 

(iii) The maximum radius of coving, or any intrusion 
into the pool wall/floor interface, is determined by subtract- 
ing the vertical wall depth from the total pool depth. 

(4) Ledges. In new construction or alterations to exist- 
ing construction, ledges are prohibited in swimming pool 
sidewalls, except as specified in WAC 246-260-091(3). 

(5) Specific design requirements for pools furnishing 
areas for diving. Owners shall ensure areas designated for 
diving activities include a diving envelope meeting minimum 
requirements in: 

(a) D-8.01, Table 1, APHA Public Pool Regulations, 
1981, if the pool user would enter from the deck level twelve 
inches or less from water surface level. 

(b) CNCA standard configuration in areas where user 
would enter from the deck level over twelve inches from 
water level, or has a platform or diving board provided at a 
height of less than one-half meter (twenty inches). This 
requirement is based on a standard described under CNCA 
publication Swimming Pools: A Guide to Their Planning, 
Design, and Operation 1987, Fourth Edition. Human Kinet- 
ics Publisher, Inc., Champaign, Illinois, Figure 8.1; or 

(c) Dimensions for Diving Facilities, FINA facility rules, 
2000-2001, if the pool user enters from the diving board or 
platform at a height of twenty inches (one-half meter) or 
greater from water surface level. 

(6) Pool appurtenances. 

(a) If a swimming pool contains diving boards and/or 
diving platforms, owners shall ensure that the boards and 
platforms: 

(i) Are installed according to manufacturer's instruc- 
tions; 

(ii) Have slip-resistant tread surfaces; 

(iii) Have steps and ladders leading to diving boards with 
handrails; and 

(iv) Are protected with guardrails and one intermediate 
rail, both extending at least to the water edge when one meter 
or more above the water. 

(b) Owners shall ensure starting blocks: 

(i) Are firmly secured when in use; and 

(ii) If water depth is less than nine feet, starting blocks 
must be removed or covered with protective equipment 
unless used by competitive swimmers trained in proper use of 
starting blocks. 


(c) Owners shall ensure that water slides conform with 


requirements of chapter 246-262 WAC. 

(7) Turnover. Owners of swimming pools shall design 
and maintain water treatment recirculation rates to com- 
pletely turn over the entire pool water volume of pool in six 
hours or less. 
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(8) Pool depth markings. Owners shall provide water 
depth markings in feet: 

(a) Located on the pool vertical wall at or above the 
water level so as to be easily readable from the water, in num- 
bers at least two inches high. If overflow channels do not 
allow for placement of vertical wall markings above the 
water level, they are not required; 

(b) Located on the horizontal surface of pool coping or 
deck of pools within eighteen inches of the water's edge, eas- 
ily readable while standing on the deck facing the water, in 
numbers at least four inches high; 

(c) Placed at the maximum and minimum water depths 
and at all points of slope change; 

(d) Spaced at increments of water depth of two feet or 
less; 

(e) Spaced along sides of pools at horizontal intervals of 
twenty-five feet or less; 

(f) Arranged uniformly on both sides and ends of pool; 

(g) Placed on all major deviations in shape; 

(h) Applied in a contrasting color; and 

(i) Made of slip-resistant material on decks. 

(9) Safety line or marking line. 

(a) Owners shall provide either safety float lines or 
marking lines separating areas where the pool bottom breaks 
from a uniform slope in the shallow area leading to deeper 
water. Neither float lines or marking lines are required in 
pools with uniform floor slopes not exceeding one foot of 
slope for every twelve feet of horizontal floor length. 

(b) Safety float lines, when used, must: 

(1) Be kept in place at all times, except when the pool is 
used for a specific purpose such as lap swimming or compet- 
itive use; 

(ii) Be placed one foot toward the shallow end away 
from the break point line; 

(iii) Be strung tightly allowing bathers to hold onto the 
line for support; 

(iv) Provide floats on the line at a minimum distance of 
every four feet; and 

(v) Have a receptacle for receiving the safety line either 
recessed into the wall or constructed so as not to constitute a 
safety hazard when the safety line is removed. 

(c) Marking lines, when used, must: 

(i) Be placed on pool sides and bottoms at the break point 
line; and 

(ii) Be of a contrasting color to the background color of 
the pool sidewalls and floor. 

(d) In pools with uniform slopes not exceeding one foot 
of drop in twelve feet of run from the shallow end to the deep 
end, a safety float line or marking line is not required. 

(10) Bather load. Owners shall ensure maximum num- 
ber of bathers in the pool facility at any one time do not 
exceed a number determined by the formula noted under 
Table 041.2. 
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Table 041.2 


Pool Maximum Bathin 
Value A 


Swimmin Load* 


(**SF 
Shallow Value B (SF | Maximum 
(5 ft. or Deep bather load 
Type of pool less)) (> 5 ft.) Value A + B 


SF/25 SF/30 
SF/15 SF/30 


* This formula will be used in determining certain features of pools 
as noted elsewhere in these rules and regulations. 
sk SF means square feet of surface area. 


(11) Emergency equipment. Owners shall provide first 
aid and have emergency equipment readily available at 
swimming pool facilities during operating hours, including: 

(a) A telephone within the facility for general use pools; 

(b) A telephone accessible within one minute for limited 
use pool facilities; 

| (c) A suitable area to accommodate persons requiring 
first-aid treatment; 

(d) A standard 16-unit first-aid kit (see Appendix C, 
Table); and 

(e) A blanket reserved for emergency use. 

(f) For facilities with lifeguards: 

(i) A rescue tube or rescue buoy at each pool lifeguard 
station; and 

(ii) A backboard with means to secure a victim to a board 
and immobilize head, neck, and back. 

(g) For pool facilities without lifeguards: 

(i) A reaching pole at least twelve feet long with a double 
crook life hook; 

(ii) A reaching pole at least twelve feet long for every fif- 
teen hundred square feet of pool surface area; and 

(iii) A throwing buoy, throw-rope bag, or other similar 
device with a rope the width of the pool or fifty feet long, 
whichever is less, for reaching and retrieving a victim. 

(h) No later than June 1, 2008, owners of existing pools 
with single main drains shall install emergency equipment to 
shut off all pumps hooked to the recirculation lines for the 
pools. This emergency equipment must be placed within 
twenty feet of the pool and marked with an emergency shut- 
off sign. The shutoff switch must include an audible alarm 
which can be heard by those in the area, or have an alarm that 
goes to a point where staff is always present during the peri- 
ods the pool is open. 

(i) Pools providing dual main drains meeting the require- 
ments of this section, or other acceptable methods of provid- 
ing equivalent protection to the emergency shutoff switch, 
are exempt from this requirement. 

(ii) The owner shall check the shutoff switch at least 
twice annually to determine it is properly operating. 


Factors for Determination of S 


i 60 minute turnover times are established for swim spa facilities. 
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(iii) The department will develop a guidance document 
to aid owners and designers in potential options to the emer- 
gency shutoff switch and audible alarm. 

(12) Foot baths. Foot baths at water recreation facilities 
are prohibited. This does not preclude the construction and 
use of foot showers, if the area is well drained. 


NEW SECTION 


WAC 246-260-051 Spa pool design, construction, 
and equipment. For more general design, and construction 
requirements that pertain to all pools see W AC 246-260-031. 

(1) Walking surfaces. Owners shall design and main- 
tain walking surfaces four feet or more wide around fifty per- 
cent or more of each spa pool. If spa pools are greater than 
one hundred square feet in surface area, then the entire perim- 
eter must have a four-foot wide walking surface. If a spa has 
walking surfaces thirty inches or more in height above the 
floor, then they must have guardrails that conform with UBC 
codes. 

(2) Spa pool structure. Owners shall ensure spa pool 
facilities have: 

(a) White or light color surfaces, if a pool is one hundred 
square feet or more; 

(b) Uniform floor slopes not exceeding one foot of drop 
in twelve feet of run sloped to drain; 

(c) A minimum height of seven feet between the top of 
the pool rim and the ceiling; 

(d) A maximum operational depth of four feet measured 
from the water line, except for special purpose designed 
pools; and 

(e) Heater thermostat switches inaccessible to bathers. 

(3) Spa capacity. The spa capacity is the maximum 
number of persons allowed in the spa pool at any one time 
and is the most restrictive of the following: 

(a) The number of bathers able to be in the spa pool 
allowing ten square feet or more of water surface for each 
bather; 

(b) Maximum bather load as calculated using the for- 
mula in subsection (4) of this section; or 

(c) The capacity of the overflow system when using 
skimmers must be adequate to handle twenty gallons of dis- 
placement per bather. 

(4) Turnover rate and bather load. Owners shall 
design and maintain water turnover of spa pool volume 
divided by turnover time divided by a constant (K). Spa turn- 
over times are established in relation to loads as follows: 

(a) Ten minutes for heavily loaded; 

(b) Twenty minutes for moderately loaded; 

(c) Thirty minutes for lightly loaded; and 

(d) Sixty minutes for swim spas having very light loads. 


pa Loading 
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(Value A) _ (Constant K*) = Maximum spa 
(Value B) capacity 
* Choose K based on turnover of the spa. 


(5) Emergency equipment. Owners shall provide eas- 
ily accessible first-aid and emergency equipment at all spa 
pool facilities during operating hours, including: 

(a) A telephone within the facility for general use spa; 

(b) A telephone within one-minute access for limited use 
spa pools; 

(c) A standard sixteen-unit first-aid kit; 

(d) A blanket reserved for emergency use; and 

(e) A clearly marked emergency shutoff switch for turn- 
ing off all pumps. The switch must be within twenty feet of 
each spa, accessible to the public, and triggering an audible 
alarm. 


NEW SECTION 
WAC 246-260-061 Special design and construction 


. provisions for hotels and motels (transient accommoda- 


tions) serving fewer than fifteen living units and for spas 


` in individual hotel/motel rooms. (1) Owners are exempt 
„ from the requirements for design, construction, and equip- 


ment in WAC 246-260-031 and 246-260-051 for spa pools at 
limited use facilities serving less than fifteen living units, 
except for requirements listed in this section. Owners shall 
also ensure that chemicals are stored in a manner to minimize 
safety risks. 

(2) The requirements in WAC 246-260-031 (1), (2), (3), 
(4), (5), (6), (8)(b), (d)Gii), (d)(v), (e), (9), (10), (15), (16), 
(17), and Table 031.2 apply to prefabricated spa pools at lim- 
ited use facilities serving less than fifteen living units. 

(3) The requirements in WAC 246-260-051 (2)(b), (d), 
(e). (4), (5)(b), (c), and (e) apply to prefabricated spa pools at 
limited use facilities serving less than fifteen living units. 

(4) Spa pools that are drained, cleaned and refilled 
between patron use in individual hotel/motel rooms are 
exempt from these requirements. Spas that are not drained, 
cleaned and refilled between use shall at least: 

(a) Conform with WAC 246-260-031(4) on barriers 
beyond the room itself, such that the guest room plus any 
associated lanai or deck may be considered an enclosure unit. 

(b) Conform with WAC 246-260-031(17) on disinfec- 
tion equipment and conform with water quality requirements 
of WAC 246-260-111 for disinfection and pH. 


NEW SECTION 


WAC 246-260-071 Wading pool design, construc- 
tion, and equipment. For more general design and construc- 
tion requirements that pertain to all pools, see WAC 246-260- 
031. 

(1) Walking surfaces. Owners shall design and main- 
tain pool walking surfaces: 

(a) Four feet or more wide; and 

(b) With a surface area of sixteen square feet per bather 
at the facility with both a swimming pool and wading pool 
when swimming pool is fifteen hundred square feet or more. 
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(2) Wading pool floor and wall dimensional design. 
Owners shall ensure pool dimensional designs for floors and 
walls provide for bather safety and do not hinder water circu- 
lation and quality. Designs must include: 

(a) Coved at the intersection of walls with floors; and 

(b) Uniform pool floor slopes not exceeding one foot of 
drop in twelve feet of run. 

(3) Wading pool entry and exit. Owners shall provide 
one or more means of entry and exit on all pools including 
one of the following: 

(a) Stairs including: 

(i) Nonslip tread finish; 

(ii) Contrasting color stair tread edges; 

(iii) Handrails having leading edges less than eighteen 
inches beyond and less than eight inches inside (horizontally) 
the vertical plane of the bottom riser; 

(iv) Riser treads with a minimum unobstructed, horizon- 
tal, ten-inch tread depth and minimum two hundred forty 
square inches of surface area; or 

(v) Riser height uniform and seven and one-half inches 
or less, except last step leading into pool may be less than 
uniform height; 

(b) Shallow pool entry must be seven and one-half 
inches or less in depth; 

(c) Ramp entry into the pool must meet the following 
construction requirements: 

(i) A handrail extending over the deck edge and extend- 
ing to the bottom of the ramp for entering and leaving the 
wading pool; 

(ii) Ramp edges protruding into the pool of contrasting 
color; and 

(iii) Ramp slope not to exceed one foot in twelve feet. 

(4) Turnover. Owners shall ensure wading pools turn 
over the entire pool water volume in three hours or less. If 
wading pools are recirculated jointly with swimming pools, 
proper means to ensure efficient turnover and treatment of the 
wading pool must be maintained. 

(5) Pool depth markings. Owners shall provide easily 
visible depth markings: 

(a) Measured in feet or inches; 

(b) Located on the coping or deck within eighteen inches 
of the water's edge and positioned to be readable while stand- 
ing on the deck facing the water; 

(c) Made of slip resistant material; 

(d) Placed at the maximum and minimum water depths; 

(e) Spaced at intervals not exceeding twenty-five feet; 

(f) Uniformly arranged on both sides and ends of the 
pool; and 

(g) In numbers a minimum of four inches high. 

(6) Bather load. Owners shall provide each bather in a 
wading pool facility with seven square feet or more of water 
surface area at all times. 

(7) Emergency equipment, No later than June 1, 2008, 
owners of existing pools with single main drains shall install 
emergency equipment to shut off all pumps hooked to the 
recirculation lines for the pools. This emergency equipment 
must be placed within twenty feet of the pool and marked 
with an emergency shutoff sign. The shutoff switch must 
include an audible alarm which can be heard by those in the 
area, or the switch must have an alarm that goes to a point 
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where staff is always present during the periods the pool is 
open. 

(a) Pools with dual main drains meeting the requirements 
of this section, or other acceptable methods of providing 
equivalent protection to the emergency shutoff switch, are 
exempt from this requirement. 

(b) The owner shall check the shutoff switch at least 
twice annually to determine it is properly operating. 

(c) The department will develop a guidance document to 
aid owners and designers in potential options to the emer- 
gency shutoff switch and audible alarm. 


NEW SECTION 


WAC 246-260-081 Spray pool design, construction, 
and equipment. For more general design and construction 
requirements that pertain to all pools, see WAC 246-260-031. 

(1) Walking surface. A minimum four-foot wide walk- 
ing surface shall extend around the perimeter of a spray fea- 
ture sufficient that the spray will not exceed the walkway area 
in normal conditions including light wind conditions. 

(2) Pool structure. Owners shall ensure each spray pool 
has: 

(a) Pool surfaces with nonslip finishes impervious to 
water; 

(b) Uniform pool floor slopes not exceeding one foot of 
a slope for every twelve feet of horizontal floor length; 

(c) A source of water for the spray feature from an 
approved potable water supply; 

(d) Water drained to waste disposed in a manner 
approved by local authorities or the department after use in 
the spray pool, unless it is recirculated with approved treat- 
ment as described in WAC 246-260-031; and 


(e) The entire volume of water circulated through an. 


approved treatment system every thirty minutes or less if 
water is recirculated. 

(3) Inlets and outlets. Owners shall ensure spray noz- 
zles at each spray pool are designed and maintained to not 
inflict physical damage to bathers. Design and construction 
shall include evaluation of forces of the spray nozzle includ- 
ing velocity, pressure and total force in proximity to bathers’ 
eyes and other body orifices. 

(a) Owners shall ensure outlet drains and recirculation 
drains are designed and maintained to provide sufficient 
capacity to prohibit water accumulation in each spray pool. 

(b) Outlet drains in each spray pool must: 

(i) Be located at the low point of the pool; 

(ii) Have two or more main drains; 

(iii) Have openings that prevent the passage of a sphere 
over one-half inch in diameter; 

(iv) Have drain grates that withstand forces of users; and 

(v) Have drain grates removable only with specific tools. 

(c) Outlet drains to each spray pool recirculating pump, 
must have: 

(1) A total open grate area sized to prevent a suction haz- 
ard dangerous to users; 

(ii) A maximum flow of one and one-half feet per sec- 
ond, or net grate area of outlet four times or more the dis- 
charge pipe area; and 
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(iii) Manifolding a minimum of three feet apart where 
drains are piped directly to a pump. 

(4) Emergency equipment. No later than June 1, 2008, 
owners of existing pools with single main drains shall install 
emergency equipment to shut off all pumps hooked to the 
recirculation lines for the pools. This emergency equipment 
must be placed within twenty feet of the pool and marked 
with an emergency shutoff sign. The shutoff switch must 
include an audible alarm which can be heard by those in the 
area, or the switch must have an alarm that goes to a point 
where staff is always present during the periods the pool is 
open. 

(a) Pools that include dual main drains meeting the 
requirements of this section, or other acceptable methods of 
providing equivalent protection to the emergency shutoff 
switch, are exempt from this requirement. 

(b) The owner shall check the shutoff switch at least 
twice annually to determine it is properly operating. 

(c) The department will develop a guidance document to 
aid owners and designers in potential options to the emer- 
gency shutoff switch and audible alarm. 


NEW SECTION 


WAC 246-260-091 Specialty design features. (1) 
Owners providing special features shall ensure the features 
meet the requirements of this section. 

(2) Benches. A single bench or seat that is recessed from 
the general wall of the swimming pool may be built into the 
shallow area of the pool, if it meets the following conditions. 
The bench: (See figure 091.1.) 

(a) May not be located in an area that is used for lap 
swimming; 

(b) May not exceed twenty percent of the length of the 
side it is located on or five percent of the perimeter of a free 
form pool; 

(c) Must have a minimum two-inch or wider durable 
continuous line of a contrasting color on the top and side of 
the bench edge, so as to be readily visible to persons standing 
on the deck and persons swimming in the water; and l 

(d) The area of the deck above the bench must be labeled 
in nonslip lettering at least four inches high: "NO DIVING." 
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FIGURE 091.1 
Bench 


Recessed 


(3) Ledges. In general use swimming pools, a single 
ledge may be built into the deep end of the pool, if: 

(a) The ledge construction conforms with FINA facilities 
rules, 2001-2002, Swimming Pools, FR2.4.2; 

(b) The ledge is in a contrasting color from the rest of the 
pool for easy visibility. 

(4) Waterfalls. A waterfall feature may be built at swim 
pool or spa pool facilities if the following conditions are met: 

(a) If located in or adjacent to shallow swimming pool 
water levels, it must be set back from the edge of the pool a 
distance specified in Table 091.2; exceptions may be made 
for lifeguarded pools; 

(b) If located at, or adjacent to, deep swimming pool 
water levels, it will be considered a diving platform and the 


Contrasting 
t Cole 


Line 


adjacent pool area must conform to diving envelope design 
specified in WAC 246-260-041(3); 

(c) Minimum walkway areas required in other sections 
of this chapter must be maintained around pools; 

(d) Water in waterfalls that commingles with pool water 
must meet water quality and treatment requirements specified 
in other sections of this chapter and any additional disinfec- 
tion required by the department or local health officer to 
address anticipated increased demands and aerosolization of 
disinfectant; 

(e) Flows may not create turbulence that might create a 
safety hazard or reduce visibility in the pool; and 

(f) Waterfalls that flow from pool sidewalls may not 
exceed five percent of the total pool perimeter. 


Table 091.2 
Set-Back Requirements for Special Water Features in Pools at Shallow Swimming Pool Water Levels* 


Height of Feature Above Pool Water Type of Special Feature 


Level 


12 inches or less Feature may spill 


directly to pool from 


sidewall 


Greater than 12 inches and less than 
30 inches 


Greater than or equal to 30 inches 


(5) Rockeries. A decorative rock feature may be built at 
a swim pool or spa pool facility, if the following conditions 
are met: 

(a) If located adjacent to shallow swimming pool water, 
it must be set back from the edge of the pool a distance spec- 
ified in Table 091.2; exceptions may be made for lifeguarded 


pools; 
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Waterfall 


Setback of 4 feet or more from | Setback of 4 feet or 
pool edge; except at pools that | more from pool edge. 
are continuously lifeguarded. 

Five percent of deck perimeter 

may have feature provided up 

to pool edge. 


Setback of 8 feet or more from pool edge. 


Setback of 15 feet or more from pool edge. 
* Guarded pool setbacks shall be established in a preconstruction design conference with the owner, designer and health department. 


(b) If located at or adjacent to deep swimming pool water 
levels, it will be considered a diving platform and the adja- 
cent pool area must conform to diving envelope design spec- 
ified in WAC 246-260-041(3); 

(c) The design has a nonslip surface without sharp or cut- 
ting edges in any areas that provide a potential foothold, step- 
ping or standing access; and 
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(d) It slopes to drain water away from the pool. 

(6) Play toy equipment. Play toy equipment may be 
built at pool facilities provided the following conditions are 
met: 

(a) Can only be used in lifeguarded pools; 

(b) It must comply with the requirements of chapter 246- 
262 WAC; 

(c) Its design conforms to ASTM standard F1292 includ- 
ing establishing fall zones; 

(d) Surfaces must be easily cleanable; 

(e) It must be operated in accordance with a written plan 
of operation developed by the owner, addressing placement 
of the toy, protection from falls, entrapment, entanglement of 
bathers from each other, and visibility of users to lifeguards; 
and 

(7) Special use pools. At least thirty days prior to devel- 
opment of final plans and specifications, owners shall submit 
proposals at a preliminary design conference for pools 
designed for special use purposes (e.g., scuba training, kay- 
aking, portable rental spas, sensory deprivation tanks, public 
promotions at sports fields, county fairs, and any special 
events using portable pools) to the department or local health 
officer for review and approval. The department or local 
health officer has flexibility in applying portions of this chap- 
ter or additional requirements necessary to assure health and 
safety for users of these special use pools. 

(8) Ballet rails. 

(a) Owners may install ballet-type rails on pools having 
uses limited to exercise and training; 

(b) Owners may install ballet-type rail on general or lim- 
ited use pools, if: . 

(i) The rail is inset into the wall to preclude any obstruc- 
tions in the pool; and 

(ii) The rail is removable and covers are provided and 
used to maintain a flush surface in general use pools. 


POOL OPERATION REQUIREMENTS 


NEW SECTION 


WAC 246-260-101 Operating permit. (1) A person 
may not operate a WRF without a current operating permit, 
issued by the department or local health officer. 

(2) To obtain an operating permit, owners of a WRF 
shall provide the department or local health officer informa- 
tion showing the WRF is in compliance with this chapter. 

(3) Operating permits are: 

(a) Valid for one year; 

(b) Subject to annual renewal; and 

(c) Nontransferable without written department or local 
health officer consent. For purposes of this section, a change 
in management of a corporation, partnership, association, or 
other nonindividual business entity creates a new person 


requiring either consent for a permit transfer or issuance of a 


new permit upon proper application. 

(4) The department or local health officer issuing the 
operating permit may revoke or suspend the permit if the 
WRF is not operating in accordance with chapter 70.90 RCW 
or chapter 246-260 WAC. 
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NEW SECTION 


WAC 246-260-111 Water quality standards, analy- 
sis, and sample collection. (1) Contamination. Owners 
shall maintain water free from harmful levels of disease pro- 
ducing organisms, toxic chemicals, or adverse physical con- 
ditions. 

(2) Bacteriological standards. Owners shall maintain 
WRF pool waters to meet the following standards of bacteri- 
ological quality: 

(a) Heterotrophic plate counts may not exceed two hun- 
dred bacteria per milliliter in two consecutive tests; 

(b) Total coliform may not exceed an average of one 
coliform per sample of one hundred milliliters in two consec- 
utive tests when using the membrane filter test; and 

(c) Total coliform may not exceed 2.2 bacteria per sam- 
ple of one hundred milliliters of water in two consecutive 
samples when using the most probable number (MPN) 
method. 

(3) Disinfection. 

(a) Owners shall maintain continuous disinfection of 
WRF pool water at all times by using: 

(i) Chlorine or bromine concentrations specified in Table 
111.1 of Appendix A; 

(ii) Ozone may be used as a supplement to primary dis- 
infection, but not a replacement. 

(A) Minimum levels of primary disinfectant (chlorine or 
bromine) may not be less than required minimums. 

(B) Ozonator units must meet the requirements of NSF 
standard 50 and be listed by NSF or an equivalent laboratory 
testing to NSF standard 50 and providing readily available 
listing. | 
(C) Maximum levels of ozone that can be produced by 
ozone generating device in the atmosphere above the pool 
water or the room where ozone is generated may not exceed 
0.05 ppm. 

(iii) Copper or copper silver disinfection processes may 
be used as a supplement to primary disinfection, but not a 
replacement. 

(A) Minimum levels of primary disinfectant (chlorine or 
bromine) may not be less than required minimums. 

(B) Copper or copper/silver disinfection units must meet 
requirements of NSF standard 50 and be listed by NSF or an 
equivalent laboratory testing to NSF standard 50 and provid- 
ing readily available listing. 

(C) Maximum levels of copper that can be produced in 
the pooł water are 1.0 ppm copper and 0.05 ppm of silver; or 

(iv) An alternative disinfectant registered with EPA and 
WSDA. 

(b) Any primary or supplemental alternative disinfectant 
shall be used in conformance with guidelines established by 
the department and NSF standard 50. 

(c) Alternative disinfectants must be evaluated using 
EPA document "Guide Standard and Protocol for Testing 
Microbiological Water Purifiers" by Campt and Cotruvo, 
EPA, April, 1986. 

(4) Chemical and physical quality. 

(a) Owners shall maintain physical and chemical condi- 
tions in WRF pool water within the ranges specified under 
Table 111.2 of Appendix A; 
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' (b) Owners shall maintain cleanliness of WRF pool 
water by: 

(i) Closing an affected WRF pool when contaminated 
with feces, blood, vomit, sewage, or other hazardous or 
unknown material until the area is clean, disinfected, and free 
of the hazardous material; 

(ii) Daily removal of scum or floating material on the 
pool water surface; 

(iii) Continuous removal of scum or floating material by 
overflow action of pool water with flotsam screened and fil- 
tered; and 

(iv) Maintaining sanitary walking surfaces. 

(5) Laboratory sampling and testing. Water samples 
for laboratory analyses required by this chapter must be: 

(a) Analyzed in accordance with the twentieth edition of 
standard methods for the examination of water and waste/ 
water analysis, published jointly by the American Public 
Health Association/Water Pollution Control Federation and 
AWWA; 

(b) Collected in bottles approved by the local health 
officer; 

(c) Collected and transported by procedures specified in 
standard methods listed in (a) of this subsection; and 

(d) Analyzed at a laboratory approved by the local health 
officer. 

(6) Field testing. Owners shall have and use field-test- 
ing equipment: 

(a) To measure disinfectant residuals, pH, alkalinity, 
cyanuric acid (when used in pool) and any other chemicals 
routinely used in the pool water; 

(b) To detect chlorine gas at pools where compressed 
chlorine gas is used, using commercial strength ammonia 
vapor; and 

(c) With accuracy in the ranges of measurements speci- 
fied in Table 111.3 of Appendix A. 

(7) Chemicals in pool. Owners shall ensure addition of 
chemicals or materials to WRF pool waters occurs only when 
the use is accepted by the department or local health officer. 

(8) Additional tests. Owners shall perform any addi- 
tional tests of WRF pool water or air required by the depart- 
ment or local health officer to assure public safety. 


NEW SECTION 


WAC 246-260-121 Monitoring, reporting, and 
record keeping. (1) Reporting death, injury, and illness. 
Owners shall: 

(a) Provide the department or local health officer with 
information requested regarding the investigation of an injury 
or illness associated with the WRF; and 

(b) Notify the department or local health officer of a 
drowning, near drowning, death, serious injury or serious ill- 
ness associated with the WRF within forty-eight hours after 
becoming aware of the occurrence. 

(2) Incidents. Owners shall provide the department or 
local health officer with any information requested regarding 
the investigation of an incident creating a potential health or 
safety problem, for example, a chlorine gas leak. 
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(3) Monitoring and record keeping. 

(a) Owners shall monitor the following water quality 
conditions of WRF pools and maintain records for a mini- 
mum of three years: 

(i) Residual disinfectant concentration level frequently 
enough, but at least once every twenty-four hours, to deter- 
mine that the residual is satisfactorily sustained to meet the 
requirements of WAC 246-260-111(3); 

(ii) Hydrogen ion (pH) concentration frequently enough, 
but at least once every twenty-four hours, to determine that 
the level is maintained in a range of 7.2 to 8.0; 

(iii) Alkalinity at least weekly; 

(iv) If pool water temperature is over ninety-five degrees 
Fahrenheit, water temperature frequently enough, but at least 
once every twenty-four hours, to determine temperature does 
not exceed one hundred four degrees Fahrenheit; and 

(v) If cyanuric acid or one of its derivatives is used in a 
pool, cyanurate level testing at least weekly and maintained 
at levels established in Table 111.2. 

(b) Owners shall keep records for three years of: 

(1) Quantities of all chemicals added to pool water each 
day; 

(ii) Treatment system flow rates, measured at least daily; 
and 

(iii) Any incidents of visible pool water contamination, 
for example, from vomit, feces, or blood. 

(4) Availability. Owners shall make records required by 
this section available for department or local health officer 
review upon request. 


NEW SECTION 


WAC 246-260-131 Operation of water recreation 
facilities. (1) Operation plan. Owners shall ensure proper 
operation to protect the public health, safety, and water qual- 
ity by establishing standard practices and developing a writ- 
ten operations manual addressing each of the following: 

(a) Physical pool facility components and signage; 

(b) Personnel; 

(c) Users and spectators, including pool rules; 

(d) Emergency response provisions; 

(e) Diving during supervised swimming instruction into 
water depths recognized as adequate by the organization cer- 
tifying the activity, such as ARC; and 

(f) Environmental conditions. 

(2) Physical components. Owners shall check each 
WRF' physical components routinely to ensure: 

(a) Barrier protection, emergency equipment and struc- 
tural facilities are properly maintained. 

(b) Water does not pond on walking surfaces; 

(c) Common articles provided for patrons, such as tow- 
els, bathing suits, bathing caps, etc., are sanitized before 
reuse; 

(d) Sanitation items including toilet tissue, handwashing 
soap and single use towels or equivalent are maintained at 
facilities; 

(e) Treatment of the water recreation pool facility occurs 
continuously at turnover rates required by this chapter 
twenty-four hours a day during periods of use; 
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(f) Swimming, spa, wading and spray pools shall be 
equipped with drain covers that are properly maintained, 
intact and secured to protect against entrapment. 

(g) Extra filter cartridge provided for each cartridge fil- 
ter. 

(3) Food service. If food service is provided and 
allowed, the owner shall: 

(a) Ensure food and beverage sale and consumption 
areas at general use pools are separated from pool and deck 
enclosure areas; 

(b) Prohibit food and beverage in pool water at limited 
use pools and maintain a minimum four-foot clear area 
between pool edge and any tables and chairs provided for 
food service; 

(c) Prohibit use of glass in pool facility and provide trash 
containers; and 

(d) Prohibit the sale or consumption of alcohol at general 
use pools. 

(4) Spa and recirculating spray pool reservoir clean- 
ing. Owners shall routinely drain, clean and refill spa and 
recirculation spray pools at a minimum frequency specified 
by the following formula. 

Spa or spray pool reservoir volume in gallons/3/average 
number of users per day = Number of days between draining, 
cleaning and refilling. 

(5) Signage for user rules. 

(a) Owners shall provide and maintain signage specify- 
ing user rules and safety information required by this section 
in a conspicuous place in the pool area with easily readable 
lettering at least three-eighths of an inch high. All swim- 
ming, spa and wading pool facilities must have signs stating 
pool rules: 

(i) Prohibiting use by anyone running or participating in 
horseplay: 

(ii) Prohibiting use by anyone under the influence of 
alcohol or drugs; 

(iii) Prohibiting use by anyone with a communicable dis- 
ease or anyone who has been ill with vomiting or diarrhea 
within the last two weeks; 

(iv) Prohibiting anyone from bringing food or drink into 
the pool water; 

(v) Requiring everyone to have a cleansing shower 
before entering the pool; 

(vi) Requiring anyone in diapers to wear protective cov- 
ering to prevent contamination, 

(vii) Requiring diapers to be changed at designated dia- 
per change areas; 

(viii) Warning patrons that anyone refusing to obey the 
pool rules is subject to removal from the premises; 

(ix) Directing patrons to the location of the nearest tele- 
phone and first-aid kit for emergency use; 

(x) Advising patrons that anyone with seizure, heart, or 
circulatory problems should swim with a buddy; and 

(xi) Where diving boards are used, provide signs for 
proper use. 

(b) All swimming, spa, and wading pool facilities where 
lifeguards or attendants are not present shall have signs stat- 
ing additional pool rules that: 

(i) If a child twelve years of age or less is using the pool, 
a responsible adult eighteen years of age or older must 
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accompany the child and be at the pool or pool deck at all 
times the child uses the facility; and 

(ii) If an individual between thirteen years of age and 
seventeen years of age is using the pool, at least one other 
person must be at the pool facility. 

(c) All spa pool facilities must have signs stating addi- 
tional pool rules: 

(i) Cautioning that children under the age of six should 
not use a spa pool; 

(ii) Cautioning that persons suffering from heart disease, 
diabetes, or high blood pressure should consult a physician 
before using a spa pool; 

(iii) Cautioning that women who are or might be preg- 
nant seek physician's advice regarding using a spa pool; 

(iv) Cautioning everyone to limit the stay in the spa pool 
to fifteen minutes at any one session; and 

(v) Posting the maximum bather capacity of each spa 
pool. 

(d) All spray pool facilities must have signs stating pool 
rules as specified in (a)(i), (ii), (iii), (iv), (v), (vi), and (viii) of 
this subsection. 

(6) Required personnel. 

(a) Owners shall ensure appropriate personnel specified 
in this subsection provide monitoring at pool facilities. 

. . (b) General use swimming pool facilities shall have life- 
guards present at all times pools are in use; except: 

(1) If swim or dive teams are facility users, the owner 
may allow substitution of a qualified coach properly creden- 
tialed by the sponsoring organization furnishing the swim or 
dive coach; and 

(ii) Owners may substitute persons with Master Scuba 
Diver Trainer or Master Scuba Diver Instructor certification 
through PADI or SCUBA instructor, assistant instructor or 
divemaster through NAUI or other department-approved 
training in lieu of lifeguards for SCUBA training. 

(iii) PADI or NAUI certified scuba instructing staff shall 
maintain the following conditions: 

(A) Limit number of persons training to ten persons per 
instructor. 

(B) Ensure all persons being instructed are monitored at 
all times while in the pool to ensure thirty-second response 
time can be provided. 

(iv) Private club swimming pool facilities must have life- 
guards present at all times persons sixteen years of age and 
younger are using the pool facilities, except: 

(A) Attendants or shallow water lifeguards may super- 
vise persons thirteen through sixteen years of age when these 
users are restricted to a pool depth less than or equal to five 
feet; and 

(B) Attendants or shallow water lifeguards may super- 
vise all persons sixteen years of age and under if the entire 
pool depth is less than four and one-half feet. 

(c) If a spa or wading pool is in same enclosure as a 
swimming pool, all pools are subject to the most stringent 
monitoring personnel requirements applicable for any pool in 
the enclosure unless barriers that conform to WAC 246-260- 
031(4) restrict access between pools. 

(d) The use of spas or wading pools not requiring life- 
guards or attendants is subject to the following conditions: 
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(i) If the pool is used by children twelve years of age or 
under, a responsible adult eighteen years of age or older must 
accompany the children and be at the pool or pool deck at all 
times the children use the facility; 

(ii) If the pool is used by persons seventeen years of age 
or under, a minimum of two people must be at the pool facil- 
ity at all times the pool is in use; 

(iii) The owner shall post the requirements of this sub- 
section to assure the responsible person is notified of condi- 
tions for use of the facility. 

(e) Limited use pool facilities must have an equivalent or 
greater level of supervision as specified for private clubs in 
(b)(iv) of this subsection during any times when activities are 
provided that put the pools into the category of general use 
pools. 

(f) At limited use pool facilities, if alcohol is sold within 
the pool facility, the owner must provide a lifeguard or atten- 
dant at the pool area. 

(g) AII pool facilities must have a water treatment opera- 
tor. 

(7) Personnel duties and equipment. 

(a) Owners shall ensure personnel are present at each 
WRE who perform duties specified in this subsection. 

(b) Lifeguards, shallow water lifeguards and swim 
coaches shall guard assigned pool users and provide a rescue 
response time of thirty seconds or less. 

(c) Attendants, if provided at pools not requiring life- 
guards, shall oversee pool use by the bathers and provide 
supervision and elementary rescues such as reaching assists 
to bathers in need. This does not mean the person is qualified 
or trained to make swimming rescues. 

(d) Owners shall notify responsible persons on the con- 
ditions for facility use at pools not requiring lifeguards and 
for which no lifeguards or attendants are present. A respon- 
sible person means a person having responsibility for over- 
seeing users seventeen years of age or under including, but 
not limited to, a person: 

(i) Renting an apartment, hotel, motel, RV camp, etc.; or 

(ii) Who is an owner or member of a condominium, 
homeowner's association, fraternity, equity ownership facil- 
ity, mobile home park, sorority, or private club with a pool 
facility. 

(e) Water treatment operators shall assure the water 
treatment components of each WRF are functioning to pro- 
tect health, safety and water quality. 

(f) Owners shall ensure that lifeguards, shallow water 
lifeguards, swim coaches, and attendants: 

(i) Wear a distinguishing suit/uniform, or emblem; and 

(ii) Carry a whistle or equivalent signaling device. 

(8) Personnel training. 

(a) Owners shall ensure that pool personnel required by 
subsection (5) of this section have skills necessary for their 
duties, obtained by training and certification specified in 
Table 131.1 in Appendix B, or equivalent. 

(b) Owners shall keep a copy at the WRF of each cur- 
rently valid certification required for pool personnel. 

(c) Owners shall ensure safety-monitoring personnel 
obtain continuing education needed to maintain lifeguarding 


skills and maintain valid certifications required by this sub- . 


section. 


[191] 


WSR 04-08-099 


(d) If SCUBA or kayaking lessons are conducted at a 
pool, owners shall ensure that personnel monitoring these 
activities are trained to recognize special hazards associated 
with these activities. 


(9) Emergency response plan. 


(a) Owners shall prepare and implement emergency 
response plans specified in this subsection. 


(b) In pool facilities where lifeguards, shallow water life- 
guards, or swimming coaches are required by subsections (5) 
and (6) of this section: 


(i) Sufficient qualified personnel must be present and 
appropriately located to provide a rescue response time of 
thirty seconds or less for all pool users; 


(ii) The number and qualifications of personnel present 
must be based on factors dealing with pool depth, line of 
sight, bather load, potential emergency procedures, and per- 
sonnel rotation; 

(iii) Emergency response drills must be held two or more 
times each year to test whether thirty-second response time 
can be met; and 


(iv) A record of each response drill must be kept at the 
WRF for three or more years. 


(c) In pool facilities where lifeguards are not present, in 
accordance with subsection (5)(c) and (e) of this section, 
owners shall adopt rules, provide enforcement of conditions 
for pool use and notify users when first using facility and at 
least annually thereafter that conditions for use include: 

(i) If a child twelve years of age or less is using the pool, 
a responsible adult eighteen years of age or older shall 
accompany the child and be at the pool or pool deck at all 
times the child uses the facility; and 


(ii) If anyone seventeen years of age or less is using the 
pool, a minimum of two people shall be at the pool facility. 


(d) Emergency equipment specified in WAC 246-260- 
041, 246-260-051, and 246-260-071 must be readily avail- 
able during WRF operating hours. 


(e) In facilities where chlorine gas is used: 
(i) WRF personnel shall conduct annual emergency 


drills; and 


(ii) The plan shall identify the location of accessible 
chlorine cylinder repair kits. 

(Ð Operators shall ensure that lifeguards, shallow water 
lifeguards, and swim coaches receive ongoing training of 
emergency response skills. 


(10) Environmental conditions. Owners shall monitor 
various environmental conditions affecting the facility or 
potentially affecting the health and safety of users. Owners 
shall close the WRF or take other appropriate action in 
response to adverse environmental factors, (e.g., electrical 
storms, fog, wind, and visibility problems) to ensure that the 
health and safety of users are protected. 


(11) Closure. Owners shall close the facility when the 
facility presents an unhealthful, unsafe, or unsanitary condi- 
tion. These conditions include lack of compliance with the 
water quality or an operation requirement in this section or in 
WAC 246-260-111. 
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NEW SECTION 


WAC 246-260-141 Water recreation facility pools 
not in operation. (1) Owners of pool facilities that are not in 
operation shall prevent access to the facility by means of 
locked barriers. 

(2) If a pool enclosure area has one pool open and 
another closed (e.g., seasonal pool, year-round spa), the 
owner shall ensure that the pool that is closed: 

(a) Is posted with signage stating that the pool is closed; 
and 

(b) Meets water clarity standards as outlined in Table 
111.2 in WAC 246-260-111; or 

(c) Is covered with a safety cover meeting ASTM stan- 
dard F1346-91 and not allowing access to the pool. 

(d) Does not create a nuisance or disease hazard. 

(3) All pool covers must be completely removed during 
periods when the pool is open for use. 

(4) If a pool that is closed develops an ice layer, the 
owner must install a safety cover meeting ASTM standard 
F1346-91 or the entire pool enclosure area must be closed. 

(5) If a pool facility is not in operation for more than 
twelve months, the owner shall provide a safety cover over 
the pool meeting ASTM standard F1346-91 or the owner 
shall back fill the pool. 


NEW SECTION 


WAC 246-260-151 Restrictions on animals. Owners 
shall prevent animal access to the WRF pool, except service 
animals in the deck area accompanying users or spectators 
requiring them. A service animal is defined in RCW 70.84.- 
021 and means an animal that is trained for the purposes of 


assisting or accommodating a disabled person's sensory, - 


mental, or physical disability. 


ADMINISTRATIVE RULES 


NEW SECTION 


WAC 246-260-171 Compliance. (1) Except as pro- 
vided in subsections (2), (4), and (5) of this section, existing 
water recreation facilities with approved plans prior to July 
26, 1987, that do not fully comply with the design, construc- 
tion, and equipment requirements in WAC 246-260-031, 
246-260-041, 246-260-051, 246-260-061, 246-260-071, and 
246-260-081 may be continued in use. 

(2) Owners of all facilities shall comply with the opera- 
tional requirements in WAC 246-260-101 through 246-260- 
151. 

(3) Owners of facilities designed and constructed after 
the effective date of these regulations shall comply with all 
applicable sections of the design, construction and equipment 
requirements in WAC 246-260-021 through 246-260-091. 

(4) Facilities constructed prior to the effective date of 
these regulations shall comply with the barrier protection 
requirements in WAC 246-260-031 (4) and (5) and the emer- 
gency equipment requirements established in WAC 246-260- 
041 (11)(g); 246-260-071(7); and 246-260-081(4) by the 
compliance deadlines specified in the regulations. Barrier 
modifications or emergency shutoff switches made prior to 
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the compliance deadlines shall meet the requirements in 
WAC 246-260-031 (4) and (5); and WAC 246-260-041 
(11)(g); 246-260-071(7); and 246-260-081(4) at the time the 
modifications are made. 

(5) When owners are modifying the physical plant of 
their facilities, they are required to upgrade the area of the 
physical plant being modified to conform to current require- 
ments. For example, when owners having pool facilities with 
single main drains are changing or modifying their main 
drains they shall modify the main drains in compliance with 
the current requirements. This includes, but is not limited to: 

(a) Resurfacing of pools that involves alteration of the 
drains; or 

(b) Changes to the main drain outlet sump or its recircu- 
lation piping. 


NEW SECTION 


WAC 246-260-181 Surveillance. Owners and opera- 
tors shall allow the department and local health officer to per- 
form on-site WRF inspections or conduct other surveillance 
activities considered necessary by the enforcing agency to 
ensure compliance with this chapter and chapter 70.90 RCW. 


NEW SECTION 


WAC 246-260-191 Technical advisory committee. (1) 
The department shall appoint a technical advisory committee 
to assist in the following: 

(a) Reviewing and drafting proposed rules; and 

(b) Developing guidelines for use of new products, 
equipment, procedures, and periodic program review. 

(2) The department may determine the need for and fre- 
quency of technical advisory committee meetings. 

(3) The WRF technical advisory committee membership 
shall include representation from the following: 

(a) General use pool facility owners; 

(b) Limited use pool facility owners; 

(c) NSPI; 

(d) WRPA; : 

(e) Engineer or architect design consultants; : 

(f) Eastern and Western Washington local environmental 
health jurisdictions; 

(g) The department; and 

(h) Recreational water contact facility owners (as appro- 
priate). | 

(4) The technical advisory committee may appoint sub- 
committees, as the committee determines appropriate to 
address specific issues. 

(5) The department shall maintain minutes of meetings. 


NEW SECTION 


WAC 246-260-201 Variance. (1) An owner (or their 
authorized representative) may apply to the department or 
local health officer for a variance to the requirements of this 
chapter for a water recreation facility. If the application 
relates to construction permits, it must be made at least thirty 
days prior to development of final plans and specifications. 
If the application relates to issuance of an operation permit, 
the owner. shall present their proposal for a variance with the 
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department or local health officer at least thirty days before 
any consideration of implementing an operation change. An 
application may not be approved unless, notwithstanding a 
noncompliant design or construction or noncompliant opera- 
tion, the health and safety purposes behind requirements of 
this chapter are met. An applicant shall provide adequate 
documentation to meet these requirements including, but not 
limited to: 

(a) The variance is consistent with the intent of this chap- 
ter; 

(b) Protection from drowning, diving injury, entrapment, 
impact or falling hazards, tripping or slipping hazards; 

(c) Maintenance of water and air quality, including 
equivalent disinfection, filtration, control of pH, physical 
water conditions, water clarity and prevention of contamina- 
tion to preclude illness; : 

(d) Upon receipt of a complete application, the depart- 
ment or local health officer shall provide a written approval 
or denial of the variance. 

(2) The department and each local health officer shall 
provide the board a written summary of variances granted the 
previous year. This summary shall be submitted by January 
31 of the following year or any time the board requests. 

(3) The board may, at its discretion, require variance 
requests be submitted to it for review and approval. 


NEW SECTION 

WAC 246-260-211 Enforcement. (1) The department 
or local health officer may enforce this chapter by one or 
more of the following actions: 

(a) Conducting an informal administrative conference to 
explore facts and resolve problems, convened at the request 
of the department, local health officer, or owner; 

(b) Issuing an order directing the WRF owner, operator, 
or the person responsible to cease violating this chapter or 
chapter 70.90 RCW; 

(c) Requiring the WRF owner or authorized representa- 
tive to participate in training to improve basic skills for oper- 
ating pools; 

(d) Assessing a civil penalty of up to five hundred dollars 
per violation per day; and 

(e) Denying, suspending, or revoking a WRF construc- 
tion or operating permits. 

(2) Orders authorized under this section may include, but 
are not limited to, requirements to: 

(a) Take corrective measures, which may include a 
schedule; necessary to gain compliance with this chapter and 
chapter 70.90 RCW; and 

(b) Stop work or refrain from using a WRF or any por- 
tion of a WRF and approvals required by statute or rules are 
obtained. 

(3) An order issued under this section shall: 

(a) Be in writing; 

(b) Name the facility and the person or persons to whom 
the order is directed; 

(c) Briefly describe each action or inaction constituting a 
violation of this chapter or chapter 70.90 RCW; 

(d) Specify any required corrective action, if applicable; 
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(e) Provide notice, as appropriate, that continued or 
repeated violation may subject the violator to the penalties 
specified in subsection (4) of this section. 

(4) Continued or repeated violation of the provisions of 
this chapter or chapter 70.90 RCW may subject the violator 
to: 

(a) Civil penalties of up to five hundred dollars; 

(b) Denial, suspension or revocation of the facility's con- 
struction or operating permit; or 

(c) Referral to the county prosecutor or attorney gen- 
eral's office. 

(5) The department or local health officer may deny an 
application or reapplication for a WRF operating permit and 
may revoke or suspend a WRF operating permit of any per- 
son who: 

(a) Previously had an operating permit suspended or 
revoked or had an operating permit application denied for 
reason; 

(b) Failed or refused to comply with any provisions of 
this chapter, chapter 70.90 RCW, or any other statutory pro- 
vision or rule regulating the WRF construction or operation; 
or 

(c) Obtained or attempted to obtain an operating permit 
or any other required certificate of approval applicable to the 
WRF by fraudulent means or misrepresentation. 

(6) The department or local health officer may sum- 
marily suspend a WRF operating permit, without a prior 
hearing, if the department or local health officer finds that the 
WRE presents an imminent hazard to public health or safety 
and incorporates a finding to that effect in an order. 


NEW SECTION 


WAC 246-260-221 Hearings. A person aggrieved by 
the department's or local health officer's denial, suspension, 
or revocation of a WRF permit; issuance of an order or levy 
of a civil penalty may request an administrative hearing. 

A hearing requested to contest a local health officer's 
action is governed by the local health jurisdiction's rules for 
hearings. 

A hearing requested to contest a department action is 
governed by chapters 246-10 WAC and 34.05 RCW. 


NEW SECTION 
WAC 246-260-999 Appendix A—Water quality stan- 
dards. 


Table 111.1 
Minimum and Maximum Levels of Disinfectant (pp 
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* Chlorine is measured as free available chlorine residual. Table 111.2 
t Recirculating spray pools and sensory deprivation tanks shall a 
meet spa and wading pool levels. Acceptable Ranges of Selected Chemical and Physical 
+*+ The maximum disinfectant level shall conform with manufactur- Water Quality Constituents 
ers' recommendations and shall not exceed 10 ppm for any pool. 90 ppm 
Table 111.2 


Acceptable Ranges of Selected Chemical and Physical 
Water Quality Constituents 
CHEMICAL OR PHYSI- 

CAL CONSTITUENT 
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Main drain 
and pool bot- 
tom visible at 
all times 


* In peak periods, turbidity may increase to 1.0 T.U. provided tur- 
bidity returns to 0.5 T.U. within a six-hour period following peak 
use. Turbidity is not a required routine analysis. The local health 
officer may require turbidity monitoring if special conditions 
warrant. 

** A pool facility thermometer shall be provided when the water 
temperature exceeds 95 degrees Fahrenheit. 


Lr Atmospheric measurement. 


Table 111.3 


equired Ranges of Accuracy and Incremental Readings for Field Test Kits 
incremental readings 
pH (hydrogen ion) 7.0- 8.2 Maximum increments of 0.4, 
incremental readings 
e.g., 7.0, 7.2.... 80,82 
mii snr eth 


R g 
MINIMUM REQUIRED 
CHEMICAL TEST MINIMUM TEST KIT RANGE INCREMENTS ON KITS 
e.g., 7.0, 7.4, 7.8, 8.2, 
ZU 20 ppm 
than or equal to 2?F, e.g., 60, 
* Operators who demonstrate the ability to accurately perform test kit dilutions may be allowed to use test kits with a chlorine range of 1.5 - 5.0 ppm, 


Free and total available 0.5 - 10.0 ppm* These increments are required | +50% of the difference of 

chlorine and total bromine to be on the test kit: 0.5, 1.0, 
1.5, 2.0, 3, 5, 6, 10 ppm 

: : +50% of the difference of 

Preferred increments of 0.2, 

Alkalinity 0 - 300 ppm 20 ppm qe. oo ooo d 
62, 64 ... 108, 110 

thereby using dilutions to read up to 10 ppm. 


NEW SECTION 
WAC 246-260-99901 Appendix B—Personnel training and certifications. 


Table 131.1 
Personnel Training and Certifications 


E&A, ALTI, Starguard 
CPR, and First Aid. 


SCUBA Instruction Master SCUBA Diver Trainer or Master SCUBA PADI, NAUI 
Diver Instructor (PADI). 
SCUBA Instructor, Assistant Instructor, or Dive- 
master (NAUT). 
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Table 131.1 
Personnel Training and Certifications 


CERTIFYING AGENCIES 
Swim Coaches Safety Training, CPR and First Aid. | ARC, YMCA 


Dive Coaches Safety Training for Competitive Diving Coaches U.S. Diving 
Option A or Safety Training for Competitive Diving 
Coaches Renewal Option A; and CPR & First Aid. 

Attendants Aquatic Safety Assistant or Basic Water Rescue or | YMCA, ARC, E&A 
Water Safety Plus and CPR. 


* The department determines equivalent certifying organizations providing training. 
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WAC 246-260-070 Water quality standards, 


NEW SECTION 
analysis, and sample collec- 
WAC 246-260-99902 Appendix C—First-aid kits for tion. 
pool facilities. 


WAC 246-260-080 Monitoring, reporting, and 


recordkeeping. 


First-Aid Kits for Pool Facilities 
Standard 16 Unit Kit 


its i 
Absorbent gauze 24" X72" (1 per package) 
Adhesive bandages 1" (16 per package) 


WAC 246-260-090 Swimming pool design, con- 


struction, and equipment. 


WAC 246-260-100 Operation of swimming pool 
Bandage compresses 4" (1 per package) facilities. 
WAC 246-260-110 Spa pool design, construc- 


Triangular bandages 40" (1 per package) 


"m . . 


Individualized antiseptic pads (3 per pack- 
age) 


Surgical gloves (2 pr. minimum, 4 recom- 
mended) 


CPR mask (disposable or reusable type) 


i 
Adhesive gauze or elastic or self-adherent 1 
wrap roll material 


its 
1 
2 
1 
1 
2 tion, and equipment. 
1 


WAC 246-260-120 Operation of spa pool facili- 


ties. 


BAREK 
RJ) 
ZZ 
[Eye dressing (1 per package) — — — | 1 | 
EEE TE 
2 


WAC 246-260-130 Wading pool design, con- 


struction, and equipment. 


WAC 246-260-140 Operation of wading pool 


facilities. 


Cold packs 


First-aid cream or antibiotic ointment 


1/2" or 1" rolls of tape (2 rolls per package) BEEN 
Butterfly bandage ER NES 
Knuckle or finger tip bandages DATES 


WAC 246-260-150 Spray pool design, construc- 


tion, and equipment. 


WAC 246-260-160 Operation of spray pool facil- 


ities. 


Body clean up parts WAC 246-260-170 Water recreation facility 
Additional units of required units pools not in operation. 
WAC 246-260-200 Water recreation industry 
REPEALER requirements. 
The following sections of the Washington Administra- WAC 246-260-210 Technical advisory commit- 
tive Code are repealed: tee. 


WAC 246-260-020 


General administration. 


WAC 246-260-220 


Restrictions on animals. 


WAC 246-260-030 Construction permit. WAC 246-260-230 Variance. 
WAC 246-260-040 Operating permit. WAC 246-260-240 Substitution. 
WAC 246-260-050 Compliance. WAC 246-260-250 Enforcement. 
WAC 246-260-060 Surveillance. WAC 246-260-260 Hearings. 
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PROPOSED RULES 
DEPARTMENT OF ECOLOGY 
[Order 03-11—Filed April 6, 2004, 3:32 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
01-116. 

Title of Rule: Chapter 173-224 WAC, Wastewater dis- 
charge permit fees. 

Purpose: To increase fees for fiscal years 2005 and 2006 
for all fee categories. Redefine animal unit. Restructure con- 
centrated animal feed operation category. Establish new fees 
for municipal separate storm sewer system permits. 

Statutory Authority for Adoption: Chapter 90.48 RCW, 
Water pollution control. 

Statute Being Implemented: Chapter 90.48 RCW, Water 
pollution control. 

Summary: Establishes annual fees for holders of waste- 
water and/or stormwater discharge permits. 

Reasons Supporting Proposal: This rule resulted from 
the passage of Initiative 97 passed by Washington voters in 
1987 requiring the wastewater discharge permit program to 
be funded from annual fees paid by holders of wastewater 
and/or stormwater discharge permits. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Bev Poston, Olympia, 
Washington, (360) 407-6425. 

Name of Proponent: Washington Department of Ecol- 
ogy, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Ecology is required by law (RCW 90.48.465, Water 
pollution control) to collect fees from all holders of wastewa- 
ter and/or stormwater discharge permits. The fees are 
required to fund operation of the permit program. The pro- 
posed changes for wastewater permit holders will allow ecol- 
ogy to continue existing levels of service to the growing per- 
mit universe and maintain a base level of service if projected 
revenues fall below the legislative appropriation level for 
state fiscal years 2005 and 2006. 

Fees will be established for new permit holders of 
municipal separate storm sewer system permits. The rule 
also proposes fee increases for industrial and construction 
stormwater general permit holders which will enable ecology 
to fund the enhancements to the stormwater general permit 
program as required by ESSB 6415. 

Proposal Changes the Following Existing Rules: 

e Increases annual fees for all wastewater permit 

holders by 3.03% for FY 2005 and 2.62% for FY 
2006. 

e Increases annual fees for industrial and construction 
stormwater general permit holders to fund activities 
outlined in ESSB 6415. 

e Creates first time fees for new permit holders of 
municipal separate storm sewer system permit hold- 
ers. 

*  Establishes a new definition for animal unit. 

* Restructure the concentrated animal feeding opera- 
tion category. 


Proposed 


Washington State Register, Issue 04-08 


e Restructure the industrial and construction storm- 
water general permit fee categories. 


No small business economic impact statement has been 
prepared under chapter 19.85 RCW. No economic analysis 
of the new fees being proposed is required because ecology 
has chosen the least burdensome permitting activity for 
potential permit holders small and large alike. Ecology will 
issue general permit coverage for the municipalities needing 
separate storm sewer system permit coverage. This results in 
no application fees being assessed (a requirement for individ- 
ual permit coverage) as well as the additional staff time nec- 
essary to obtain an individual permit. Ecology has included 
reductions to the storm sewer system permit fee for small 
municipals with a median household income that averages 
less than the state average. Fees for those municipal permit 
holders will be reduced by 50%. This regulation also pro- 
vides relief from fees for small business with no more than 
one million dollars of gross revenue from the activity covered 
by the permit. To the extent there may be disproportionate 
impacts on small business, this provides mitigation, as would 
be required by the Regulatory Fairness Act (RCW 19.85.030) 
were a small business impact statement found to be neces- 
sary. 

RCW 34.05.328 does not apply to this rule adoption. 
Under certain conditions, rules changing fee schedules are 
exempt from significant legislative rule cost benefit analysis 
(RCW 34.05.328) requirements. The exemptions apply to 
rules which set or adjust fees or rates pursuant to legislative 
standards. Legislative standards for these fees appear in 
RCW 90.48.465 (authorizing the fee) and in the biennial bud- 
get, which establishes the total revenue which can be col- 
lected. Ecology is proposing to increase fees for wastewater 
permit holders to match the fiscal growth limits for both state 
fiscal years 2005 and 2006 as determined by the Washington 
State Office of Financial Management. Ecology is proposing 
to increase fees for stormwater general permit holders as 
directed with the recent passage of ESSB 6415. 


Hearing Location: Ecology will hold a short workshop 
that will be immediately followed by a public hearing at the 
following locations, dates and times: Cowlitz County PUD, 
961 12th Avenue, Longview, on May 12, 2004, at 1:30 p.m.; 
at the Department of Social and Health Services, 900 East 
College Way, Skagit Room, Mount Vernon, on May 13, 
2004, at 1:30 p.m.; at the Mid Columbia Library, 1620 South 
Union, Kennewick, on May 17, 2004, at 1:30 p.m.; at the 
Shadle Library, 2111 West Wellesley, Spokane, on May 18, 
2004, at 1:30 p.m.; at the Hal Holmes Center, 201 North 
Ruby Street, Ellensburg, on May 19, 2004, at 1:30 p.m.; and 
at the Pierce County Library, Administration Services Cen- 
ter, 3005 112th Street East, Tacoma, on May 20, 2004, at 
1:30 p.m. 

Assistance for Persons with Disabilities: Contact Bev 
Poston by May 1, 2004, (360) 407-6425 or TTY 711 or 1- 
800-833-8973. 

Submit Written Comments to: Bev Poston, Department 
of Ecology, Water Quality Program, P.O. Box 47600, Olym- 
pia, WA 98504-7600, Bpos461 Gecy.wa.gov, fax (360) 407- 
6425, by May 26, 2004. 
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Date of Intended Adoption: July 12, 2004. 
April 6, 2004 
Polly Zehm 
Deputy Director 
by Dale R. Jensen 


AMENDATORY SECTION (Amending WSR 02-12-059, 
filed 5/30/02, effective 6/30/02) 


WAC 173-224-030 Definitions. "Administrative 
expenses" means those costs associated with issuing and 
administering permits under RCW 90.48.160, 90.48.162, and 
90.48.260. 

"Aggregate production" means the mining or quarrying 
of sand, gravel, or rock, or the production of concrete, or 
asphalt or a combination thereof. 

"Aluminum and magnesium reduction mills" means the 
electrolytic reduction of alumina or magnesium salts to pro- 
duce aluminum or magnesium metal. 


"Animal unit" means the following: 
Number of Animals per 


Animal Type Animal Unit 
Dairy Cows 
Jersey Breed 
Milking Cow 0.900 
Dry Cow 0.900 
Heifer 0.220 
Calf 0.220 
Other Breeds 
Milking Cow 1.400 
Dry Cow 1.000 
Heifer 0.800 
Calf 0.500 
Feedlot Beef 0.877 
Horses 0.500 
Sheep 0.100 
Swine for breeding 0.375 
Swine for slaughter 0.110 
Laying hens & pullets > 3 0.004 
months 
Broilers & pullets « 3 months 0.002 


For those concentrated animal feeding operations not 
listed on the above table, the department will use 1,000 
pounds of live animal weight and the weight of the type of 


animal in determining the number of animal units. 
"Annual permit fee" means the fee charged by the 


department for annual expenses associated with activities 
specified in RCW 90.48.465. This annual fee is based on the 
state's fiscal year (July 1 - June 30). 
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"bbls/d" means barrels per day of feedstock for petro- 
leum refineries. 

"bins/yr" means total standard bins used during the last 
complete calendar year by a facility in the crop preparing 
industry. The bins measure approximately 47.5 inches x 47.4 
inches x 29.5 inches and hold approximately 870 pounds of 
fruit. 

"Chemical pulp mill w/chlorine bleaching" means any 
pulp mill that uses chlorine or chlorine compounds in their 
bleaching process. 

"Combined food processing waste treatment facility" 
means a facility that treats wastewater from more than one 
separately permitted food processor and receives no domestic 
wastewater or waste from industrial sources other than food 
processing. 

"Combined industrial waste treatment" means a facility 
which treats wastewater from more than one industry in any 
of the following categories: Inorganic chemicals, metal fin- 
ishing, ore concentration, organic chemicals, or photofinish- 
ers. 

"Combined sewer overflow (CSO)" means the event dur- 
ing which excess combined sewage flow caused by inflow is 
discharged from a combined sewer, rather than conveyed to 
the sewage treatment plant because either the capacity of the 
treatment plant or the combined sewer is exceeded. 

"Concentrated animal feeding operation" means an "ani- 
mal feeding operation" that meets the criteria in Appendix B 
of 40 CFR 122 as presently enacted and any subsequent mod- 
ifications thereto. 

"Contaminants of concern" means a chemical for which 
an effluent limit is established (this does not include pH, 
flow, temperature, or other "nonchemical parameters"). 
Petroleum constituents will be considered as one contaminant 
of concern even if more than one effluent limit is established 
(e.g., Total Petroleum Hydrocarbons and BTEX). 

"Crane" means a machine used for the hoisting and lift- 
ing of ship hulls. 

"Crop preparing" means the preparation of fruit for 
wholesale or retail sale by washing and/or other processes in 
which the skin of the fruit is not broken and in which the inte- 
rior part of the fruit does not come in direct contact with the 
wastewater. 

"cu. yds/yr" means the total production from an aggre- 
gate production facility in cubic yards during the most recent 
completed calendar year. 

"Department" means the department of ecology. 

"Director" means the director of the department of ecol- 
ogy. 

"Disturbed acres" means the total area which will be dis- 
turbed during all phases of the construction project or com- 
mon plan of development or sale. This includes all clearing, 


grading, and excavating, and any other activity which dis- 
turbs the surface of the land. 


"Domestic wastewater" means water carrying human 
wastes, including kitchen, bath, and laundry wastes from res- 
idences, buildings, industrial establishments or other places, 
together with any ground water infiltration or surface waters 
that may be present. 

"Domestic wastewater facility" means all structures, 
equipment, or processes required to collect, carry away, treat, 
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reclaim or dispose of domestic wastewater together with such 
industrial waste as may be present. 

"Existing operations” means those industrial operations 
requiring a wastewater discharge permit before July 1, 1993. 

"EPA" means the United States Environmental Protec- 
tion Agency. 

"Fin fish rearing and hatching” means the raising of fin 
fish for fisheries enhancement or sale, by means of hatcher- 
ies, net pens, or other confined fish facilities. 

"Flavor extraction” means the recovery of flavors or 
essential oils from organic products by steam distillation. 

"Food processing" means the preparation of food for 
human or animal consumption or the preparation of animal 
byproducts, excluding crop preparing. This category 
includes, but is not limited to, fruit and vegetable processing, 
meat and poultry products processing, dairy products pro- 
cessing, beer production, rendering and animal feed produc- 
tion. Food processing wastewater treatment plants that treat 
wastes from only one separately permitted food processor 
must be treated as one facility for billing purposes. 


"Gross revenue for business" means the gross income 
from Washington business activities as reported to the Wash- 


ington state department of revenue. 
"Hazardous waste clean up sites" means any facility 


where there has been confirmation of a release or threatened 
release of a hazardous substance that requires remedial action 
other than RCRA corrective action sites. 

"Industrial facility" means any facility not included in 
the definition of municipal/domestic facility. 

"Industrial gross revenue" means the annual amount of 
the sales of goods and services produced using the processes 
regulated by the wastewater discharge permit. 

"Industrial storm water" means an operation required to 
be covered under ecology's NPDES and state waste discharge 
baseline general permit for storm water discharges associated 
with industrial activities or modifications to that permit or 
having an individual wastewater permit for storm water only. 

"MGD" means permitted flow expressed in million gal- 
lons per day. 

"Manufacturing" means the making of goods and articles 
by hand or especially, by machinery into a manufactured 
product. 

"Median household income" means the most recent 


available census data, updated yearly based on inflation rates 
as measured by the Federal Bureau of Labor Statistics and 


published as the Consumer Price Index. 
"Metal finishing" means the preparation of metal sur- 


faces by means of electroplating, electroless plating, anodiz- 
ing, coating (chromating, phosphating and coloring), chemi- 
cal etching and milling, and printed circuit board manufac- 
ture. 

"Municipal/domestic facility" means a publicly owned 
facility treating domestic wastewater together with any 
industrial wastes that may be present, or a privately-owned 
facility treating solely domestic wastewater. 

"Municipal gross revenue" means gross receipts from 
monthly, bimonthly, and/or quarterly user charges for sewer 
services received from all classes of customers; 

Included in these user charges are user charges and fees 
based on wastewater constituents' strengths and characteris- 
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tics including high-strength surcharges and charges based on 
biochemical oxygen demand, suspended solids, oil and 
grease, toxicants, heavy metals, and flow, etc. 

Municipal gross revenue includes charges for receipt and 
treatment of septic tank wastes, holding tank wastes, chemi- 
cal toilet wastes, etc. 

Municipal gross revenue includes all amounts received 
from other municipalities for sewage interception, treatment, 
collection, or disposal. 

Gross revenue excludes: 

Amounts derived by municipalities directly from taxes 
levied for the support or maintenance of sewer services. 

Late charges, penalties for nontimely payment by cus- 
tomers, interest on late payments, and all other penalties and 
fines. 

Permit fees and compliance monitoring fees for waste- 
water discharge permits issued by municipalities with local 
pretreatment programs. Permit fees which are charged to 
cover the cost of providing sewer service are not excluded 
from municipal gross revenue. 

Receipts by a municipality of special assessments or 
installments thereof and interests and penalties thereon, and 
charges in lieu of assessments. 

Connection charges. 

Revenues from sales of by-products such as sludge, pro- 
cessed wastewater, etc. 

"Municipality" means a city, town, county, district, asso- 
ciation, or other public body created by or in accordance with 
state law and that has jurisdiction over disposal of sewage, 
industrial wastes, or other wastes, or an Indian tribe or an 
authorized Indian tribal organization, or a designated and 
approved management agency under 33 U.S.C. Sec. 1288. 
State government agencies are not included in this definition. 

"Noncontact cooling water with additives" means water 
used for cooling that ((eemes-inte-eentaet-with-eorresives)) 
does not come into direct contact with any raw materials, 
intermediate product, waste product or finished product, but 
which may contain chemicals or additives added by the per- 


mittee to control corrosion or fouling of the cooling system. 
"Noncontact cooling water without additives" means 


water used for cooling that does not come into direct contact 
with any raw material, intermediate product, waste product or 
finished product, and which does not contain chemicals 


added by the permittee. The noncontact cooling water fee : 


without additives category applies to those facilities which 
discharge only noncontact cooling water and which have no 
other wastewater discharges required to be permitted under 
RCW 90.48.160, 90.48.162, and 90.48.260. 

"Nonferrous metals forming" means the manufacturing 
of semifinished products from pure metal or metal alloys 
other than iron or steel or of metals not otherwise classified in 
WAC 173-224-040(2). 

"Nonoperating aggregate site" means a location where 
previous mining or processing has occurred; that has not been 
fully reclaimed; that has no current mining or processing, and 
that may include stockpiles of raw materials or finished prod- 
ucts. The permittee may add or withdraw raw materials or 
finished products from the stockpiles for transportation off- 
site for processing, use, or sale and still be considered a non- 
operating site. This definition can be found in ecology's 
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National Pollutant Discharge Elimination System and State 
Waste Discharge Permit for Process Water, Storm Water, 
and Mine Dewatering Water Discharges Associated with 
Sand and Gravel Operations, Rock Quarries and Similar 
Mining Facilities including Stockpiles of Mined Materials, 
Concrete Batch Operations and Asphalt Batch Operations. 

"NPDES permit" means a National Pollutant Discharge 
Elimination System permit issued by the department under 
Section 402 of the federal Clean Water Act and RCW 
90.48.260. 

"Person" means any political subdivision, government 
agency, municipality, industry, public or private corporation, 
partnership, association, firm, individual, or any other entity 
whatever. 

"Portable facility" means a facility that is designed for 
mobility and is moved from site to site for short term opera- 
tions. A portable facility applies only to an asphalt batch 
plant, portable concrete batch plant and portable rock 
crusher. 

"RCRA" means Resource Conservation Recovery Act 
clean up sites required to have a wastewater discharge permit 
resulting from a corrective action under relevant federal 
authorities or under chapters 70.105 and 70.105D RCW 
including chapters 173-303 and 173-340 W AC, and are not 
subject to cost recovery. 

"Residential equivalent" means a single-family resi- 
dence or a unit of sewer service that yields an amount of gross 
revenue equal to the annual user charge for a single-family 
residence. In cases where the permit holder does not maintain 
data on gross revenue, user charges, and/or the number of 
single-family residences that it serves, "residential equiva- 
lent" means an influent flow of two hundred fifty gallons per 
day. 
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"Sewer service" means the activity of receiving sewage 
deposited into and carried off by a system of sewers, drains, 
and pipes to a common point, or points, for disposal or for 
transfer to treatment for disposal, and activities involving the 
interception, transfer, storage, treatment, and/or disposal of 
sewage, or any of these activities. 

"State waste discharge permit" means a permit required 
under RCW 98.48.260. 

"Storm water" means an industrial operation or construc- 
tion activity discharging storm water runoff as defined in 40 
CFR 122.26 (b)(14) or facilities that are permitted as a signif- 
icant contributor of pollutants as allowed in the federal Clean 
Water Act at Section 402 (p)(2)(E). 

"Tons/yr." means the total production from an asphalt 
production facility in tons during the most recent completed 
calendar year. 

"Vegetable/bulb washing" means the washing, packing, 
and shipping of fresh vegetables and bulbs when there is no 
cooking or cutting of the product before packing. 


AMENDATORY SECTION (Amending WSR 02-12-059, 
filed 5/30/02, effective 6/30/02) 


WAC 173-224-040 Permit fee schedule. (1) Applica- 
tion fee. In addition to the annual fee, first time applicants 
(except those applying for coverage under a general permit) 
will pay a one time application fee of twenty-five percent of 
the annual permit fee, or $250.00, whichever is greater. An 
application fee will be assessed for RCRA sites regardless of 
whether a new permit is being issued or an existing permit for 
other than the discharge resulting from the RCRA corrective 
action, is being modified. 

(2) Industrial facility categories. 


FY-2004 
EY-2003 annual 
annual permit-fee-and- 
(INDUSTRIAL FACH-FPY CATEGORIES permit-fee beyond 
lami iM ium Reduction Mill 
&. NPDES Permit 7385-00 80:964-00 
b. State- Permit 39,194.00 40,483.00 
Producti Individual Permit.C 
&.  Mining-Aetivities 
b. AsphaltPreduction 
+ 0—<50,000+ens/yF: 953-00 984.00 
€:  Cenerete-Preduetion 
i 0—4«25,000-eu—yds/yr. 033.00 284.00 
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Fextile Mis 

Timber Preduets 
%:  LegSterage 
b. Veneer 
e Sawmills 
d. Hardwood Plywood 
e:  Weod-Preserving 

3i ble/Bulb-Washine-Eaeiliti 
a <+000-gpd 
b.  4,000—«-5,000-gpd 
e: | 5,000—«10;000-gpd 
d.  10,000—«-20,000-gpd 
e.  20,000-and-greater 
a: <-O-S-aere 


Water Pl G I Permit€ 
Winen 

a:  <-500-gpd 

b.  5$00—<730-gpd 

e:  750—<-,000-gpd 

d. | 4,000—4«2,500-gpd 

e: 2,500—<5,000-spd 

£ $,000-gpd-and-greater 


INDUSTRIAL FACILITY CATEGORIES 


Aluminum Alloys 


Aluminum and Magnesium Reduction Mills 
a.  NPDES Permit 


b. State Permit 
Aluminum Forming 
Aggregate Production - Individual Permit Coverage 
a. Mining Activities 
de Mining, screening, washing and/or crushing 
2: Nonoperating aggregate site (fee per site) 
Asphalt Production 
O - < 50,000 tons/yr. 
50,000 - « 300,000 tons/yr. 


300,000 tons/yr. and greater 
€. Concrete Production 


lg 


(> N | 
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EY 2005 
ANNUAL 


PERMIT FEE 


$14,145.00 


83,417.00 
41,710.00 
42,435.00 


2,434.00 
100.00 


1,014.00 
2,435.00 
3,045.00 


4,9:8.00)) 


FY 2006 
ANNUAL 


PERMIT FEE AND 


BEYOND 


$14,516.00 


85,603.00 
42,803.00 
43,547.00 
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FY 2006 
FY 2005 ANNUAL 
ANNUAL PERMIT FEE AND 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEB BEYOND 
l. 0 - < 25,000 cu. yds/yr. 1,014.00 1,041.00 
2. 25,000 - « 200,000 cu. yds/yr. 2,435.00 2,499.00 
3. 200,000 cu. yds/yr. and greater — - 3,045.00 3,125.00 = 
The fee for a facility in the aggregate production category is the sum of the applica- = 
ble fees in the mining activities and concrete and asphalt production categories. = 
d. Portable Operations 
1. Rock Crushing 2,434.00 2.498.00 
2. Asphalt 2.434.00 2.498.00 
3. Concrete 2.434.00 2.498.00 
Aggregate Production - General Permit Coverage 
a. Mining Activities 
1. Mining, screening, washing and/or crushing 1,703.00 1,748.00 
2. Nonoperating aggregate site (fee per site) 71.00 73.00 
` b. Asphalt Production 
L 0 - < 50,000 tons/yr. 711.00 730.00 
2: 50.000 - < 300.000 tons/yr. 1,704.00 1,749.00 
KĘ 300.000 tons/yr. and greater 2.130.00 2.186.00 
c. Concrete Production 
1. 0 - < 25,000 cu. yds/yr. 711.00 730.00 
2. 25,000 - « 200,000 cu. yds/yr. 1,704.00 1,749.00 
3. 200.000 cu. yds/yr. and greater 2,130.00 2,186.00 
The fee for a facility in the aggregate production category is the sum of the applica- 
ble fees in the mining activities and concrete and asphalt production categories. 
d. Portable Operations 
1. Rock Crushing 1,704.00 1,749.00 
2. Asphalt 1,704.00 1,749.00 
3. Concrete 1,704.00 1,749.00 
Aquaculture 
a. Finfish hatching and rearing - Individual Permit 4,243.00 4,354.00 
b.  Finfish hatching and rearing - General Permit Coverage 2,972.00 3,050.00 
€.  Shellfish hatching | 146.00 150.00 
Aquatic Pest Control 
a. Irrigation Districts 319.00 327.00 
b. Mosquito Control Districts 319.00 327.00 
c. Noxious 19.00 327.00 
d. Nuisance Weed Control Only 319.00 327.00 
e. Oyster Growers 319.00 327.00 
f.  Rotenone Control 319.00 327.00 
Boat Yards - Individual Permit Coverage 
a. With storm water only discharge 362.00 371.00 
b.  Allothers 725.00 744.00 
Boat Yards - General Permit Coverage 
a. With storm water only discharge 252.00 259.00 
) b.  Allothers 509.00 322.00 
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EY 2006 
FY 2005 ANNUAL 
ANNUAL PERMIT FEE AND 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND ( 
Coal Mining and Preparation 
M | «200000 tons per year f 5,655.00 5,803.00 
a b. 200,000 - < 500,000 tons per year 12,731.00 13,065.00 
= c. 500,000 - < 1,000,000 tons per year 22,632.00 23,225.00 
= d. 1,000,000 tons per year and greater 42,435.00 43,547.00 
Combined Industrial Waste Treatment 
a. «10,000 gpd 2,829.00 2,903.00 
b. 10,000 - < 50,000 gpd 7,071.00 1.256.00 
c. 50.000 - < 100,000 gpd 14,145.00 14,516.00 
d. 100,000 - < 500,000 gpd 28,290.00 29,031.00 
e. 500,000 gpd and greater 42,435.00 43,547.00 
Combined Food Processing Waste Treatment Facilities 13,542.00 13,897.00 
Combined Sewer Overflow System 
a. <50 acres 2,829.00 2,903.00 
b. 50-<100 acres 7,071.00 7,256.00 
c.  100-< 500 acres 8,490.00 8,712.00 
d. 500 acres and greater 11,316.00 11,612.00 
Commercial Laundry 362.00 371.00 
Concentrated Animal Feeding Operation 
a. <200 Animal Units 145.00 149.00 
b. 200 - < 400 Animal Units 362. 371.00 
c.  400-« 600 Animal Units 125. 744.00 4 
d. 600 - < 800 Animal Units 1,087.00 1,115.00 
e. 800 Animal Units and greater 1,451.00 1,489.00 
Crop Preparing - Individual Permit Coverage 
a. Q-<1,000 bins/yr. 282.00 289.00 
b. 1,000 - < 5,000 bins/yr. 566. 581. 
c.  5,000- < 10,000 bins/yr. 1,131.00 1,161.00 
d. 10,000 - « 15,000 bins/yr. 2,265.00 2,324.00 
e. 15,000 - < 20,000 bins/yr. 3,746.00 3,844.00 . 
f.  20,000- < 25,000 bins/yr. 5,233.00 5.370.00 
g. 25,000 - < 50,000 bins/yr. 7.001.00 7,184.00 
h. 50.000 - < 75,000 bins/yr. 7,780.00 7,984.00 
i 75,000 - < 100,000 bins/yr. 9,052.00 9,289.00 
i 100,000 - < 125,000 bins/yr. 11,316. 11,612.00 
k. 125,000 - < 150,000 bins/yr. . 14,145.00 14,516.00 
L 150,000 bins/yr. and greater 16,974.00 17,419.00 
Crop Preparing - General Permit Coverage 
a. Q-<1,000 bins/yr. 197.00 202.00 
b. 1,000 - < 5,000 bins/yr. 396. 406. 
c. 5,000 - < 10,000 bins/yr. 793.00 - 814.00 
d. 10,000 - < 15,000 bins/yr. 1,585.00 1,627.00 
e. 15,000 - « 20,000 bins/yr. 2.623.00 2.692.00 
f. 20,000 - < 25,000 bins/yr. 3.664.00 3,760.00 d 
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FY 2006 
FY 2005 ANNUAL 
ANNUAL PERMIT FEE AND 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND 
g. 25,000 - < 50,000 bins/yr. 4,900.00 5,028.00 
h. 50,000 - < 75.000 bins/yr. 5,445.00 5,588.00 
i, 75,000 - < 100.000 bins/yr. 6,331.00 6,497.00 = 
j. 100,000 - < 125,000 bins/yr. 7,922.00 8,130.00 = 
k. 125,000 - < 150,000 bins/yr. 9.902.00 10,161.00 = 
l 150,000 bins/yr. and greater 11.881.00 12,192.00 
Dairies $.50 per Animal Unit not to exceed $1,015.00 for FY 2005 and $1,042.00 
for FY 2006 and beyond 
Facilities Not Otherwise Classified - Individual Permit Coverage 
a. <1,000 gpd f 1,415.00 1,452.00 
b.  1,000-« 10,000 gpd 2,829.00 2,903.00 
c. 10.000 - < 50,000 gpd 7.072.00 7,251.00 
d. 50.000 - < 100,000 gpd 11,316.00 11.612.00 
e. 100.000 - < 500,000 gpd l 22,519.00 23,109.00 
f. 500,000 - < 1,000,000 gpd 28,289.00 29,030.00 
g. 1,000,000 gpd and greater 42.435.00 43,547.00 
Facilities Not Otherwise Classified - General Permit Coverage 
a. «1,000 gpd ; 992.00 1,018.00 
b. 1,000 - < 10.000 gpd 2,052.00 2,106.00 
c. 10,000 - < 50,000 gpd 4,952.00 5,082.00 
d. 50.000 - < 100,000 gpd 7,922.00 8,130.00 
e.  100,000- « 500.000 gpd 15,841.00 16,256.00 
f. 500.000 - < 1,000,000 gpd 19.801.00 20,320.00 
g. 1.000.000 gpd and greater 29,705.00 30,483.00 
Flavor Extraction 
a.  SteamDistillation 145. 149. 
Food Processing 
a. <1,000 gpd 1,414.00 1,451.00 
b. 1,000 - < 10,000 gpd 3,605.00 3,699.00 
c.  10,000- « 50,000 gpd 6,436.00 6,605.00 
d. 50,000 - < 100,000 gpd | 10,113.00 10,378.00 
e.  100,000- < 250,000 gpd 14,145.00 14,516.00 
f. 250,000 - < 500,000 gpd 18,602.00 19,089.00 
g. 500,000 - < 750,000 gpd 23,338.00 23,949.00 
h. 750.000 - < 1,000,000 gpd 28,289.00 29,030.00 
i 1,000,000 - < 2,500,000 gpd 34,852.00 35,765.00 
i. 2,500,000 - < 5,000,000 gpd 38,898.00 39,917.00 
k. — 5,000,000 gpd and greater 42,435.00 43,547.00 
Fuel and Chemical Storage 
a. «950,000 bbls 1,415.00 1,452.00 
b. 50,000 - < 100,000 bbls 2,829.00 2.903.00 
c. 100,000 - « 500,000 bbls 7,071.00 7,256.00 
d. 500,000 bbls and greater 14,145.00 14,516.00 
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EY 2006 
EY 2005 ANNUAL 
ANNUAL PERMIT FEE AND ( 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND 
Hazardous Waste Clean Up Sites 
IE a.  Leaking Underground Storage Tanks (LUST) 
e 1. State Permit 3,710.00 3,807.00 
Ew 2. NPDES Permit Issued pre 7/1/94 | 3,710.00 3,807.00 
= 3. NPDES Permit Issued post 7/1/94 7,420.00 7,614.00 
b.  Non-LUST Sites 
as 1 or 2 Contaminants of concern 7,254.00 7,444.00 
2. > 2 Contaminants of concern 14,508.00 14,888.00 
Ink Formulation and Printing 
a. Commercial Print Shops 2,176.00 2,233.00 
b. Newspapers 3,628.00 3,723.00 
c. Box Plants 5,803.00 5,955.00 
d.  InkFormulation 7,254.00 7,444.00 
Inorganic Chemicals Manufacturing 
a. Lime Products 7,071.00 7,256.00 
b.  Fertilizer 8,513.00 8,736.00 
c. Peroxide 11,316.00 11,612.00 
d. Alkaline Earth Salts 14,145.00 14,516.00 
e. Metal Salts 19,800.00 20,319.00 
f. Acid Manufacturing 28,284.00 29,025.00 
g.  Chlor-alkali 56,580.00 58,062.00 
Iron and Steel ( 
a. Foundries 14,145.00 14,516.00 
b. Mills 28,315.00 29,057.00 
Metal Finishing 
a. «1,000 gpd 1,696.00 1,740.00 
"b. 1,000 - < 10,000 gpd 2,828.00 2,902.00 
c. 10,000 - < 50,000 gpd 7,070.00 7,235.00 
d. 50,000 - < 100,000 gpd 14,144.00 14,515.00 
e. 100,000 - < 500,000 gpd 28,288.00 29,029.00 
f. 500,000 gpd and greater 42,433.00 43,545.00 
Noncontact Cooling Water With Additives - Individual Permit Coverage 
a. «1,000 gpd 885.00 908.00 
b. 1,000 - < 10.000 gpd 1,235.00 1.267. 
c. 10,000 - < 50,000 gpd 2,654.00 2,724.00 
d. 50,000 - < 100,000 gpd 6.190.00 6,352.00 
e. 100,000 - < 500,000 gpd 10,606.00 10,884.00 
f. 500,000 - < 1,000,000 gpd 15,031.00 15,425.00 
g. 1,000,000 - < 2,500,000 gpd 19,451.00 19,961.00 
h. 2,500,000 - « 5,000,000 gpd 23,867.00 24,392.00 
i 5,000,000 gpd and greater | 28,289.00 29,030.00 
Noncontact Cooling Water With Additives - General Permit Coverage 
a. <1,000 gpd 620.00 636.00 
b. 1,000 - < 10,000 gpd 1,237.00 1,269.00 ( 
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FY 2006 
FY 2005 ANNUAL 
) ANNUAL PERMIT FEE AND 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND 
c. 10,000 - < 50,000 gpd 1,858.00 1,907.00 
d. 50,000 - < 100,000 gpd 4.334.00 4,448.00 
e. 100,000 - < 500,000 gpd 7,425.00 7,620.00 = 
f. 500,000 - < 1,000,000 gpd 10,522.00 10,798.00 = 
g. 1,000,000 - < 2,500,000 gpd 13,615.00 13,972.00 = 
h.  2,500.000 - < 5,000,000 gpd 16,707.00 17,145.00 
i 5,000,000 gpd and greater 19,801.00 20,320.00 
Noncontact Cooling Water Without Additives - Individual Permit Coverage 
a. <1,000 gpd 709.00 728.00 
b. 1,000 - < 10,000 gpd 1,415.00 1,452.00 
c. 10,000 - < 50,000 gpd 2,123.00 2,179.00 
d. 50.000 - < 100,000 gpd 4,952.00 5,082.00 
e. 100,000 - < 500.000 gpd 8,490.00 8,712.00 
f. 500.000 - < 1,000,000 gpd 12,022.00 12,337.00 
g. 1,000,000 - « 2,500,000 gpd 15,498.00 15,904.00 
h. 2,500,000 - « 5,000,000 gpd 19,095.00 19,595.00 
i 5,000,000 gpd and greater 22,632.00 23,225.00 
Noncontact Cooling Water Without Additives - General Permit Coverage 
a. <1,000 gpd 496.00 509.00 
b. 1,000 - < 10,000 gpd 92.00 1,018.00 
c. 10,000 - < 50,000 gpd 1.486.00 1.525.00 
> d. 50,000 - < 100,000 gpd 3,466.00 3,557.00 
e. 100,000 - < 500,000 gpd 5,941.00 6,097.00 
f. 500,000 - < 1,000,000 gpd 8.417.00 8,637.00 
g- 1,000,000 - < 2,500,000 gpd 10,892.00 11,177.00 
h. 2,500,000 - « 5,000,000 gpd 13,367.00 13,717.00 
i 5,000,000 gpd and greater 15,841.00 16,256.00 
Nonferrous Metals Forming 14,145.00 14,516.00 
Ore Mining 
a.  OreMining 2,829.00 2,903.00 
b.  Oremining with physical concentration processes 5,656.00 2,804.00 
c. Ore mining with physical and chemical concentration processes 22,632.00 23,225.00 
Organic Chemicals Manufacturing 
a.  Fertilizer 14,145.00 14,516.00 
b.  Aliphatic 28,289.00 29,030.00 
c. Aromatic 42,435.00 43,547.00 
Petroleum Refining 
a. «10,000 bbls/d 28,289.00 29,030.00 
b.  10,000- < 50,000 bbls/d 56,089.00 57,558.00 
c. 50,000 bbls/d and greater 113,164.00 116,129.00 
Photofinishers 
a. <1,000 gpd 1,131.00 1,161.00 
b. 1,000 gpd and greater 2,829.00 2,903.00 
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INDUSTRIAL FACILITY CATEGORIES 


Power and/or Steam Plants 


= a. Steam Generation - Nonelectric 
ca b. Hydroelectric 

= c.  Nonfossil Fuel 

= d. Fossil Fuel 


Pulp, Paper and Paper Board 
Fiber Recyclers 

Paper Mills 

Groundwood Pulp Mills 
IE < 300 tons per day 
2. > 300 tons per day 
Chemical Pulp Mills 

w/o Chlorine Bleaching 
Chemical Pulp Mills 
w/Chlorine Bleaching 


te ggg 


| 


le 


Radioactive Effluents and Discharges (RED) 


a. « 3 waste streams 
b. 3-<8 waste streams 
c. S waste streams and greater 

RCRA Corrective Action Sites 

Seafood Processing 

« 1.000 gpd 

1,000 - « 10,000 gpd 

10,000 - « 50.000 gpd 

50,000 - « 100,000 gpd 
100,000 gpd and greater 

Shipyards 


le Ie e e IP 


joa 
= 


Per graving dock 

Per marine way 

Per sycrolift 

Per drydock over 250 ft in length 


In-water vessel maintenance 
The fee for a facility in the shipyard catego 


units in the facility. 
Solid Waste Sites (nonstorm water) 


Nonputrescible 
< 50 acres 


30 - < 100 acres 
100 - « 250 acres 


e. 250 acres and greater 
Textile Mills 


fe im ie e P S P 


edi 
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Per crane, travel lift, small boat lift 


Per drydock under 250 ft in length 


is the sum of the fees for the applicabl 
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EY 2005 
ANNUAL 


PERMIT FEE 


22,632.00 


14,143.00 
28,289.00 


42,435.00 
84,869.00 


113,157.00 


127,301.00 


27,362.00 
47,524.00 
78,274.00 
19,882.00 


1,415.00 
3,605.00 
6,436.00 
10,113.00 
14,145.00 


2,829.00 
2,829.00 
2,829.00 
4,243.00 
4,243.00 
5,656.00 


5,656.00 


5,656.00 
11,315.00 
22,632.00 
28,289.00 
42,435.00 
56,580.00 


d 


200 
ANNUAL 


PERMIT FEE AND. 


BEYOND 


5,803.00 
5,803.00 
8,711.00 
23,225.00 


14,514.00 
29,030.00 


43,547.00 
87,093.00 


116,122.00 


130,636.00 


28,079.00 
48,769.00 
80,325.00 
20,403.00 


1.452.00 
3,699.00 
6,605.00 
10,378.00 
14,516.00 


2,903.00 
2,903.00 
2,903.00 
4,354.00 
4,354.00 
5,804.00 
3,804.00 


5,804.00 
11,611.00 
23,225.00 
29,030.00 
43,547.00 
58,062.00 
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INDUSTRIAL FACILITY CATEGORIES 


Timber Products 


Log Storage 


Veneer 
Sawmills 


Hardwood, Plywood 
Wood Preserving 


le e p [s p 


Vegetable/Bulb Washing Facilities 


« 1,000 gpd 

1,000 - « 5,000 gpd 
5,000 - « 10,000 gpd 
10,000 - < 20,000 gpd 
20,000 and greater 


I> je je jo je 


Vehicle Maintenance and Freight Transfer 


< 0.5 acre 
0.5 - « 1.0 acre 


1.0 acre and greater 


Ie S 


Water Plants - Individual Permit Coverage 
Water Plants - General Permit Coverage 


Wineries 


« 500 gpd 

500 - « 750 gpd 

750 - < 1,000 gpd 
1,000 - « 2,500 gpd 
2,500 - « 5,000 gpd 
5,000 gpd and greater 


(a) Facilities other than those in the aggregate produc- 
tion, ((erep-preparing;)) shipyard, or RCRA categories that 
operate within several fee categories or subcategories, shall 
be charged from that category or subcategory with the high- 
est fee. 

(b) The total annual permit fee for a water treatment 
plant that primarily serves residential customers may not 
exceed three dollars per residential equivalent. The number 
of residential equivalents is determined by dividing the facil- 
ity's annual gross revenue in the previous calendar year by the 
annual user charge for a single family residence that uses nine 
hundred cubic feet of water per month. 


(c) Crop preparation and aggregate production permit 
holders are required to submit information to the department 
certifying annual production (calendar year) or unit pro- 
cesses. When required, the department will send the informa- 
tion form to the permit holder. The permit holder shall com- 
plete and return the information form to the department by 
the required due date. Failure to provide this information will 
result in a fee determination based on the highest subcategory 
the facility has received permit coverage in. 


(1) Information submitted shall bear a certification of 
correctness and be signed: 


im Je e p^ Je IP 
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FY 2006 
FY 2005 ANNUAL 
ANNUAL PERMIT FEE AND 

PERMIT FEE BEYOND 
2,829.00 2,903.00 
5,656.00 5,804.00 
11,316.00 11,612.00 
19,800.00 20,319.00 
27,165.00 27,877.00 
93.00 95.00 
189.00 194.00 
372.00 382.00 
750.00 770.00 
1,240.00 1,272.00 
2,829.00 2,903.00 
5,656.00 5,804.00 
8.489.00 8,711.00 
3,537.00 3,630.00 
2,476.00 2,541.00 
288.00 296.00 
79.00 594.00 
1,158.00 1,188.00 
2.314.00 2,375.00 
3,692.00 3,789.00 
5,067.00 5,200.00 


(A) In the case of a corporation, by an authorized corpo- 
rate officer; 

(B) In the case of a limited partnership, by an authorized 
general partner; 

(C) In the case of a general partnership, by an authorized 
partner; or 

(D) In the case of a sole proprietorship, by the proprietor. 

(ii) The department may verify information submitted 
and, if it determines that false or inaccurate statements have 
been made, it may, in addition to taking other actions pro- 
vided by law, revise both current and previously granted fee 
determinations. 

(d) Fees for crop preparers discharging only noncontact 
cooling water without additives shall pay the lesser of the 
applicable fee in the crop preparing or noncontact cooling 
water without additives categories. 

(e) Where no clear industrial facility category exists for 
placement of a permit holder, the department may elect to 
place the permit holder in a category with dischargers or per- 
mit holders that contain or use similar properties or processes 
and/or a category which contains similar permitting com- 
plexities to the department. 

(f) Hazardous waste clean up sites and EPA authorized 
RCRA corrective action sites with whom the department has 
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begun cost recovery through chapter 70.105D RCW shall not 
pay a permit fee under chapter 173-224 WAC until such time 
as the cost recovery under chapter 70.105D RCW ceases. 


(g) Any permit holder, with the exception of nonoperat- 
ing aggregate operations or a permitted portable facility, who 
has not been in continuous operation within a consecutive 
eighteen-month period or who commits to not being in oper- 
ation for a consecutive eighteen-month period or longer can 
have their permit fee reduced to twenty-five percent of the fee 
that they would be otherwise assessed. This nonoperating 
mode must be verified by the appropriate ecology staff. Once 
operations resume, the permit fee will be returned to the full 
amount. 

Facilities who commit to the minimum eighteen-month 
nonoperating mode but go back into operation during the 
same eighteen-month period will be assessed permit fees as if 
they were active during the entire period. 

(h) Facilities with subcategories based on gallons per day 
(gpd) shall have their annual permit fee determined by using 
the maximum daily flow or maximum monthly average per- 
mitted flow in gallons per day as specified in the waste dis- 
charge permit, whichever is greater. 

(i) RCRA corrective action sites requiring a waste dis- 
charge permit will be assessed a separate permit fee regard- 
less of whether the discharge is authorized by a separate per- 
mit or by a modification to an existing permit for a discharge 
other than that resulting from the corrective action. 

(3) MUNICIPAL/ DOMESTIC FACILITIES 

(a) The annual permit fee for a permit held by a munici- 
pality for a domestic wastewater facility issued under RCW 
90.48.162 or 90.48.260 is determined as follows: 


EY-2004 
EX-2003 Annual 
Residentia-Eaui I Bosh 
(Bd łents RE) Permit-Fee Beyend 
>250,000 -99 +02 
} GD-M: ME i bel A 3 
FY-2004Annuał 
F¥2003 PermitFee-and 
Name-of Entity AnnualPermitFee Beyend 
portation 
Clark County 30:276-00 347272-00)) 
FY 2006 
FY 2005 Annual 
Residential Equivalents Annual Permit Fee and 
(RE) Permit Fee Beyond 
« 250,000 $ 1.73 1.78 
> 250,000 1.05 1.08 
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(b) The annual permit fee under RCW 90.48.162 or 
90.48.260 that is held by a municipality which: 

(i) Holds more than one permit for domestic wastewater 
facilities; and 

(ii) Treats each domestic wastewater facility as a sepa- 
rate accounting entity, is determined as in (a) of this subsec- 
tion. 

A separate accounting entity is one that maintains sepa- 
rate funds or accounts for each domestic wastewater facility. 
Revenues are received from the users to pay for the costs of 
operating that facility. 

(c) The sum of the annual permit fees for permits held by 
a municipality that: 

(i) Holds more than one permit for domestic wastewater 
facilities issued under RCW 90.48.162 or 90.48.260; and 

(ii) Does not treat each domestic wastewater facility as a 
separate accounting entity, as described in (b) of this subsec- 
tion, is determined as in (a) of this subsection. 

(d) The permit fee for a privately-owned domestic waste- 
water facility that primarily serves residential customers is 
determined as in (a) of this subsection. Residential customers 
are those whose lot, parcel or real estate, or building is prima- 
rily used for domestic dwelling purposes. 

(e) The annual permit fee for privately owned domestic 
wastewater facilities must be determined by using the maxi- 
mum daily flow or maximum monthly average permitted 
flow in million gallons per day, whichever is greater, as spec- 
ified in the waste discharge permit. Permit fees for privately- 
owned domestic wastewater facilities that do not serve pri- 
marily residential customers and for state-owned domestic 
wastewater facilities are the following: 


FY-2003 F¥2004-Annual 
Annual-Permit Permit-Fee-and 
((Rermitted Flows Fee Beyond 
«-0008-MGD 400-00 443-00)) 
FY 2005 FY 2006 Annual 
Annual Permit Permit Fee and 
Permitted Flows Fee Beyond 
„1 MGD and Greater $7,071.00 $7.256.00 
.05 MGD to < .1 D 2,829.00 2,903.00 
8 D to « .05 1,415.00 1,452.00 
« .0008 MGD 426.00 437.00 


(f) The number of residential equivalents is calculated in 
the following manner: 

(1) If the facility serves only single-family residences, the 
number of residential equivalents is the number of single- 
family residences that it served on January 1 of the previous 
calendar year. 

(ii) If the facility serves both single-family residences 
and other classes of customers, the number of residential 
equivalents is calculated in the following manner: 


[214] 


Washington State Register, Issue 04-08 


(A) Calculation of the number of residential equivalents 
that the facility serves in its own service area. Subtract from 
the previous calendar year's gross revenue: 

(I) Any amounts received from other municipalities for 
sewage interception, treatment, collection, or disposal; and 

(II) Any user charges received from customers for whom 
the permit holder pays amounts to other municipalities for 
sewage treatment or disposal services. Divide the resulting 
figure by the annual user charge for a single-family resi- 
dence. 

(B) Calculation of the number of residential equivalents 
that the facility serves in other municipalities which pay 
amounts to the facility for sewage interception, treatment, 
collection, or disposal: 

(I) Divide any amounts received from other municipali- 
ties during the previous calendar year by the annual user 
charge for a single-family residence. In this case "annual user 
charge for a single-family residence" means the annual user 
charge that the facility charges other municipalities for sew- 
age interception, treatment, collection, or disposal services 
for a single-family residence. If the facility charges different 
municipalities different single-family residential user fees, 
then the charge used in these calculations must be that which 
applies to the largest number of single-family residential cus- 
tomers. Alternatively, if the facility charges different munic- 
ipalities different single-family residential user fees, the per- 
mit holder may divide the amount received from each munic- 
ipality by the annual user charge that it charges that 
municipality for a single-family residence and sum the result- 
ing figures. 

(II) If the facility does not charge the other municipality 
on the basis of a fee per single-family residence, the number 
of residential equivalents in the other municipality is calcu- 
lated by dividing its previous calendar year's gross revenue 
by its annual user fee for a single-family residence. If the 
other municipality does not maintain data on its gross reve- 
nue, user fees, and/or the number of single-family residences 
that it serves, the number of residential equivalents is calcu- 
lated as in (f)(iv) of this subsection. 

(IIT) If the other municipality serves only single-family 
residences, the number of residential equivalents may be cal- 
culated as in (f)(i) of this subsection. 

The sum of the resulting figures is the number of resi- 
dential equivalents that the facility serves in other municipal- 
ities. 

(C) The number of residential equivalents is the sum of 
the number of residential equivalents calculated in (f)(ii)(A) 
and (B) of this subsection. 

(iii) The annual user fee for a single-family residence is 
calculated by either of the following methods, at the choice of 
the permit holder: 

(A) The annual user fee for a single-family residence 
using nine hundred cubic feet of water per month. If users are 
billed monthly, this is calculated by multiplying by twelve 
the monthly user fee for a single-family residence using nine 
hundred cubic feet of water per month. If users are billed 
bimonthly, the annual user fee is calculated by multiplying by 
six the bimonthly user fee for a single-family residence using 
one thousand eight hundred cubic feet of water per two- 
month period. If the user fee for a single-family residence 
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varies, depending on age, income, location, etc., then the fee 
used in these calculations must be that which applies to the 
largest number of single-family residential customers. 

(B) The average annual user fee for a single-family resi- 


. dence. This average is calculated by dividing the previous 


calendar year's gross revenue from provision of sewer ser- 
vices to single-family residences by the number of single- 
family residences served on January 1 of the previous calen- 
dar year. If the user fee for a single-family residence varies, 
depending on age, income, location, etc., then the gross reve- 
nue and number of single-family residences used in making 
this calculation must be those for all the single-family resi- 
dential customers. 

In either case, (f)(iii)(A) or (B) of this subsection, the 
permit holder must provide the department with a copy of its 
complete sewer rate schedule for all classes of customers. 

(iv) If a permit holder does not maintain data on its gross 
revenue, user fees, and/or the number of single-family resi- 
dences that it serves, and therefore cannot use the methods 
described in (f)(i) or (ii) of this subsection to calculate the 
number of residential equivalents that it serves, then the num- 
ber of residential equivalents that it serves is calculated by 
dividing the average daily influent flow to its facility for the 
previous calendar year by two hundred fifty gallons. This 
average is calculated by summing all the daily flow measure- 
ments taken during the previous calendar year and then divid- 
ing the resulting sum by the number of days on which flow 
was measured. Data for this calculation must be taken from 
the permit holder's discharge monitoring reports. Permit 
holders using this means of calculating the number of their 
residential equivalents must submit with their application a 
complete set of copies of their discharge monitoring reports 
for the previous calendar year. 

(g) Fee calculation procedures for holders of permits for 
domestic wastewater facilities. 

(i) Municipalities holding permits for domestic wastewa- 
ter facilities issued under RCW 90.48.162 and 90.48.260, and 
holders of permits for privately-owned domestic wastewater 
facilities that primarily serve residential customers must 
complete a form certifying the number of residential equiva- 
lents served by their domestic wastewater system. The form 
must be completed and returned to the department within 
thirty days after it is mailed to the permit holder by the 
department. Failure to return the form could result in permit 
termination. 

(ii) The form shall bear a certification of correctness and 
be signed: 

(A) In the case of a corporation, by an authorized corpo- 
rate officer; 

(B) In the case of a limited partnership, by an authorized 
partner; 

(C) In the case of a general partnership, by an authorized 
partner; 

(D) In thecase of a sole proprietorship, by the proprietor; 
or 

(E) In the case of a municipal or other public facility, by 
either a ranking elected official or a principal executive 
officer. 

(iii) The department may verify the information con- 
tained in the form and, if it determines that the permit holder 
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has made false statements, may, in addition to taking other 
actions provided by law, revise both current and previously 
granted fee determinations. 
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(4) STORM WATER PERMIT COVERAGES (UNLESS SPECIFI- 
CALLY CATEGORIZED ELSEWHERE IN WAC 173-224-040(2)) 


FY 2006 
Annual Permit 


Fee & Beyond 


FY 2005 


Annual Permit Fee 


a. Individual Construction or Industrial Storm Water Permits 
1. <50 acres $2,829.00 $2,903.00 
2.  50-< 100 acres $5,655.00 $5,803.00 
3. 100 -< 500 acres $8,489.00 $8,711.00 
4. 500 acres and greater - $11,316.00 $11,612.00 
b. Facilities Covered Under the Industrial Storm Water General Permit 
1. Municipalities and state agencies $650.00 $950.00 
2. New permit holders without historical gross revenue information $375.00 500.00 
3. The permit fee for all other permit holders shall be based on the 
gross revenue of the business for the previous calendar year 
Gross Revenue 
Less than $100,000 $100.00 $105.00 
$100,000 -« $1,000,000 $375.00 $500.00 
$1,000,000 -« $2,500,000 $400.00 $600.00 
$2,500,000 -« $5,000,000 $675.00 1,000.00 
$5,000,000 -< $10,000,000 1,000.00 $1,500.00 
$10,000,000 and greater $1,200.00 1,800.00 


To be eligible for less than the maximum permit fee, the 
permit holder must provide documentation to substantiate the 
gross revenue claims. Documentation shall be provided 
annually in a manner prescribed by the department. The doc- 
umentation shall bear a certification of correctness and be 
signed: 

(a) In the case of a corporation, by an authorized corpo- 
rate officer; 

(b) In the case of a limited partnership, by an authorized 
general partner; 


(c) In the case of a general partnership, by an authorized 
partner; or 

(d) In the case of a sole proprietorship, by the proprietor. 

The department may verify the information contained in 
the submitted documentation and, if it determines that the 
permit holder has made false statements, may deny the 
adjustment, revoke previously granted fee adjustments, 
and/or take such other actions deemed appropriate or 
required under state or federal law. 


C. Construction Activities Covered Under the Construction Storm Water General Permit(s) 


Less than 5 acres disturbed area 
5 -< 7 acres of disturbed area 

7 -« 10 acres of disturbed area 
10 -« 20 acres of disturbed area 


20 acres and greater of disturbed area 


(3) MUNICIPAL SEPARATE STORM SEWER SYSTEM PER- 


MITS 


(a) Except as provided for in (d) of this subsection, the 


municipal storm water permit annual fee for the entities listed 
below will be: 


f^ R [29 R | 


FY 2005 2006 Annual 
Annual Permit Permit Fee and 
Name of Entity Fee Beyond 
King County $32.220.00 33,064.00 
Snohomish 32,220.00 33,064.00 
County 
Proposed 


$350.00 $375.00 
$400.00 $610.00 
$550.00 825.00 
750.00 $1,125.00 
925.00 $1,400.00 
2 FY 2 nnu 
. Annual Permit Permit Fee and 
Name of Entity Fee Beyond 
Pierce County 32,220.00 33,064.00 
Tacoma, City of 32.220.00 33,064.00 
Seattle, City of 32,220.00 33,064.00 
Washington 32,220.00 33,064.00 
Department of 
Transportation 
Clark County 32,220.00 33,064.00 
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(b) Municipal storm water general permit fees for cities 
and counties, except as otherwise provided for in (a), (c), and 
(d) of this subsection, will be determined in the following 
manner: $1.00 per housing unit inside the geographic area 
covered by the permit for those cities and counties whose 
median household income exceeds the state average. Cities 
and counties whose median household income is less than the 
state average will have their fee per housing unit reduced to 
$.50 per housing unit inside the geographic area covered by 
the permit. Fees for these entities will begin in fiscal year 
2006 and will not exceed $33,064.00. The minimum annual 
fee will not be lower than $1,500.00 unless the permitted city 
or county has a median household income less than the state 
average. In this case, the city or county will pay a fee totaling 
$.50 per housing unit. 

(c) Other entities required to have permit coverage under 
amunicipal storm water general permit will pay an annual fee 
beginning in fiscal year 2006 totaling $1,500.00. 

(d) Municipal storm water permits written specifically 
for a single entity, such as a single city, county, or agency, 
issued after the effective date of this rule will have its annual 
fee determined in the following manner: 

(i) For cities and counties listed in (a) of this subsection, 
the fee shall be five times the amount identified. 

(ii) For cities and counties whose median household 
income exceeds the state average, the fee shall be the higher 
of either five times the otherwise applicable general permit 
fee or $30,000. For municipalities whose median household 
income is less than the state average, the fee shall be the 
higher of 2.5 times the otherwise applicable general permit 
fee or $15,000. 

(iii) For entities that would otherwise be covered under a 
municipal storm water general permit as determined in (c) of 
this subsection, the fiscal year 2006 annual fee for a permit 
written for a specific entity shall be $7,500. 


AMENDATORY SECTION (Amending WSR 02-12-059, 
filed 5/30/02, effective 6/30/02) 


WAC 173-224-050 Permit fee computation and pay- 
ments. (1) The department shall charge permit fees based on 
the permit fee schedule contained in WAC 173-224-040. The 
department may charge fees at the beginning of the year to 
which they apply. The department shall notify permit holders 
of fee charges by mailing billing statements. Permit fees must 
be received by the department within forty-five days after the 
department mails a billing statement. The department may 
elect to bill permit holders a prorated portion of the annual 
fee on a monthly, quarterly, or other periodic basis. 

(2) Permit fee computation for individual permits. Com- 
putation of permit fees shall begin on the first day of each fis- 
cal year. In the case of facilities or activities not previously 
covered by permits, fee computation begins on the issuance 
date of the permit excluding permits issued for aquatic pest 
control. Permits issued for aquatic pest control fee category 
shall pay the full annual fee assessment regardless of when 
permit coverage is granted. In the case of applicants for state 
waste discharge permits who are deemed to have a temporary 
permit under RCW 90.48.200, computation shall begin on the 
sixty-first day after the department accepts a completed 
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application. In the case of NPDES permit holders who submit 
a new, updated permit application containing information 
that could change their assigned permit fee, computation and 
permit fee category reassignment begins upon acceptance of 
the application by the department. Any facility that obtains 
permit coverage but fails to operate will still be obligated to 
pay the annual permit fee assessment until the permit has 
been terminated by the department. Permits terminated dur- 
ing the fiscal year will have their fees prorated, excluding 
permits issued for aquatic pest control, as follows unless it 
results in an annual fee assessment of less than one hundred 
dollars. Aquatic pest control permits issued during the fiscal 
year shall pay the full annual fee assessment regardless of 
when the permit termination is granted. Ecology will not 
process refunds of one hundred dollars or less: 

(a) Permit coverage for up to three months will pay 
twenty-five percent of the annual permit fee; 

(b) Permit coverage for three to six months will pay fifty 
percent of the annual permit fee; 

(c) Permit coverage for six to nine months will pay sev- 
enty-five percent of the annual permit fee; and 

(d) Permit coverage for nine months or greater will pay 
one hundred percent of the annual permit fee. 

(3) Permit fee computation for general permits. Compu- 
tation of fees for permittees covered under a general permit, 
excluding those general permits issued for aquatic pest con- 
trol, begins on the permit coverage date. Permits issued for 
aquatic pest control will pay the full annual fee assessment 
regardless of when the permit coverage begins. Any facility 
that obtains permit coverage is obligated to pay the annual 
permit fee regardless of whether or not the facility has ever 
operated until the permit has been terminated by the depart- 
ment. Permits terminated during the fiscal year excluding 
permits issued for aquatic pest control will have their fees 
prorated as described in subsection (2)(a), (b), (c), (d) of this 
section unless it results in an annual fee assessment of less 
than one hundred dollars. Aquatic pest control permits issued 
during the fiscal year shall pay the annual fee assessment for 
that fiscal year regardless of when the permit termination is 
granted. Ecology will not process refunds of one hundred 
dollars or less. 

(4) Permit fees for sand and gravel (aggregate) general 
permit holders will be assessed as in subsection (3) of this 
section and: 

(a) Nonoperating aggregate sites. A facility conducting 
mining, screening, washing and/or crushing activities exclud- 
ing portable rock crushing operations is considered nonoper- 
ating for fee purposes if they are conducting these activities 
for less than ninety cumulative days during a calendar year. A 
facility producing no asphalt and/or concrete during the cal- 
endar year is also considered nonoperating for fee purposes. 

(b) Nonoperating sites that become active for only con- 
crete and/or asphalt production will be assessed a prorated fee 
for the actual time inactive. For the actual time a concrete 
and/or asphalt facility is active excluding asphalt portable 
batch plants and concrete portable batch plants, fees will be 
based on total production of concrete and/or asphalt. 

(c) Fees for continuously active sites that produce con- 
crete and/or asphalt excluding asphalt portable batch plants 
and concrete portable batch plants, will be based on the aver- 


Proposed 


PROPOSED 


PROPOSED 


WSR 04-08-104 


age of the three previous calendar years production totals. 
Existing facilities must provide the department with the pro- 
duction totals for concrete and/or asphalt produced during the 
previous three calendar years or for the number of full calen- 
dar years of operation if less than three. New facilities with 
no historical asphalt and/or concrete production data will 
have their first year fee based on the production levels 
reported on the application for coverage under the National 
Pollutant Discharge Elimination System and State Waste 
Discharge Permit for Process Water, Storm Water, and Mine 
Dewatering Water Discharges Associated with Sand and 
Gravel Operations, Rock Quarries and Similar Mining Facil- 
ities including Stockpiles of Mined Materials, Concrete 
Batch Operations and Asphalt Batch Operations general per- 
mit. The second year fee will be determined based on the 
actual production during the first year and estimated produc- 
tion for the second year. The third year fee will be determined 
based on the average of actual production for the first two 
years and estimated for the third year. Fee calculation for 
subsequent years will be based on the average production 
values of previous years. 


(d) Asphalt portable batch plants, concrete portable 
batch plants and portable rock crushing operations will be 
assessed fees as in subsection (3) of this section. Each permit- 
ted operation must commit to being shut down for a mini- 
mum of twelve calendar months before the status can be 
changed to nonoperating. 


(5) Fees for crop preparation general permit holders will 
be assessed as in subsection (3) of this section and will be 
computed on the three previous calendar years production 
totals. Existing facilities must provide the department with 
the production totals in the manner described in WAC 173- 
224-040 (2)(d). New facilities with no historical production 
data will have their first year fee based on the estimated pro- 
duction level for that year. The second year fee will be deter- 
mined based on the actual production during the first year and 
estimated production for the second year. The third year fee 
will be determined based on the average of actual production 
for the first two years and estimated for the third year. Fee 
calculation for subsequent years will be based on the average 
production values of previous years. 

(6) Facilities with construction and industrial storm 
water general permit coverage will have their annual permit 
fees begin on the permit issuance date. Permit fee accrual will 
continue until the permit has been terminated by the depart- 
ment regardless if the activity covered under the permit has 
already ceased. | 


(7) Facilities with an existing NPDES and/or state waste- 
water discharge permit who also have obtained industrial 
and/or construction storm water general permit coverage 
shall only pay an annual fee based on the permit with the 
highest permit fee category assessment. 


(8) Computation of fees shall end on the last day of the 
state's fiscal year, or in the case of a terminated permit, during 
the quarter the termination took place. 

(9) The applicable permit fee shall be paid by check or 
money order payable to the "Department of Ecology" and 
mailed to the Wastewater Discharge Permit Fee Program, 
P.O. Box 5128, Lacey, Washington 98509-5128. 
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(10) In the event a check is returned due to insufficient 
funds, the department shall consider the permit fee to be 
unpaid. 

(11) Delinquent accounts. Permit holders are considered 
delinquent in the payment of fees if the fees are not received 
by the first invoice billing due date. Delinquent accounts will 
be processed in the following manner: 

(a) Municipal and government entities shall be notified 
by ((eertified)) regular mail that they have forty-five days to 
bring the delinquent account up-to-date. Accounts that 
remain delinquent after forty-five days may receive a permit 
revocation letter for nonpayment of fees. 

(b) Nonmunicipal or nongovernment permit holders 
shall be notified by the department by ((eertified)) regular 
mail that they have forty-five days to bring the delinquent 
account up-to-date. Accounts that remain delinquent after 
forty-five days will be turned over for collection. In addition, 
a surcharge totaling twenty percent of the delinquent amount 
owed will also be added. The surcharge is to recover the 
costs for collection. If the collection agency fails to recover 
the delinquent fees after twelve months, the permit holder 
may receive a permit revocation letter for nonpayment of 
fees. 


AMENDATORY SECTION (Amending Order 94-21, filed 
1/10/96, effective 2/10/96) 


WAC 173-224-090 Small business fee reduction. 
Except as noted in subsection (6) of this section, a small busi- 
ness required to pay a permit fee under an industrial facility 
category may receive a reduction of its permit fee. 

(1) To qualify for the fee reduction, a business must: 

(a) Be a corporation, partnership, sole proprietorship, or 
other legal entity formed for the purpose of making a profit; 

(b) Be independently owned and operated from all other 
businesses (i.e., not a subsidiary of a parent company); 

(c) Have annual sales of one million dollars or less of the 
goods or services produced using the processes regulated by 
the waste discharge permit; and 

(d) Pay an annual wastewater discharge permit fee 
greater than five hundred dollars. 

(2) To receive a fee reduction, the permit holder must 
submit an application in a manner prescribed by the depart- 
ment demonstrating that the conditions of subsection (1) of 
this section have been met. The application shall bear a certi- 
fication of correctness and be signed: 

(a) In the case of a corporation, by an authorized corpo- 
rate officer; 

(b) In the case of a limited partnership, by an authorized 
general partner; 

(c) In the case of a general partnership, by an authorized 
partner; or 

(d) In the case of a sole proprietorship, by the proprietor. 

(3) The department may verify the information con- 
tained in the application and, if it determines that the permit 
holder has made false statements, may deny the fee reduction 
request and revoke previously granted fee reductions. 

(4) The permit fee for small businesses determined to be 
eligible under subsection (1) of this section shall be reduced 
to fifty percent of the assessed annual permit fee. 
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(5) If the annual gross revenue of the goods and services 
produced using the processes regulated by the waste dis- 
charge permit is one hundred thousand dollars or less, and the 
annual permit fee assessed imposes an extreme hardship to 
the business, the small business may request an extreme hard- 
ship fee reduction. The small business must provide suffi- 
cient evidence to support its claim of an extreme hardship. In 
no case will a permit fee be reduced below one hundred dol- 
lars. 


(6) Facilities covered under the industrial storm water 
general permit are not eligible for a small business fee reduc- 


tion under this section. 


WSR 04-08-111 
PROPOSED RULES 
LIQUOR CONTROL BOARD 
[Filed April 6, 2004, 4:02 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
02-0741 [04-02-074]. 

Title of Rule: WAC 314-17-020 How long are the per- 
mits good for, and how does a permit holder renew?, 314-17- 
030 Are employers responsible to ensure that their employees 
hold an alcohol server permit?, 314-17-050 How can a person 
receive certification as a Class 12 mixologist or Class 13 
server permit provider?, 314-17-055 Temporary certification 
as a provider, 314-17-060 What are the course standards for 
Class 12 mixologist and Class 13 server permits?, 314-17- 
065 How does a provider receive certification for its train- 
ers?, 314-17-070 What criminal history would prevent a per- 
son from receiving certification to be a trainer?, 314-17-080 
What are the age requirements for trainees to receive Class 12 
mixologist and Class 13 server permits?, 314-17-085 What 
records does the provider or trainer need to provide to the 
board or keep on file?, 314-17-095 Is the provider responsi- 
ble for the acts of its trainers?, and 314-17-105 What are the 
penalties if a permit holder violates the liquor laws? 

Purpose: Require standardized exam. Allow the Liquor 
Control Board (LCB) to consider if a trainer or provider has 
been suspended in Washington or another state in the last five 
years. Prohibit stand-alone videotape training for the Class 
12 permit. Require prospective trainers to attend the LCB's 
ID/over service training. Technical changes for clarification 
and to correct references to other WACs. 

Statutory Authority for Adoption: RCW 66.08.030, 
66.20.300, 66.20.310, 66.20.320, 66.20.330, 66.20.340, 
66.20.350. 

Statute Being Implemented: RCW 66.20.300, 66.20.- 
310, 66.20.320, 66.20.330, 66.20.340, 66.20.350. 

Summary: Require standardized exam. Allow the LCB 
to consider if a trainer or provider has been suspended in 
Washington or another state in the last five years. Prohibit 
stand-alone videotape training for the Class 12 permit. 
Require prospective trainers to attend the LCB's [D/over ser- 
vice training as a condition of certification. Technical 
changes for clarification and to correct references to other 
WACs. 
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Name of Agency Personnel Responsible for Drafting: 
Teresa Berntsen, Rules Coordinator, 3000 Pacific Avenue 
S.E., Olympia, (360) 664-1648; Implementation and 
Enforcement: Lorraine Lee, Licensing and Regulation 
Director, 3000 Pacific Avenue S.E., Olympia, (360) 664- 
1600. 

Name of Proponent: Washington State Liquor Control 
Board, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: 


* Require standardized exam. RCW 66.20.320 indi- 
cates that a MAST trainer's curriculum includes an 
exam. Having a standard exam would ensure that 
alcohol servers have adequate knowledge of impor- 
tant laws, rules, and techniques to prevent service of 
alcohol to minors and intoxicated persons. 

* Allow the LCB to consider if a trainer or provider 
has been suspended in Washington or another state 
in the last five years. This requirement will help 
ensure that MAST trainers and providers are pre- 
senting effective training that meets the require- 
ments outlined in law and rule. 

*  Prohibit stand-alone videotape training for the Class 
12 permit. Due to the importance of this training, 
the participants of the course should have a trainer 
available to answer questions and concerns prior to 
a server taking the examination. 

* Require prospective trainers to attend the LCB's 
ID/over service training as a condition of certifica- 
tion. Currently no formal training is required for 
anyone to become a MAST trainer. This require- 
ment will ensure those teaching the classes are 
familiar with relevant liquor laws and rules. 

e Technical changes for clarification and to correct 
references to other WACs. 


Proposal Changes the Following Existing Rules: 


e WAC 314-17-020 How long are the permits good 
for, and how does a permit holder renew? Clarify 
that, in order to renew a MAST permit, the mixolo- 
gist or server must attend an alcohol server educa- 
tion course prior to the expiration of the permit. 

e WAC 314-17-030 Are employers responsible to 
ensure that their employees hold an alcohol server 
permit? Clarify that the MAST permit is the prop- 
erty of the permit holder. Correct a cross-reference 
to another WAC. 

e WAC 314-17-050 How can a person receive certifi- 
cation as a Class 12 mixologist or Class 13 server 
permit provider? Reference implementation of the 
proposed standardized exam. Clarify the renewal 
process. Allow the LCB to consider if a trainer or 
provider has been suspended in Washington or 
another state in the last five years. 

* WAC 314-17-055 Temporary certification as a pro- 
vider. Reference implementation of the proposed 
standardized exam. 

e WAC 314-17-060 What are the course standards for 
Class 12 mixologist and Class 13 server permits? 
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Prohibit stand-alone videotape training for Class 12 
permits. Reference implementation of the proposed 
standardized exam. Technical changes for clarity. 


e WAC 314-17-065 How does a provider receive cer- 
tification for its trainers? Allow licensing to con- 
sider the prior history of a person applying to 
become a trainer or provider. Require prospective 
trainers to attend the LCB's ID/over service training. 
State that trainers must teach the provider's program 
as approved and may not change the method of pre- 
sentation or course content without approval from 
the provider and the LCB. 


e WAC314-17-070 What criminal history would pre- 
vent a person from receiving certification to be a 
trainer? Changes for clarification. 


e WAC314-17-080 What are the age requirements for 
trainees to receive Class 12 mixologist and Class 13 
server permits? Technical changes for clarification. 
Add language to address issuance of a Class 13 per- 
mit in error, consistent with existing language about 
issuance of Class 12 in error. 


* WAC 314-17-085 What records does the provider or 
trainer need to provide to the board or keep on file? 
Add requirement from RCW 66.20.320(3) for clar- 
ity, that a trainer or provider must provide the LCB 
a list of the individuals receiving the Class 12 or 13 
permits within three calendar days of the completion 
of the class. Add requirement for trainer to submit 
permits to the LCB within thirty days (language was 
inadvertently deleted in last review in 2001). Add 
language to allow the use of electronic in lieu of 
hard copies of the permit forms. 


e WAC314-17-095 Is the provider responsible for the 
acts of its trainers? Codify current policy that 
requires a provider that discovers a trainer has not 
complied with a provision of the alcohol server 
training requirements to contact the mandatory alco- 
hol server training manager within five calendar 
days and provide an action plan. 


e WAC 314-17-105 What are the penalties if a permit 
holder violates the liquor laws? Update WAC refer- 
ences. Add language to clarify that it is a penalty to 
falsify a permit, per RCW 66.20.310(2). 


No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Proposed rule changes 
do not impose more than minor costs on businesses in indus- 
try. 

RCW 34.05.328 does not apply to this rule adoption. 
The Washington State Liquor Control Board i is not a listed 
agency in RCW 34.05.328. 


Hearing Location: Liquor Control Board Headquarters, 
Board Room, 3000 Pacific Avenue S.E., Olympia, WA, on 
June 2, 2004, at 10:00 a.m.; and at the Liquor Control Board 
Distribution Center, 4401 East Marginal Way South, Seattle, 
WA, on June 8, 2004, at 3:00 p.m. 


Assistance for Persons with Disabilities: Contact Teresa 
Berntsen by June 1, 2004, TDD (360) 586-4727 or (360) 664- 
1648. 
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Submit Written Comments to: Teresa Berntsen, Rules 
Coordinator, P.O. Box 43080, Olympia, WA 98504, fax 
(360) 664-9689, by June 15, 2004. 

Date of Intended Adoption: June 23, 2004. 

April 6, 2004 

Merritt D. Long 

‘Chairman 

Reviser's note: The material contained in this filing exceeded the 


page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 04-09 issue of the Register. 


WSR 04-08-115 
PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
(Board of Boiler Rules) 
[Filed April 6, 2004, 4:08 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
01-094. 

Title of Rule: General fee increase for the Board of 
Boiler Rules (chapter 296-104 WAC). 

Purpose: The Board of Boiler Rules is proposing a 3.296 
(rounded down to the nearest tenth of a dollar) general fee 
increase. The 3.2% rate is the Office of Financial Manage- 
ment's maximum allowable fiscal growth rate factor for fiscal 
year 2004. The general fee increase is necessary to help off- 
set inflation and to maintain the financial health and opera- 
tional effectiveness of the program. 

Statutory Authority for Adoption: RCW 70.79.030, 
70.79.040, 70.79.150, 70.79.290, 70.79.330, and 70.79.350. 

Statute Being Implemented: Chapter 70.79 RCW. 

Summary: See Purpose above. 

Reasons Supporting Proposal: See Purpose above. 

Name of Agency Personnel Responsible for Drafting: 
Board of Boiler Rules, Tumwater, (360) 902-5270; Imple- 
mentation and Enforcement: Robb Marvin, Tumwater, (360) 
902-5270. 

Name of Proponent: Board of Boiler Rules, governmen- 
tal. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: See Purpose above. 

Proposal Changes the Following Existing Rules: See 
Purpose above. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement was not prepared because of the 
exemption under RCW 34.05.328 (5)(b)(vi), since the 
changes in this rule making set or adjust fees. 

RCW 34.05.328 does not apply to this rule adoption. 
Significant rule-making criteria do not apply to these rule 
changes because the exempt criteria outlined in RCW 
34.05.328(5) were met. 

Hearing Location: Labor and Industries Building, 950 
Broadway, Suite 200, Tacoma, W A 98402-4453, on May 17, 
2003 [2004], at 10:00 a.m. 
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Assistance for Persons with Disabilities: Christine 
Swanson by May 3, 2004, at (360) 902-6411 or copc235 
@I\ni.wa.gov for special assistance/accommodation needs. 

Submit Written Comments to: Christine Swanson, Spe- 
cialty Compliance Services Division, P.O. Box 44400, Olym- 
pia, WA 98504-4400, e-mail copc235 @Ini.wa.gov, fax (360) 
902-5292, by May 17, 2003 [2004]. Comments submitted by 
fax must be ten pages or less. 

Date of Intended Adoption: May 31, 2004. 

April 6, 2004 
Craig Hopkins, Chair 
Board of Boiler Rules 


AMENDATORY SECTION (Amending WSR 04-01-194, 
filed 12/24/03, effective 1/24/04) 


WAC 296-104-700 What are the inspection fees— 
Examination fees—Certificate fees—Expenses? The fol- 
lowing fees shall be paid by, or on behalf of, the owner or 
user upon the completion of the inspection. The inspection 
fees apply to inspections made by inspectors employed by the 
state. 


Heating boilers: 


Internal External 
Cast iron—AlI sizes ((29-40))  ((23-50)) 
30.30 24.20 
AII other boilers less than 500 ((25-40) — ((22-50)) 
sq. ft. $36.50 $24.20 
500 sq. ft. to 2500 sq. ft. (($9.00)) — ((29-40)) 
$60.80 $30.30 
Each additional 2500 sq. ft. 
of total heating surface, (22-50)  (4-:70)) 
or any portion thereof $24.20 $12.00 
Power boilers: Internal — External 
Less than 100 sq. ft. (29-40)  ((22-50)) 
$30.30 $24.20 
100 sq. ft. to less than 
500 sq. ft. (35:40)  ((23:50)) 
$36.50 $24.20 
500 sq. ft. to 2500 sq. ft. ($9.00)  ((29:40)) 
$60.80 $30.30 
Each additional 2500 sq. ft. of ' 
total heating surface, or (22350) (H) 
any portion thereof 24.20 $12.00 
Pressure vessels: 
Automatic utility hot water sup- 
ply heaters per RCW (5-70) 
70.79.090 $5.80 
All other pressure vessels: 
Square feet shall be determined 
by multiplying the length 
of the shell by its diameter. 
Internal External 
Less than 15 sq. ft. ((23-50))  ((37:60)) 
$24.20 $18.10 
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15 sq. ft. to less than 50 sq. ft. ((33-40)) ((4466)) 
$36.50 $18.10 
50 sq. ft. to 100 sq. ft. ((4:-20)  ((23-50)) 
$42.50 $24.20 

For each additional 100 sq. ft. 
or any portion thereof ((41-20)  ((++70)) 
$42.50 $12.00 


Certificate of inspection fees: For objects inspected, the cer- 
tificate of inspection fee is (($17-60)) $18.10 per object. 
Boiler and pressure vessel installa- 

tion/reinstallation permit (excludes 


inspection and certificate of inspec- (($50-00)) 
tion fee) $51.60 


Nonnuclear shop inspections, field construction inspections, 
and special inspection services: 


For each hour or part of an ((35-40)) 
hour up to 8 hours $36.50 
For each hour or part of an 
hour in excess of 8 ((53-00)) 
hours $54.60 


Nuclear shop inspections, nuclear field construction inspec- 
tions, and nuclear triennial shop survey and audit: 


For each hour or part of an ((53-00)) 
hour up to 8 hours $54.60 
For each hour or part of an 
hour in excess of 8 ((82-60)) 
hours $85.20 
Nonnuclear triennial shop survey and audit: 
When state is authorized inspection agency: 
For each hour or part of an ((35-40)) 
hour up to 8 hours $36.50 
For each hour or part of an 
hour in excess of 8 ((53-00)) 
hours $54.60 
When insurance company is authorized inspection 
agency: 
For each hour or part of an ((82.00)) 
hour up to 8 hours $54.60 
For each hour or part of an 
hour in excess of 8 ((82-60)) 
hours $85.20 


Examination fee: A fee of (($65-40)) $67.40 will be 
charged for each applicant sitting for an inspection examina- 
tion(s). 


Special inspector commission: An initial fee of $25 and 
an annual renewal fee of $10 will be charged. 


Expenses shall include: 
Travel time and mileage: The department shall charge 
for its inspectors' travel time from their offices to the 
inspection sites and return. The travel time shall be 
charged for at the same rate as that for the inspection, 
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audit, or survey. The department shall also charge the 
current Washington office of financial management 
accepted mileage cost fees or the actual cost of pur- 
chased transportation. Hotel and meals: Actual cost not 
to exceed the office of financial management approved 
rate. 


Washington state specials: For each vessel to be considered 
by the board for a Washington state special certificate, a 
fee of (($327-60)) $338.00 must be paid to the depart- 
ment before the board meets to consider the vessel. The 
board may, at its discretion, prorate the fee when a num- 
ber of vessels that are essentially the same are to be con- 
sidered. 


WSR 04-08-119 
PROPOSED RULES 
PERSONNEL RESOURCES BOARD 
(Filed April 7, 2004, 9:01 a.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 34.05.310(4). 

Title of Rule: WAC 356-26-030 Register designation, 
356-26-140 Background check requirements, and 356-30- 
330 Reduction in force—Reasons, regulations—Procedure. 

Purpose: These rules pertain to register designation, 
background check requirements and reduction in force for 
general government state employees. 

Statutory Authority for Adoption: Chapter 41.06 RCW. 

Statute Being Implemented: RCW 41.06.150. 

Summary: These modifications are necessary due to the 
passage of SB 5705 during the 2003 legislative session. 

Name of Agency Personnel Responsible for Drafting: 
Sharon Whitehead, 521 Capitol Way South, Olympia, WA, 
(360) 664-6348; Implementation and Enforcement: Depart- 
ment of Personnel. 

Name of Proponent: Department of Personnel, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: These rules pertain to register designation, back- 
ground check requirements and reduction in force for general 
government state employees SB 5705 enables the Depart- 
ment of Services for the Blind to conduct background checks 
on current employees in covering positions, on applicants for 
covered positions, and for student interns and volunteers. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not required. 

RCW 34.05.328 does not apply to this rule adoption. 

Hearing Location: Department of Personnel, 521 Capi- 
tol Way South, Olympia, WA, on May 13, 2004, at 10:00. 

Assistance for Persons with Disabilities: Contact 
Department of Personnel by May 6, 2004, TDD (360) 753- 
4107 or (360) 586-8260. 
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Submit Written Comments to: Sharon Whitehead, 
Department of Personnel, P.O. Box 47500, fax (360) 586- 
4694, by May 7, 2004. 

Date of Intended Adoption: May 13, 2004. 

April 7, 2004 
E. C. Matt 
Secretary 


AMENDATORY SECTION (Amending WSR 01-19-032, 
filed 9/13/01, effective 10/14/01) 


WAC 356-26-030 Register designation. (1) Agency 
reduction in force. 

(a) Composition. 

(i) The agency reduction in force register will consist of 
classes and the names of all employees who hold or have held 
permanent status in those classes and: (A) Have been noti- 
fied they are scheduled for reduction in force; or (B) held per- 
manent status prior to separation due to a reduction in force; 
or (C) who have accepted a voluntary demotion in a class in 
lieu of a reduction in force; or (D) were in a trial service 
period with another department and separated due to reduc- 
tion in force; or (E) employees requesting to be placed on this 
register for classes held immediately prior to the position 
being reallocated downward; or (F) who were separated due 
to disability within the last year as provided in WAC 356-35- 
010 and who have submitted to the director of personnel a 
current statement from a physician or licensed mental health 
professional that they are physically and/or mentally able to 
perform the duties of the class for which the register is estab- 
lished. 

(ii) The employee's name shall appear for all classifica- 
tions for which he/she is not disabled in which he/she held 
permanent status since the employee's last separation other 
than a reduction in force, or in which he/she served more than 
six months on a position which would have meant permanent 
status had it been under the jurisdiction of the board at the 
time. 

(b) Method of ranking. 

(i) This register will be ranked according to seniority. 

(c) Life of register. 

(i) An eligible's name will normally remain on this regis- 
ter for three years. ' 

(d) Special provisions. 

(i) Employees appointed from this register will assume 
the same status they held prior to the reduction in force. Per- 
sons on this register will indicate the geographic areas in 
which they are available. Appointment of persons from this 
register to seasonal positions will be as provided in WAC 
356-30-130. 

(ii) An employee's name shall not appear for classes at or 
below the range level of a class in which the employee is 
serving on a permanent full-time basis, except: 

(A) When the employee has accepted an option beyond a 
reasonable commuting distance in lieu of separation due to 
reduction in force. The employee's name may appear for 
classes at the same or lower range levels when the availability 
would return the employee back to his/her previous work 
location. 
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(B) When the employee has accepted a position in lieu of 
separation due to a reduction in force, in a different class 
series. 

(C) Any other exceptions shall be approved by the direc- 
tor or designee. 

(2) Service-wide reduction in force. 

(a) Composition. 

(i) This register will consist of the same names as the 
agency reduction in force register, except for those requesting 
to be on the agency reduction in force register following a 
reallocation downward. 

(b) Method of ranking. 

(1) This register will be ranked according to seniority. 

(c) Life of register. 

(i) An eligible's name will normally remain on this regis- 
ter for two years. 

(d) Special provisions. 

(i) Employees appointed from this register will assume 
the same status they held prior to the reduction in force. Per- 
sons on this register will indicate the geographic areas and 
departments for which they are available. Appointment of 
persons from this register to seasonal positions will be as pro- 
vided in WAC 356-30-130. 

(3) Dual-agency reversion. 

(a) Composition. 

(i) This register will contain the names of employees 
who while serving a trial service period in another agency or 
a higher education institution were either voluntarily or 
involuntarily reverted to their former class and status. 

(b) Method of ranking. 

(i) This register will be ranked according to total unbro- 
ken classified service. 

(c) Life of register. 

(i) An eligible's name will normally remain on this regis- 
ter for two years. 

(d) Special provisions. 

(i) This register refers to the agency from which pro- 
moted and the agency from which reverted. Employees 
appointed from this register will assume the status they held 
prior to promotion. Persons on this register will indicate the 
geographic area in which they are available. 

(4) Agency promotional. 

(a) Composition. 

(i) This register will be established by appropriate 
classes for each agency and shall include the names of those 
current permanent employees of each agency who have 
served six months of a probationary period, or past perma- 
nent employees who have been separated due to reduction in 
force within the last year and who have received a passing 
final grade in the total promotional examination and are eligi- 
ble to be certified. The names of past permanent employees 
who were separated due to disability within the last year as 
provided in WAC 356-35-010 shall also be included on this 
register provided that they submit to the director of personnel 
a statement from a physician or licensed mental health pro- 
fessional that they are physically and/or mentally able to per- 
form the duties of the class for which the register is estab- 
lished and they have received a passing final grade as 
required for other promotional applicants. The names of 
employees in the department of social and health services or 
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department of services for the blind who have been separated 
from their position, voluntarily or involuntarily due to a back- 


ground check disqualification, except through disciplinary 
action, shall also be included on this register in accordance 
with subsection (4)(d)(ii) of this section. 

(b) Method of ranking. 

(i) This register shall be ranked according to final score 
from the highest to the lowest. 

(c) Life of register. 

(i) An eligible's name will normally remain on this regis- 
ter for an indefinite period unless replaced by a register estab- 
lished by the use of a substantially new examination. 

(d) Special provisions. 

(i) An employee may convert any current open competi- 
tive rating to this register after six months. 

(ii) An employee in the department of social and health 
services or department of services for the blind who has been 
separated from their position, voluntarily or involuntarily due 
to a background check disqualification, except through disci- 
plinary action, may request placement on this register. The 
employee must meet the desirable qualifications and pass a 
qualifying exam for classes that are at the same salary level or 
lower than the position from which he/she was separated. 
Employees appointed from this register shall be required to 
serve a trial service period for classes in which they have not 
held permanent status. For three years from the date of sepa- 
ration from the position requiring the background check, an 
employee: 

(A) May apply and have his/her name remain on this reg- 
ister for the appropriate classes. 

(B) Shall continue to accrue seniority. 

(C) Will maintain promotional rights from the position 
requiring the background check. 

Upon appointment from this register the employee's 
name shall be removed from registers authorized by this sub- 
section. 

(5) Higher education reduction in force. 

(a) Composition. 

(i) This register shall contain the names of permanent 
employees ranked in order of seniority from higher education 
institutions or related boards laid off or scheduled for layoff 
and who have requested placement on this register. The 
employee's name shall appear for all classifications or equiv- 
alent classifications for which the employee held permanent 
status. 

(b) Method of ranking. 

(i) This register will be ranked according to seniority. 

(c) Life of the register. 

(i) An eligible's name will normally remain on this regis- 
ter for two years from the date of placement on the register. 

(d) Special provisions. 

(i) The employee must request placement on this register 
within thirty calendar days of the effective date of layoff or 
previously have requested placement on the inter-system 
employment register due to layoff. The employee may 
request placement on lower classes in the same class series or 
equivalent classes and must demonstrate the ability to meet 
the minimum qualifications and pass the qualifying examina- 
tion for classes in which the employee has held permanent 
status, or lower classes in the same class series, or equivalent 
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classes. Employees appointed from this register shall be 
required to complete a trial service period of six months. 

(6) Service-wide reversion. 

(a) Composition. 

(i) This register will contain the names of employees 
who while serving a trial service period in another agency or 
higher education institution were either voluntarily or invol- 
untarily reverted to their former class and status. 

(b) Method of ranking. 

(i) This register will be ranked according to total unbro- 
ken classified service. 

(c) Life of register. 

(i) An eligible's name will normally remain on this regis- 
ter for two years. 

(d) Special provisions. 

(i) This register refers to all agencies, except the two 
which are involved with the dual-agency transaction. Persons 
on this register will indicate the geographic areas and agen- 
cies for which they are available. 

(7) Transfer. 

(a) Composition. 

(i) This register shall contain the names of all permanent 
employees who have submitted a request to be considered for 
transfer. 

(b) Method of ranking. 

(i) This register will be unranked. 

(c) Life of register. 

(i) An eligible's name shall normally remain on this reg- 
ister for one year. 

(d) Special provisions. 

(i) To use this register, the employee must transfer either 


within the same class or the same pay range having the same 


salary range number. 

(8) Voluntary demotion. 

(a) Composition. 

(1) This register shall contain the names of all permanent 
employees who have submitted a request for and are eligible 
under the rules to be considered for a voluntary demotion. 

(b) Method of ranking. 

(i) This register shall be unranked. However, employees 
subject to reduction in force shall have priority. 

(c) Life of register. 

(i) An eligible's name shall normally remain on this reg- 
ister for one year. 

(d) Special provisions. 

(1) Employees appointed from this register to a class not 
previously held will serve a trial service period. All examina- 
tion ratings for the class from which demoted shall be nulli- 
fied; however, the employee may be elevated to the class 
from which demoted with permanent status without benefit 
of certification provided permanent status was achieved at 
the higher level. 

(9) Service-wide promotional. 

(a) Composition. 

(i) This register shall contain the names of those perma- 
nent employees who have served six months of a probation- 
ary period or past permanent employees who have been sep- 
arated due to reduction in force within the last year who have 
obtained a passing final grade in the total promotional exam- 
ination. The names of past permanent employees who were 
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separated due to disability within the last year as provided in 
WAC 356-35-010 shall also be included on this register pro- 
vided that they submit to the director of personnel a statement 
from a physician or licensed mental health professional that 
they are physically and/or mentally able to perform the duties 
of the class for which the register is established and they have 
received a passing final score as required for other prom: 
tional applicants. 

(b) Method of ranking. 

(i) This register shall be ranked according to final score, 
from the highest to the lowest. 

(c) Life of register. 

(i) An eligible's name will normally remain on this regis- 
ter for an indefinite period unless replaced by a register estab- 
lished.by the use of a substantially new examination. 

(d) Special provisions. 

(i) An employee may convert any current open competi- 
tive rating to this register after six months. Persons on this 
register will indicate the geographic areas and agencies for 
which they are available. 

(10) Reemployment. 

(a) Composition. 

(i) This register shall contain the names of all past per- 
manent employees who have submitted a request and an 
application for reemployment within five years from the date 
of separation, provided that the names of employees sepa- 
rated for cause while performing similar duties shall not be 
placed on this register except with the approval of the agency 
from which they were separated for cause. This register shall 
also contain the names of those employees who have been in 
reversion or reduction in force status and have been offered 
and declined employment. The director of personnel may 
extend the time during which an employee may apply for 
reemployment if the director of personnel has determined 
that a need for eligibles exists in a certain class and/or geo- 
graphical area. 

(b) Method of ranking. 

(i) This register shall be unranked. 

(c) Life of register. 

(i) An eligible's name will normally remain on this regis- 
ter for two years. 

(d) Special provisions. 

(i) Persons reemployed from this register will serve a 
probationary period. The former employee may limit or 
enlarge upon his/her area of availability either by SPM 
or geographic area. 

(11) Inter-system employment. 

(a) Composition. This register shall contain the names of . 
permanent classified employees at higher education institu- 
tions who have submitted an application and who have 
passed the required examination. 

(b) Method of ranking. This register shall be ranked 
according to final passing score from the highest to the low- 
est. 

(c) Life of register. An eligible's name will normally 
remain on this register for one year. 

(d) Special provisions. Employees appointed from this 
register will serve a six month trial service period. 

(12) Open competitive. 

(a) Composition. 
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G) This register will contain the names of all persons 
who have passed the entrance examination. 

(b) Method of ranking. 

(i) This register shall be ranked by the final score. 

(c) Life of register. 

(i) An eligible's name will normally remain on this regis- 
ter for one year unless changed by the director of personnel. 

(d) Special provisions. 

(i) Persons on this register will indicate the geographic 
areas for which they are available. 


AMENDATORY SECTION (Amending WSR 02-07-050, 
filed 3/14/02, effective 5/1/02) 


WAC 356-26-140 Background check require- 
ments—Department of social and health services and 
department of services for the blind. (1) The department of 


social and health services and department of services for the 
blind shall conduct background checks on employees in cov- 


ered positions and persons under final consideration for a 
covered position in accordance with WAC 4307 30-012 or 


WAC 67-16-040. 


T N (Amending WSR 01-19-032, 
` filed 9/13/01, effective 10/14/01) 


WAC 356-30-330 Reduction in force—Reasons, reg- 
ulations—Procedure. (1) Employees may be separated in 
accordance with the statutes and the agencies' approved 
reduction in force procedures after at least fifteen calendar 
days' notice in writing, without prejudice, because of lack of 
funds or curtailment of work, or good faith reorganization for 
efficiency purposes, ineligibility to continue in a position 
which has been reallocated, or when there are fewer positions 
than there are employees entitled to such positions either by 
statute or within other provisions of merit system rules. 

(2) When employees have statutory and merit system 
rule rights to return to the classified service, such employees 
first shall be returned to the classification selected. If such 
return causes the total number of employees to exceed the 
number of positions to be filled in the classification, the least 
senior person in the position shall have the reduction in force 
rights prescribed in this section. 

(3) The agencies shall develop a reduction in n pro- 
cedure that is consistent with the following: 

(a) For purposes of reduction in force (WAC 356-30- 
330), seniority shall be determined by the definition in WAC 
356-05-390. Ties in seniority will be broken by first measur- 
ing the employees' last continuous time within their current 
classification; if the tie still exists, by measuring the employ- 
ees' last continuous time in their current agency; and if the tie 
still exists, by lot. 

(b) Clearly defined layoff units, either geographically or 
by administrative units or both, so as to limit the disruption of 
an agency's total operation; but not to unduly restrict the 
options available to employees with greater seniority. The 
definition of layoff units may be a series of progressively 
larger units within an agency when a valid option in lieu of 
separation cannot be offered to respective employees within 
a lesser-sized unit. Employment projects, established under 
the provisions of WAC 356-30-145, Project employment, are 
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distinct layoff units, separate and exclusive of any other 
defined layoff unit or employment project. Seasonal career 
layoff units, established under the provisions of WAC 356- 
30-130, Seasonal career employment, are distinct layoff 
units, separate and exclusive of any other defined layoff unit. 

(c) Options in lieu of separation by reduction in force 
shall be offered by an agency only when such options are in 
accordance with the agency's reduction in force procedure 
which has been approved by the director of personnel. 

(d) Agency reduction in force procedures shall specify 
the rights and obligations for employees to accept or reject 
options offered in lieu of separation due to reduction in force. 

(e) "Bumping" by employees with greater seniority will 
be limited to: 

(i) The same layoff unit; and 

(ii) Classification in which the "bumping" employee pre- 
viously held permanent status; and 

(iii) Position at the current salary range of the employee 
doing the bumping, or lower; and 

(iv) Employee with the least seniority within the same 
category of full-time or part-time employment; and 

(v) Competition at one progressively lower classification 
at a time. 

(f) An employee may not exercise a bumping option in 
lieu of separation due to a reduction in force if there is within 
the agency a vacant position which satisfies all of the criteria 
set forth below. 

The position is one which: 

(i) The agency intends to fill; 

(ii) Is in the current classification of the employee being 
offered the option, or in a classification within which the 
employee being offered the option previously held permanent 
status; 

(iii) Is at a salary range no lower than the range that 
would have otherwise been a bumping option; 

(iv) Is located within a reasonable commuting distance 
of the employee's permanent work location; and 

(v) Is on the same or similar workshift as the one which 
the employee currently holds. 


(g) When an employee has previously held permanent © 


status in more than one classification at the same salary range 
and is eligible to bump, then the employee shall be offered 
the option to bump into the position occupied by the 
employee with the least seniority. 

(h) The right to actually "bump" shall be exercised only 
after the employee to be "bumped" has received at least fif- 


. teen calendar days' notice of the scheduled action. 


(1) Options of full-time positions will be offered first to 
full-time employees before part-time positions are offered. 
For the purpose of these offers, employees who previously 
accepted part-time positions due to a reduction in force action 
or to lessen the impact of a reduction in force shall be consid- 
ered full-time employees. 

(j) Seniority for part-time employees will be computed 
on a basic payroll hour basis within the same provision and 
restrictions of the general definition of seniority. When part- 
time employees become full-time employees, their payroll 
hours will be integrated on a comparable time basis as full- 
time employees. 
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(k) Permanent employees who have been scheduled for 
reduction in force shall have the right to take a transfer or a 
voluntary demotion to a vacancy that is to be filled in their 
own layoff unit for which they qualify, as determined by the 
director of personnel. This right is to be exercised according 
to the seniority of those desiring the same vacancy. 


(1) Options of other than permanent positions as named 
in (m) of this subsection are to be made if no permanent posi- 
tion to be filled is available within a reasonable commuting 
distance. 


(m) The reduction in force procedure shall contain the 
statement that, "No permanent employee shall be separated 
from state service through reduction in force without being 
offered within fifteen calendar days prior to what would be 
the permanent employee's effective separation those posi- 
tions at the same or lesser salary range within the layoff unit 
for which he/she qualifies, currently being held by emer- 
gency, temporary, probationary, or intermittent employees." 


(n) The salary of an employee who has accepted a lower 
position will be reduced to the top of the range of the lower 
class unless the previous salary is within the range of the new 
class, in which case it will remain unchanged. 


(4) The agency shall submit the procedure to the director 
of personnel for approval. 


(5) Vacancies will not be filled either by local list proce- 
dures or on a temporary, intermittent, or seasonal basis with- 
out contacting the department of personnel in an effort to fill 
the positions by qualified employees who have been or are 
scheduled for separation due to reduction in force. 


(6) When a majority of the positions in a layoff unit other 
than in project employment is to be eliminated because of a 
lack of funds and/or work, permanent employees in such 
positions shall be offered, according to their seniority, those 
positions in classes in which they have held permanent status 
which are currently being held by emergency, temporary, or 
probationary employees; provided they have not rejected 
offers of vacant positions made by certifications from the 
registers. Such options shall be offered in accordance with 
the following requirements: 

(a) Positions in the employee's own agency and within a 
reasonable commuting distance shall be offered first; second, 
in the classified service within a reasonable commuting dis- 
tance; third, anywhere within the employee's own agency; 
and fourth, throughout the classified service. 

(b) A permanent employee's right to fill a position may 
be exercised only within fifteen calendar days prior to the 
effective date of separation. 

(c) Offers will be made in accordance with a procedure 
established by the director of personnel. 

(7) In order to exercise an option to a position which may 
require selective criteria, the following applies. The option 
may be exercised only by an employee who possesses the 
required specialized qualifications when: 

(a) The criteria were approved when the position was 
established, reallocated or last filled; or 

(b) The specialized qualifications were previously 
required for a classification that was later merged with other 
classifications that did not require them; or 
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(c) When, at a subsequent time, it was determined that 
the position requires the performance of specialized duties 
that would warrant future selective certification. 

(d) In the case of (c) of this subsection, the selective cri- 
teria shall not be applied for the purposes of determining 
reduction in force options until six months after the notifica- 
tion of the new duties has been made to the department of 
personnel. 

(e) In the case of (a), (b) and (c) of this subsection, the 
director of personnel or designee must have determined that 
the specialized qualifications are still essential for the suc- 
cessful job performance and the qualifications could not be 
learned within a reasonable length of time. 

(8) Options to positions which are covered by WAC 356- 
30-012 or WAC 67-16-040 may be exercised only by 
employees who, at the time they are notified they are sched- 
uled for reduction in force, have authorized a background 
check as provided for in WAC 356-30-012 or WAC 67-16- 
040 and are not disqualified for the available option as a 
result of the background check. 


WSR 04-08-123 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed April 7, 2004, 9:08 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
05-085A. 

Title of Rule: Amending WAC 388-550-3100 Calculat- 
ing DRG relative weights. 

Purpose: To allow the department to use a broader data- 
base for calculating relative weights for the diagnostic- 
related group (DRG) formula. 

Statutory Authority for Adoption: 
74.04.050. 

Statute Being Implemented: RCW 74.08.090, 74.04.- 


RCW 74.08.090, 


050. 
Summary: The proposed rule allows the department to 
calculate DRGs using a more realistic set of relative weights. 

Name of Agency Personnel Responsible for Drafting: 
Kathy Sayre, P.O. Box 45533, Olympia, WA 98504, (360) 
725-1342; Implementation and Enforcement: John Hanson, 
P.O. Box 45510, Olympia, WA 98504, (360) 725-1856. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: See Purpose and Summary above. The anticipated 
effect will be DRGs that reflect a more realistic set of relative 
weights. 

Proposal Changes the Following Existing Rules: Adds 
language that allows the department to use non-Medicaid 
specific data from other inpatient populations to establish 
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additional separate set(s) of non-Medicaid relative weights 
for calculating relative weights for the DRG formula. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The department has 
analyzed the rules and concluded that no new costs will be 
imposed on small businesses. 

RCW 34.05.328 does not apply to this rule adoption. 
The proposed rule is not a "significant legislative rule" as 
defined in RCW 34.05.328. The department is not making 
significant amendments to policy. The proposed rule amend- 
ment merely allows the department to use a broader database 
for calculating relative weights. 

Hearing Location: Blake Office Park (behind Goodyear 
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey, 
WA 98503, on May 11, 2004, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Andy 
Fernando, DSHS Rules Coordinator, by May 7, 2004, phone 
(360) 664-6097, TTY (360) 664-6178, e-mail swensFH 
@dshs.wa.gov. 

Submit Written Comments to: Identify WAC Numbers, 
DSHS Rules Coordinator, Rules and Policies Assistance 
Unit, mail to P.O. Box 45850, Olympia, WA 98504-5850, 
deliver to 4500 10th Avenue S.E., Lacey, WA, fax (360) 664- 
6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., May 11, 
2004. 

Date of Intended Adoption: Not sooner than May 12, 
2004. 

April 2, 2004 
Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 99-06-046, 
filed 2/26/99, effective 3/29/99) 


WAC 388-550-3100 Calculating DRG relative 
weights. (1) ((M 

)) This section describes 

how the medical assistance administration (MAA) calculates 

Washington diagnostic-related group (DRG) relative 
weights, MAA: 

(a) ((Hses)) Classifies the Washington hospital admis- 


sions data using the ar OCH pagel ee ((te-elas- 


(b) SEE | tests sach DRG for adequacy of sample 
size to ensure that relative weights meet acceptable reliability 
and validity standards. 

(c) Establishes a single set of Medicaid-specific relative 
weights from Washington ((Medieaid)) hospital admissions 
data. These relative weights may be stable or unstable. 

(d) Tests the stability of (CWashington-Medieaid)) the 
relative weights from subsection (1)(c) of this section using a 
reasonable statistical test to determine if the weights are sta- 
ble. MAA accepts as stable and adopts those ((Mashingten 
Medieaid)) relative weights that pass the reasonable statisti- 
cal test. 

(e) ((Pays-admissions-for-DRGs-having-unstable-Wash- 
ington-Mediesid relative weights-using the RCC -methed)) 
May compare the Medicaid-specific relative weights to non- 
Medicaid relative weights. MAA: 


[227] 


WSR 04-08-124 


(1) May combine the Medicaid-specific relative weights 
with the non-Medicaid relative weights if the non-Medicaid 
relative weights are statistically comparable to the Medicaid- 
specific weights; or 

(ii) Uses only the Medicaid-specific relative weights if 
the non-Medicaid relative weights are not statistically com- 
parable to the Medicaid-specific relative weights. 

(f) Uses the ratio of costs-to-charges (RCC) method to 
pay for hospital stays that have unstable DRG relative 
weights. 

(2) When using ratios with a ((Washingten-Medieaid)) 
DRG relative weight as base, MAA adjusts all stable ((Med- 
ieaid)) relative weights so that the average weight of the case 
mix population equals 1.0. 


WSR 04-08-124 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed April 7, 2004, 9:09 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
03-090. 

Title of Rule: Amending WAC 388-550-4900 Dispro- 
portionate share payments, 388-550-5100 Payment 
method—-MIDSH and 388-550-5200 Payment method— 
SRHAPDSH; and adopting new sections WAC 388-550- 
5210 Payment method—SRHIAAPDSH and 388-550-5220 
Payment method—NRHIA APDSH. 

Purpose: To meet legislative requirements, the depart- 
ment is adding two new sections for the new small rural hos- 
pital indigent adult assistance program disproportionate share 
hospital (SRHIAAPDSH) disproportionate share hospital 
(DSH) and the nonrural hospital indigent adult assistance 
program disproportionate share hospital (NRHIAAPDSH) 
DSH programs. The new sections establish payment calcula- 
tions for these programs. The rules also clarify and update 
payment methods for other DSH programs. 

Statutory Authority for Adoption: 
74.04.050. 

Statute Being Implemented: RCW 74.08.090, 74.04.- 
050, 43.88.290, chapter 25, Laws of 2003 Ist sp.s. 

Summary: To meet legislative requirement by adding 
two new sections that establish the SRHIAAPDSH and 
NRHIAAPDSH programs and establish payment calculation 
methods for these programs. To clarify and update payment 
methods for other DSH programs. 

Reasons Supporting Proposal: Per legislative direction 
in chapter 25, Laws of 2003 Ist sp.s. 

Name of Agency Personnel Responsible for Drafting: 
Kathy Sayre, P.O. Box 45533, Olympia, WA 98504, (360) 
725-1342; Implementation and Enforcement: John Hanson, 
P.O. Box 45510, Olympia, WA 98504, (360) 725-1856. 

Name of Proponent: Department of Social and Health 
Services, governmental. 


RCW 74.08.090, 
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Rule is not necessitated by federal law, federal or state 
court decision. | 

Explanation of Rule, its Purpose, and Anticipated 
Effects: See Purpose, Summary and Reasons Supporting 
Proposal above. 

The anticipated effects are: 

(1) MAA will be in compliance with legislative direc- 
tive; 

(2) The rule will establish standards for two new DSH 
programs and to provide a basis for establishing application 
criteria and payment calculation methods for these programs. 

(3) The rule will mitigate the loss of the medically indi- 
gent (MI) program for the hospitals. 

(4) The rule will be clearer and up-to-date on current 
payment methods for the DSH programs. 

Proposal Changes the Following Existing Rules: 
proposed rule: 

(1) Adds a definition for "obstetric services" to clarify 
requirements for establishing DSH eligibility;. 

(2) Adds language that MAA calculates each hospital's 
profitability margin based on the most recently completed 


The 


.year-end data using audited financial statements from the 


hospital; and 

(3) Describes how MAA determines a profit factor for 
each qualifying hospital at the time an SRHAPDSH payment 
is to be made. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The department has 
analyzed the rules and concluded that no new costs will be 
imposed on small businesses. The rules help mitigate the ter- 
mination on July 1, 2003, of the medically indigent (MI) pro- 
gram. 

RCW 34.05.328 applies to this rule adoption. The 
department has determined that the rules meet the definition 
of a "significant legislative rule." A cost benefit analysis was 
completed and is available upon request from John Hanson, 
Medical Assistance Administration, P.O. Box 45510, Olym- 
pia, WA 98504, phone (360) 725-1856, fax (360) 753-9152, 
e-mail hansojr@dshs.wa.gov. 

Hearing Location: Blake Office Park (behind Goodyear 
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey, 
WA 98503, on May 11, 2004, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Andy 
Fernando, DSHS Rules Coordinator, by May 7, 2004, phone 
(360) 664-6097, TTY (360) 664-6178, e-mail fernaax @dshs. 
wa.gov. 

Submit Written Comments to: Identify WAC Numbers, 
DSHS Rules Coordinator, Rules and Policies Assistance 
Unit, mail to P.O. Box 45850, Olympia, WA 98504-5850, 
deliver to 4500 10th Avenue S.E., Lacey, WA, fax (360) 664- 
6185, e-mail fernaax © dshs.wa.gov, by 5:00 p.m., May 11, 
2004. 

Date of Intended Adoption: Not sooner than May 12, 
2004. 

April 2, 2004 
Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 
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AMENDATORY SECTION (Amending WSR 03-13-055, 
filed 6/12/03, effective 7/13/03) 


WAC 388-550-4900 Disproportionate share pay- 
ments. As required by section 1902 (a)(13)(A) of the Social 
Security Act, the medical assistance administration (MAA) 
gives consideration to hospitals that serve a disproportionate 
number of low-income clients with special needs by making 
a payment adjustment to eligible hospitals per legislative 
direction and established prospective payment methods. 
MAA considers this adjustment a disproportionate share hos- 
pital (DSH) payment. 

(1) To qualify for a DSH payment for each state fiscal 
year (SFY), an instate or border area hospital provider must 
submit to MAA ((by-eertified-mail)), the hospital's completed 
and final DSH application by the due date specified in that 
year's application letter. The application due date will not be 
less than sixty days after MAA makes the application avail- 
able. 

(2) A hospital is a disproportionate share hospital eligi- 
ble for the low-income disproportionate share hospital 
(LIDSH) program for a specific ((state-fiseal-yeart)) SFY (Q)) 
if the hospital submits a DSH application for that ((respee- 
tive)) specific year in compliance with subsection (1) and if 
both the following apply: 

(a) The hospital's Medicaid inpatient utilization rate 
(MIPUR) is at least one standard deviation above the mean 
Medicaid inpatient utilization rate for hospitals receiving 
Medicaid payments in the state, or its low-income utilization 
rate (LIUR) exceeds twenty-five percent; and 

(b) ((Ehe-hespital-has)) At least two obstetricians who 
have staff privileges at the hospital and ((wke)) have agreed 
to provide obstetric services to eligible individuals at the hos- 
pital. For the purpose of establishing DSH eligibility, 
"obstetric services" is defined as routine nonemergency 
delivery of babies. This requirement for two obstetricians 
with staff privileges does not apply to a hospital: 

Fhe-inpatients_of-whieh-are 


(i) (( )) That provides inpa- 
tient services predominantly to individuals under eighteen 


years of age; or 

(ii) (GXhieh)) That did not offer nonemergency obstetric 
services to the general public as of December 22, 1987, when 
section 1923 of the Social Security Act was enacted. 

(3) For hospitals located in rural areas, "obstetrician" 
means any physician with staff privileges at the hospital to 
perform nonemergency obstetric procedures. 

(4) MAA may consider a hospital a disproportionate 
share hospital for programs other than the LIDSH program if 
the hospital submits a DSH application azer Wi 

)) for the specific year 
and meets the following criteria for the year specified in the 


application: 
(a) The hospital has a MIPUR of not less than one per- 


cent; and 

(b) The hospital meets the requirement of subsection 
(2)(b) of this section. 

(5) MAA administers the low-income disproportionate 
share (LIDSH) program and may administer any of the fol- 
lowing DSH programs: 

(a) Medically indigent disproportionate share hospital 
(MIDSH); 
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(b) General assistance-unemployable disproportionate 
share hospital (GAUDSH); 

(c) Small rural hospital assistance program dispropor- 
tionate share hospital (SRHAPDSH); 


(d) Small rural hospital indigent adult assistance pro- 
gram disproportionate share hospital (SRHIAAPDSH): 

(e) Nonrural hospital indigent adult assistance program 
disproportionate share hospital (NRHIAAPDSH); 


(f) Teaching hospital assistance program disproportion- 
ate share hospital (THAPDSH); 

((€e)) (g) State teaching hospital financing program dis- 
proportionate share hospital (STHFPDSH); 

(()) (b) County teaching hospital financing program 
disproportionate share hospital (CTHFPDSH); and 

((€g))) (i) Public hospital district disproportionate share 
hospital (PHDDSH). 

(6) MAA allows a hospital to receive any one or all of 
the DSH payment adjustments discussed in subsection (5) of 
this section when the hospital: 

(a) Meets the requirements in subsection (4) of this sec- 
tion; and 

(b) Meets the eligibility requirements for the particular 
DSH payment program, as discussed in WAC 388-550-5000 
through 388-550-5400. 

(7) MAA ensures each hospital's total DSH payments do 
not exceed the individual hospital's DSH limit, defined as: 

(a) The cost to the hospital of providing services to Med- 
icaid clients, including clients served under Medicaid man- 
aged care programs; 

(b) Less the amount paid by the state under the non-DSH 
payment provision of the state plan; 

(c) Plus the cost to the hospital of providing services to 
uninsured patients; ((and)) 

(d) Less any cash payments made by uninsured clients; 
and 


(e) Plus any adjustments required and/or authorized by 


federal regulation. 
(8) MAA's total annual DSH payments must not exceed 


the state's DSH allotment for the federal fiscal year. 

If the MAA statewide allotment is exceeded, MAA may 
adjust future DSH payments to each hospital to compensate 
for the amount overpaid. Adjustments will be made in the fol- 
lowing program order: 

(a) PHDDSH; 

(b) THAPDSH; 

(c) CTHFPDSH; 

(d) STHFPDSH; 

(e) SRHAPDSH; 

(f) NRHIAAPDSH; 

(g) SRHIAAPDSH; 

(b MIDSH; 

((€g))) (i) GAUDSH; and 


(Œ) () LIDSH. 


AMENDATORY SECTION (Amending WSR 03-13-055, 
filed 6/12/03, effective 7/13/03) 


WAC 388-550-5100 Payment method—MIDSH. (1) 
The medical assistance administration (MAA) considers a 


[229] 


WSR 04-08-124 


hospital eligible for the medically indigent disproportionate 
share hospital (MIDSH) payment if the hospital: 

(a) Meets the criteria in WAC 388-550-4900 (2)(b) and 
(4); 

(b) Is an in-state or border area hospital; 

(c) ((Prevides)) Provided services to clients under the 
medically indigent program for dates of services before July 
1, 2003; and 

(d) Has a low-income utilization rate of one percent or 
more. 

(2) MAA determines the MIDSH payment for each eligi- 
ble hospital, using a prospective payment method, in accor- 
dance with WAC 388-550-4800. 


AMENDATORY SECTION (Amending WSR 03-13-055, 
filed 6/12/03, effective 7/13/03) 


WAC 388-550-5200 Payment method —SRHAP- 
DSH. (1) The medical assistance administration (MAA) 
makes small rural hospital assistance program disproportion- 
ate share hospital (SRHAPDSH) payments to qualifying 
small rural hospitals through the disproportionate share 
(DSH) program. 

(2) To qualify for a SRHAPDSH payment, a hospital 
must: 

(a) Meet the criteria in WAC 388-550-4900 (2)(b) and 
(4); 

(b) Be an in-state hospital; 

(c) Be a small rural hospital with fewer than seventy-five 
acute licensed beds; and 

| (d) ((Be-eeated-in-a-eity-or4own-that-meets-the-fellewing 
erter: 

©)) For the SRHAPDSH program year to be imple- 
mented for state fiscal year (SFY) beginning July 1, 2002, the 
city or town must have a nonstudent population of fifteen 
thousand five hundred or less. 


((GB-F. h-SRHAPDSH be-impl 
mented)) For each subsequent SFY ((subsequentto-July1; 
2002)), the nonstudent population ((1in-«dY3)-of-this-subsee- 
tion)) requirement is increased cumulatively by two percent. 

(3) MAA pays hospitals qualifying for SRHAPDSH 
payments from a ((legistative)) legislatively appropriated 
pool. MAA determines each hospital's individual SRHAP- 
DSH payment from the total dollars in the pool using percent- 
ages established through the following prospective payment 
method: 

(a) At the time the SRHAPDSH payment is to be made, 
MAA: (Goente ient orz Eumene to be goni- 


abe) calculates sach hospi- 
tal's profitability margin based on the most recent, completed 
year-end data using audited financial statements from the 
hospital. 


(b) Noon ROREM QU Ip GCK 


)) MAA deteniires the avae pot 


duas he same period 
itability margin for the qualifying hospitals. 

(c) Any hospital with a profitability margin of less than 
one hundred ten percent of the average profitability margin 
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for qualifying hospitals receives a profit factor of 1.1. All 
other hospitals receive a profit factor of 1.0. 

(d) MAA: 

(i) Identifies the individual hospital's most recent, com- 
pleted SFY Medicaid reimbursement amounts. These 
amounts are based on historical data considered to be com- 
plete; then 

(ii) Multiplies the Medicaid reimbursement amount by 
the individual hospital's assigned profit factor (1.1 or 1.0) to 
identify a revised Medicaid reimbursement amount; then 

(iii) Divides the revised Medicaid reimbursement 
amount by the sum of the revised Medicaid reimbursement 
amounts for all qualifying hospitals during the same period. 

(4) MAA's SRHAPDSH payments to a hospital may not 
exceed one hundred percent of the projected cost of care for 
Medicaid clients and uninsured indigent patients for that hos- 


pital unless an exception is identified by federal regulation. 
MAA reallocates dollars as defined in the state plan. 


NEW SECTION 


WAC 388-550-5210 Payment method —SRHIAAP- 
DSH. (1) The medical assistance administration (MAA) 
makes small rural hospital indigent adult assistance program 
disproportionate share hospital (SRHIAAPDSH) payments 
to qualifying small rural hospitals through the disproportion- 
ate share (DSH) program. 

(2) To qualify for an SRHIAAPDSH payment, a hospital 
must: 

(a) Meet the criteria in WAC 388-550-4900 (2)(b) and 
(4); 

(b) Be an in-state hospital that provided services to cli- 
ents eligible under the medically indigent (MT) program dur- 
ing the most recent, completed fiscal year; 

(c) Be a small rural hospital with fewer than seventy-five 
acute licensed beds; and 

(d) For state fiscal year (SFY) beginning July 1, 2003, be 
located in a city or town that has a nonstudent population of 
fifteen thousand eight hundred ten or less. For each subse- 
quent SFY, the nonstudent population requirement is 
increased cumulatively by two percent. 

(3) MAA pays hospitals qualifying for SRHIAAPDSH 
payments from a legislatively appropriated pool. MAA 
determines each hospital's individual SRHIAAPDSH pay- 
ment from the total dollars in the pool using percentages 
established through the following prospective payment 
method: 

(a) At the time the SRHIAAPDSH payment is to be 
made, MAA calculates each hospital's profitability margin 
based on the most recent, completed year-end data using 
audited financial statements from the hospital. 

(b) MAA determines the average profitability margin for 
the qualifying hospitals. 

(c) Any hospital with a profitability margin of less than 
one hundred ten percent of the average profitability margin 
for qualifying hospitals receives a profit factor of 1.1. All 
other hospitals receive a profit factor of 1.0. 


(d) MAA: 
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(i) Identifies from historical data considered to be com- 
plete, each individual qualifying hospital's inpatient and out- 
patient allowed charges for MAA's MI clients; then 

(ii) Multiplies the total allowed charges by the hospital's 
ratio of costs-to-charges (RCC) to determine the hospital' 
MI costs; then : 

(iii) Multiplies the hospital's MI costs by the hospital's 
profit factor assigned in (c) of this subsection to identify a 
revised cost amount; then 

(iv) Determines the hospital's percentage of revised costs 
by dividing its revised cost amount by the sum of the revised 
MI cost amounts for all qualifying hospitals during the same 
period. 

(4) MAA's SRHIAAPDSH payments to a hospital may 
not exceed one hundred percent of the projected cost of care 
for Medicaid clients and uninsured indigent patients for that 
hospital unless an exception is identified by federal regula- 
tion. MAA reallocates dollars as defined in the state plan. 


NEW SECTION 


WAC 388-550-5220 Payment method—NRHIAAP- 
DSH. (1) The medical assistance administration (MAA) 
makes nonrural hospital indigent adult assistance program 
disproportionate share hospital (INRHIAAPDSH) payments 
to qualifying nonrural hospitals through the disproportionate 
share (DSH) program. 

(2) To qualify for an NRHIAAPDSH payment, a hospi- 
tal must: 

(a) Meet the criteria in WAC 388-550-4900 (2)(b) and 
(4); 

(b) Be an in-state or border area hospital that provided 
services to clients eligible under the medically indigent (MI) 
program during the most recent, completed fiscal year; and 

(c) Be a hospital that does not qualify as a small rural 
hospital as defined in WAC 388-550-5210. 

(3) MAA pays hospitals qualifying for NRHIAAPDSH 
payments from a legislatively appropriated pool. MAA 
determines each hospital's individual NRHIAAPDSH pay- 
ment from the total dollars in the pool using percentages 
established through the following prospective payment 
method: 

(a) At the time the NRHIAAPDSH payment is to be 
made, MAA calculates each hospital's profitability margin 
based on the most recent, completed year-end data using 
audited financial statements from the hospital. 

(b) MAA determines the average profitability margin for 
the qualifying hospitals. 

(c) Any hospital with a profitability margin of less than 
one hundred ten percent of the average profitability margin 
for qualifying hospitals receives a profit factor of 1.1. All 
other hospitals receive a profit factor of 1.0. 

(d) MAA: 

(i) Identifies from historical data considered to be com- 
plete, each individual qualifying hospital's inpatient and out- 
patient allowed charges for MAA's MI clients; then 

(ii) Multiplies the total allowed charges by the hospital's 
ratio of costs-to-charges (RCC) to determine the hospital's 
MI costs; then 
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(iit) Multiplies the hospital's MI costs by the hospital's 
profit factor assigned in (c) of this subsection to identify a 
revised cost amount; then 

(iv) Determines the hospital's percentage of the NRHI- 
AAPDSH revised costs by dividing the hospital's revised cost 
amount by the total MI costs for all qualifying hospitals dur- 
ing the same period. 

(4) MAA's NRHIAAPDSH payments to a hospital may 
not exceed one hundred percent of the projected cost of care 
for Medicaid clients and uninsured indigent patients for the 
hospital unless an exception is identified by federal regula- 
tion. MAA reallocates dollars as defined in the state plan. 


WSR 04-08-127 
PROPOSED RULES 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Filed April 7, 2004, 9:15 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 03- 
13-009. 

Title of Rule: WAC 392-121-124 Full-time equivalent 
enrollment for work based learning. 

Purpose: To align the student FTE calculation for fund- 
ing with state board program calculation for credits found in 
WAC 180-50-315 and to establish in rule the limit on the 
number of work based learning hours that may be claimed for 
a student pursuing one credit. 

Statutory Authority for Adoption: RCW 284.150.290. 

Statute Being Implemented: Chapter 284.150 RCW. 

Summary: These draft rules align the work based learn- 
ing FTE calculation for funding with the state board program 
calculation for credits found in WAC 180-50-315, including 
calculations for two categories of work based learning: 
Cooperation and instructional. These draft rules also estab- 
lish in rule the limit on the number of work based learning 
hours that may be claimed for a student pursuing one credit. 

Name of Agency Personnel Responsible for Drafting: 
Ben Gravely, Office of Superintendent of Public Instruction, 
(360) 725-6142; Implementation: Calvin W. Brodie, Office 
of Superintendent of Public Instruction, (360) 725-6300; and 
Enforcement: Jennifer Priddy, Office of Superintendent of 
Public Instruction, (360) 725-6292. 

Name of Proponent: Office of Superintendent of Public 
Instruction, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: This rule change has two parts: 

1. The rule changes the work based learning FTE calcu- 
lation for funding. The rule specifies that one FTE equals 
three hundred sixty hours of cooperative work based learning 
experience or one hundred eighty hours of instructional work 
based learning experience. The definitions of cooperative 
and instructional work based learning experience are the 
same as those defined in WAC 180-50-315 and are included 
by reference. These changes align with state board rules 
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found in WAC 180-50-315 where one credit is granted for no 
less than one hundred eighty hours of instructional work 
based learning experience, and not less than three hundred 
sixty hours of cooperative work based learning experience. 

2. This rule limits the number of work based learning 
hours that may be claimed for a student pursuing one credit. 
For one credit of instructional work based learning, the limit 
is one hundred eighty hours. For one credit of cooperative 
work based learning experience, the limit is three hundred 
Sixty hours. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. No small business 
impacts have been identified. 

RCW 34.05.328 does not apply to this rule adoption. 
The exception found in RCW 34.05.329 [34.05.328] 
(5)(b)(ii) applies. 

Hearing Location: Old Capitol Building, P.O. Box 
47200, Wannamaker Conference Room, Olympia, WA 
98504-7200, on May 11, 2004, at 9:00 a.m. 

Assistance for Persons with Disabilities: Contact Ben 
Gravely by May 1, 2004, TDD (360) 664-3631 or (360) 725- 
6142. 

Submit Written Comments to: Legal Services, Office of 
Superintendent of Public Instruction, P.O. Box 47200, 600 
South Washington Street, Olympia, WA 98504-7200, fax 
(360) 753-4201, by May 10, 2004. 

Date of Intended Adoption: May 12, 2004. 

April 2, 2004 

Dr. Terry Bergeson 
Superintendent of 
Public Instruction 


AMENDATORY SECTION (Amending Order 98-03, filed 
3/17/98, effective 4/17/98) 


WAC 392-121-124 Full-time equivalent enrollment 
for work based learning. For work based learning provided 
pursuant to WAC 180-50-315, a student's full-time equiva- 
lent shall be determined as follows: 


(1) Eor cooperative work based learning experience, in 
accordance with WAC 180-50-315 (1)(g), divide the stu- 


dent's hours of work experience for the month by two hun- 
dred ((&wenty-five)); for example: ((Ferty-five)) Forty hours 
of cooperative work experience equals two tenths of a full- 
time equivalent (((45)) 40 + ((225)) 200 = 0.20). For instruc- 
tional work based learning experience, in accordance with 
WAC 180-50-315 (1)(f) and 296-125-043(4), divide the stu- 
dent's hours of work experience for the month by one hun- 
dred; for example: Twenty hours of instructional work expe- 
rience equals two tenths of a full-time equivalent (20 + 100 = 
0.20). 

(2) Estimated or scheduled hours of work based learning 
experience may be used in determining a student's full-time 
equivalent on an enrollment count date: Provided, That the 
combined monthly hours reported for the school year shall 
not exceed the students actual hours of work based learning 
experience documented on the student's work records and 
maintained by the school district for audit purposes. Work 
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based learning experience during June of the regular school 
year shall be included in the May enrollment count. 

(3) Work based learning provided as part of a state- 
approved vocational education program qualifies for 
enhanced vocational funding and may be included in deter- 
mining a student's vocational full-time equivalent enroll- 
ment. 


(4) No more than three hundred sixty hours of coopera- 
tive work based learning may be claimed for funding for each 
credit a student pursues as reported on the student's transcript. 
No more than one hundred eighty hours of instructional work 
based learning may be claimed for funding for each credit a 
student pursues as reported on the student's transcript. 

(5) Funding may be claimed only for work based learn- 
ing hours that occur after the work based learning plan, work 
based agreement, program orientation and new employee ori- 
entation, as defined in WAC 180-50-315, are completed. 


WSR 04-08-128 
PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed April 7, 2004, 9:40 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 03- 
10-102 and 03-24-104. 

Title of Rule: The department is proposing to repeal 
chapter 16-400 WAC, Fruit and vegetable inspection fees and 
chapter 16-458 WAC, Fruit and vegetable inspection district 
boundaries, and replacing them with a new clearly [written] 
chapter 16-390 WAC, WSDA fruit and vegetable inspection 
districts, inspection fees and other charges, that contains 
increased hourly inspection rates, increased minimum 
inspection fees, increased phyto-sanitary inspection fees and 
adopts the hourly rates for audit time, administration time and 
applicable travel time related to good agricultural practices 
(GAP) and good handling practices (GHP) audit verification 
certificates established by USDA/AMS/FPB/FVP in the Ter- 
minal Market Inspection Services Schedules of Fees for 
Fresh Fruit and Vegetable, 7 C.F.R. Part 51 Subpart 38, 
which became effective on January 15, 2004. 

Purpose: The purpose of this rule proposal is to increase 
the fruit and vegetable inspection program hourly inspection 
rates, minimum inspection fees and phyto-sanitary inspection 
fees so the fees charged more accurately reflect the actual 
costs of performing the necessary inspections. In addition, 
the department will adopt federal rates for GAP and GHP 
audits. Finally, the department is combining two current rule 
chapters into one clearly written chapter. NOTE: Current 
per unit (CWT) fees are not affected by this proposal. 

Statutory Authority for Adoption: Chapter 15.17 RCW, 
chapter 25, Laws of 2003 1st sp.s. (ESSB 5404), and chapter 
34.05 RCW. 

Statute Being Implemented: Chapter 15.17 RCW and 
chapter 25, Laws of 2003 1st sp.s. (ESSB 5404). 

Summary: See Purpose above. 

Reasons Supporting Proposal: Despite implementing 
several cost cutting measures and working to expand partici- 
pation in the customer assisted inspection program (CAIP), 


Proposed 


Washington State Register, Issue 04-08 


the fruit and vegetable inspection program finds that current 
inspection rates are well below the current costs incurred to 
conduct inspections. Consequently, the program, under the 
authority granted by chapter 25, Laws of 2003 Ist sp.s. 
(ESSB 5404), is increasing the above described inspection 
rates and fees to a level that more accurately reflect the actual 
costs of performing hourly rate inspections. Without such 
increases, the program will be forced to curtail its services to 
the Washington state fresh fruit and vegetable industry 
because RCW 15.17.150 states: "The director shall adopt 
rules establishing the necessary fees to recover the costs of 
providing inspection and/or certification or other requested 
services." 


Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Jim Quigley, 1111 Wash- 
ington Street S.E., Olympia, WA 98504-2560, (360) 902- 
1833. 

Name of Proponent: Washington State Department of 
Agriculture, governmental. 


Rule is not necessitated by federal law, federal or state 
court decision. 


Explanation of Rule, its Purpose, and Anticipated 
Effects: See Title of Rule and Reasons Supporting Proposal 
above. 


Proposal Changes the Following Existing Rules: See 
Title of Rule and Reasons Supporting Proposal above. 


No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The department con- 
ducted an economic impact survey to assess the potential cost 
impact of the proposed increase in hourly inspection rates. 
Three hundred and nineteen growers and/or shipper/packers 
were mailed an explanation of the proposal and a copy of an 
economic impact survey. Fifty-three of those surveyed 
responded (16.6%). Based upon the survey results, the 
department has concluded that the average new cost of twelve 
cents per hundred dollars of sales imposed by the depart- 
ment's rule proposal is not a "more than minor costs." There- 
fore, a small business economic impact statement, as dis- 
cussed in chapter 19.85 RCW, is not required. 


RCW 34.05.328 does not apply to this rule adoption. 
The Washington State Department of Agriculture is not a 


listed agency in RCW 34.05.328 (5)(a)(1). 


Hearing Location: WSU Tree Fruit Research and Exten- 
sion Center, 1100 North Western Avenue, Wenatchee, WA, 
on May 11, 2004, at 1:00 p.m.; and at the WSDA Yakima 
Office, Second Floor Conference Room, 21 North First Ave- 
nue, Yakima, WA, on May 12, 2004, at 11:00 a.m. 


Assistance for Persons with Disabilities: Contact Vir- 
ginia Walsh by May 3, 2004, TDD (360) 902-1996. 


Submit Written Comments to: George Huffman, Rules 
Coordinator, Department of Agriculture, P.O. Box 42560, 
Olympia, WA, e-mail ghuffman G'agr.wa.gov, fax (360) 902- 
2092, by close of business on May 12, 2004. 

Date of Intended Adoption: May 18, 2004. 

April 7, 2004 
Robert W. Gore 
Assistant Director 
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Chapter 16-390 WAC 


WSDA FRUIT AND VEGETABLE INSPECTION DIS- 
TRICTS, INSPECTION FEES AND OTHER 
CHARGES 


NEW SECTION 


WAC 16-390-005 What definitions are important to 
this chapter? "Certification" means the issuance of an offi- 
cial document confirming the inspection results for grade, 
classification, condition, and the absence or presence of plant 
pests or diseases and/or other defects. 

"Customer assisted inspection program (CAIP)" 
means a quality and/or condition inspection performed by 
industry with verification and oversight by WSDA. 

"Department" means the Washington state department 
of agriculture (WSDA). 

"Director" means the director of the department or the 
director's designated representative. 

"Grade and condition certificate" means a document 
issued by the director of a certification confirming the results 
of an inspection. 

"Inspection" means a review or examination of fruits 
and vegetables in order to determine quality, condition, 
and/or presence or absence of pests or diseases and/or other 
defects. 

"Platform inspection" means any inspection and/or 
certification performed on a lot that has no defined per unit 
charges for the service. 


NEW SECTION 


WAC 16-390-010 How many WSDA fruit and vege- 
table inspection districts are there? The department has 
two fruit and vegetable inspection districts, which are: 

(1) Fruit and vegetable inspection district two, which 
consists of Kittitas, Klickitat, Skamania, Yakima, Pacific, 
Lewis, Wahkiakum, Cowlitz, Clark, Benton, Franklin, Walla 
Walla, Columbia, Asotin, Whitman and Garfield counties; 
and 

(2) Fruit and vegetable inspection district four, which 
consists of Grays Harbor, Jefferson, Clallam, Island, Mason, 
Kitsap, Pierce, Thurston, King, Snohomish, Skagit, Grant, 
Adams, Ferry, Pend Oreille, Stevens, Spokane, Lincoln, San 
Juan, Whatcom, Chelan, Douglas and Okanogan counties. 


NEW SECTION 


WAC 16-390-020 What are the fees for grade and 
condition certificates for fruit? WSDA fees for grade and 
condition certificates for all fruits are: 

(1) A minimum charge of sixteen dollars. 

(2) The fees for federal-state grade and condition cer- 
tificates of all fresh market apples, pears, and soft fruits in 
containers (wrapped, place pack, face and fill), bags, master 
containers, consumer packages, or loose in bulk cartons, 
boxes, crates, bins, or bags are listed in the following table: 
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Fees per CWT 
or Fraction Thereof 
$0.155 


(3) The fees for state grade and condition certification 
of all fresh market apples, and pears that are in containers 
(wrapped, place pack, face and fill), bags, master containers, 
consumer packages, or loose in bulk cartons, boxes, crates, 
bins, or bags are listed in the following table: 


: Fees per CWT 
Type of Fruit or Fraction Thereof . 
Apples | $0.145 


(4) The department charges a fee of two dollars and fifty 
cents per ton net weight (or fraction thereof) for all apples, 
pears, stone fruits, berries, and grapes in bulk or in containers 
that are inspected for processing. 

(5) The department charges a fee of thirty-two dollars 
per hour, with a minimum certificate charge of sixteen dol- 
lars, when an inspection is-requested only to verify the prod- 
uct, conveyance, markings, or other factors not related to 
quality. 


Type of Fruit 
Apples 
Apricots, cherries, nectar- 
ines and peaches 


PROPOSED 


Plums, prunes, other soft 
fruits, grapes and berries 


NEW SECTION 


WAC 16-390-030 What are the fees for grade and 
condition certificates for vegetables? WSDA fees for grade 
and condition certificates for all vegetables are: 

(1) A minimum charge of sixteen dollars. 

(2) The fees for federal-state grade and condition cer- 
tificates for all fresh market vegetables in containers 
(wrapped, place pack, face and fill), bags, master containers, 
consumer packages, or loose in bulk cartons, boxes, crates, 
bins, or bags are listed in the following table: 


Fees per CWT 
Type of Vegetables or Fraction Thereof 


[Onions — — (| — $00 O 


In-state processing potatoes $0.06 
Rate shall be reduced for the 
level of service required 


$0.19 


(3) The fee for state grade and condition certification 
of all fresh market asparagus in containers (wrapped, place 
pack, face and fill), bags, master containers, consumer pack- 
ages, or loose in bulk cartons, boxes, crates, bins, or bags is 
listed in the following table: 


Complete inspection 
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Fee per CWT 
Type of Vegetable or Fraction Thereof 
$05 


(4) For the inspection of vegetables not listed, the depart- 
ment charges a fee of thirty-two dollars per hour. 

(5) The department charges a fee of two dollars fifty 
cents per ton net weight (or fraction thereof) for the inspec- 
tion of vegetables to be processed, whether in bulk or in con- 
tainers. 

(6) When an inspection is requested only to verify the 
product, conveyance, markings, or other factors not related to 
quality, the department charges the rate of thirty-two dollars 


.per hour, with a minimum certificate charge of sixteen dol- 


lars. 


NEW SECTION 


WAC 16-390-040 What are the fees for grade and 
condition certificates for fruits and vegetables inspected 
under the customer assisted inspection program (CAIP)? 
WSDA fees for grade and condition certificates for all fruits 
and vegetables issued under the customer assisted inspection 
program (CAIP) are: 

(1) A minimum charge of sixteen dollars. 

(2) The fees for federal-state grade and condition cer- 
tificates for all fresh market fruits and vegetables in contain- 
ers (wrapped, place pack, face and fill), bags, master contain- 
ers, consumer packages, or loose in bulk cartons, boxes, 
crates, bins, or bags are: 


Fees per CWT 
Type of Fruit or Vegetable or Fraction Thereof 


Fresh potatoes Three and one-half cents per 
cwt., with a minimum 
charge of thirty-two dollars 
per hour for each staff hour 
worked. 
Three-fourths of the cwt. 
rates specified in WAC 16- 
390-020(2) and 16-390- 
030(2) but not less than the 
equivalent rate of thirty-two 
dollars per staff hour 
worked. If the cwt. rate 
results in an inspection fee 
that is less than the equiva- 
lent of thirty-two dollars per 
staff hour worked, the 
department will assess addi- 
tional certification charges. 
For example, if an inspec- 
tion takes three staff hours 
($96.00) to complete and the 
cwt. rate results in a fee of 
$85.00, the department will 
assess additional certifica- 
tion charges of $11.00. 


All other fresh market fruits 
and vegetables 
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NEW SECTION 


WAC 16-390-060 What are the fees for inspecting 
beans, peas, lentils, hay and straw? Inspection fees for 
beans, peas, lentils, hay, and straw are found in the following 
rule sections: 


WAC Section 
WAC 16239-071 


WAC 16-239-0902 Fees for official sampling 
and inspecting without 
weighing and fees for offi- 
cial sampling only. 


WAC 16-239-0904 Fees for other official 
weighing services. 


WAC 16-239-0905 Fees for inspection of sub- 
mitted samples. 


WAC 16-239-0909 Fees for other stowage 
examination services. 

WAC 16-401-023 Schedule of fees and 
charges—Establishing 
hourly rates. 


NEW SECTION 


WAC 16-390-100 What are the fees for fruit and veg- 
etable certificates? As shown in the following table, WSDA 
certificate fees vary with the type of certificate requested: 


Type of Certificate 
Requested 

Consolidation certificates Fees are specified in WAC 
16-390-020 and 16-390-030 
with an added charge of 
three dollars for each addi- 
tional lot. 
Fee is two-thirds of the fee 
charged for grade and condi- 
tion certificates, with a min- 
imum charge of sixteen dol- 
lars. 


Condition certificates for 
previously inspected lots 


Fees are based upon the 
applicable grade and condi- 
tion certificate schedules. 


Condition certificates for 
lots not previously inspected 
for quality or grade with a 
request that the certificate 
carry out-bound car, truck, 
or state lot number 
Out-of-state products 
reported on state certificates 


Fees are based either upon 
the applicable grade and 
condition certificate sched- 
ule or a charge of thirty-two 
dollars per hour whichever 
is greater. 
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Type of Certificate 
Requested 
A state condition certificate 
or quality control inspection 
for previously certified con- 
trolled atmosphere storage 
apple lots 


Sanitary and quarantine cer- 


tificates for fruits and vege- 
tables 


Washington State Register, Issue 04-08 


A state condition certificate 
or quality control inspection 
may be issued without addi- 
tional charge. 


Sixteen dollars for issuing a 
certificate, plus the hourly 
rates specified in WAC 16- 


390-200(1) when the ship- 
ment is not covered by fed- 
eral-state or state certifi- 
cates. 

Fee is charged at the rates 
specified in WAC 16-390- 
200(1). 


Container weight, or check 
loading certificates 


NEW SECTION 


WAC 16-390-150 What requirements apply to ship- 
ping permits and certificates of compliance for fruits and 
vegetables? (1) Each shipment of apples, apricots, Italian 
prunes, peaches, pears, dark sweet cherries, Rainier cherries 
and asparagus must be covered by a shipping permit. All 
other sweet cherries, whether certified or not, must have a 
shipping permit indicating freedom from cherry fruit fly lar- 
vae. 

(2) Shipments of apricots, cherries, peaches, prunes, and 
asparagus to processors do not require a shipping permit. 

(3) A permit or certificate of compliance may be issued 
without additional charge if the lot is certified. 

(4) If the lot has not been certified, a permit or certificate 
of compliance may be issued based upon the following 
charges: 

(a) The minimum charge for a permit or certificate of 
compliance is two dollars fifty cents. 

(b) Two-thirds of the rate for federal-state or state grade 
and condition certificates applies. 

(c) A permit to ship apples and/or pears to a by-product 
plant outside the state is three dollars. 


NEW SECTION 


WAC 16-390-200 What are the fees for platform 
inspection services? (1) Fees for platform inspections, tak- 
ing samples, extra time, phytosanitary and/or quarantine 
inspection, and all other platform services are charged at the 
rate of thirty-two dollars per hour. 

(2) When a platform inspector is working full time at one 
house and is also doing certification inspections, the inspec- 
tor must allow credit, according to the limits outlined in the 
schedule for such inspections, for the time spent on the 
inspection at the rate of thirty-two dollars per hour. 

(a) Platform fees will not be assessed if the certificate 
cwt. fee divided by the respective hourly rates is equal to or 
exceeds the number of hours worked. 


[235] 


WSR 04-08-128 


(b) Platform fees will be assessed if the certificate cwt. 
fee divided by the respective hourly rates is less than the 
number of hours worked. The amount assessed will be suffi- 
cient to make the total fee equal to the number of hours 
worked multiplied by the thirty-two dollars per hour rate. 


NEW SECTION 


WAC 16-390-210 What is the fee for supervising 
fumigations? (1) The minimum fee for supervising fumiga- 
tion shall be equivalent to one and one-half hours specified in 
WAC 16-390-200(1) for the master fumigation certificate. 
Additional certificates issued from this master certificate will 
cost sixteen dollars each. 

(2) The department will charge for any additional stand- 
by time at the rate specified in WAC 16-390-200(1). 

(3) In facilities that are either temporary or without ade- 
quate devices for maintaining acceptable treatment tempera- 
tures, fumigations must not start after: 

(a) 3:00 p.m. from October 1 to May 31; or 

(b) 10:00 p.m. from June 1 to September 30. 


NEW SECTION 


WAC 16-390-220 What is the fee for a field or 
orchard inspection? The fee for field or orchard inspections 
made at the applicant's request to determine the presence or 
absence of disease or insect infestation, or for some other rea- 
son is: 

(1) Two dollars and fifty cents per acre or fraction 
thereof; or 

(2) At the platform inspection rate specified in WAC 16- 
390-200(1). 


NEW SECTION 


WAC 16-390-230 What is the fee for an apple pest 
certification? The fee for apple pest certification, using the 
survey method, on all fresh apples produced in Washington 
state or marketed under Washington state grades and stan- 
dards, is $.0075 per cwt. or fraction thereof. 


NEW SECTION 


WAC 16-390-240 What is the fresh produce audit 
verification program? A Federal-state inspection service 
program that reviews and verifies a participating company's 
facility and agronomic practices, along with its documented 
procedures, to help determine if "good agricultural practices" 
and "good handling practices" are maintained. 


NEW SECTION 


WAC 16-390-242 What charges does the depart- 
ment assess for fruit and vegetable audit verification cer- 
tificates issued under the fresh produce audit verification 
program? Charges assessed by the department for good agri- 
cultural practices (GAP) and good handling practices (GHP) 
audit verification certificates issued under the fresh produce 
audit verification program are as follows: 
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(1) Audit time, administration time and applicable travel 
time is charged at the hourly rate established by USDA/ 
AMS/FPB/FVP the Schedule of Fees for Fresh Fruit and 
Vegetable Terminal Market Inspection Services, 7 CFR Part 
51 Subpart 38, which became effective on January 15, 2004. 

(2) Mileage related to GAP and GHP audit services is 
charged at the rate established by the office of financial man- 
agement (OFM) at the time the service was performed. 


NEW SECTION 


WAC 16-390-245 What requirements apply to certi- 
fications using USDA positive lot identification? (1) Certi- 
fication fees using USDA positive lot identification are based 
upon the rates specified in WAC 16-390-020, 16-390-030, 
16-390-040, 16-390-100, 16-390-200, 16-390-210, 16-390- 
250 and 16-390-260. 

(2) The department may add an additional charge of ten 
percent if an inspector is required to be on-site when no other 
inspections are requested. 

(3) The department responds to requests for positive lot 
identification services in the following order: 

(a) First priority is given to those situations where posi- 
tive lot identification is a mandatory condition of a sales 
transaction. 

(b) All other requests will be honored based upon ade- 
quate notice to the inspection service and the availability of 
inspectors. 


NEW SECTION 


WAC 16-390-250 What miscellaneous inspection and 
certification fees does WSDA charge? (1) Department ser- 
vices provided to other agencies, commissions, and organiza- 
tions are charged at the rate of thirty-two dollars per hour. 

(2) The charge for mileage related to inspection and cer- 
tification services is at the rate established by the office of 
financial management (OFM) at the time the service was per- 
formed. 

(3) The department may charge for telegrams, facsimile, 
or electronic transmission of inspection documents at the rate 
of four dollars per transmission in addition to any Western 
Union charges made directly to the applicant. 

(4) The cost of extra copies of original documents is four 
dollars per set. 

(5) The department may charge twenty-five cents per 
copy for Xerox copies of inspectors’ notes, certificates or 
related documents. 

(6) When, through no fault of the inspection service, it is 
necessary to retype or reissue a document, the cost of retyp- 
ing or reissuing the document is four dollars per set. 


NEW SECTION 


WAC 16-390-260 Does the department assess extra 
charges for the inspection and certification services it 
provides? The department does assess extra charges on ser- 
vices provided according to the following: 

(1) The minimum inspection charge for each commodity 
and requested document is sixteen dollars. 
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(2) If, through no fault of the inspection service, excess 
time is required over the maximum time allowed (as sup- 
ported by unit rates for each commodity and requested docu- 
ment) the excess time is charged at the rate of thirty-two dol- 
lars per hour. 

(3)(a) For all inspection services performed beyond a 
regularly scheduled eight-hour week day shift or on Satur- 
days, or Sundays, or state legal holidays, a rate equivalent to 
forty-two dollars will be charged for actual hours spent in 
performance of duties. Such charges include unit charges, 
plus, if necessary, overtime charges to equal the respective 
overtime hourly rates. 

(b) The following are state legal holidays: 


Holiday 
r 


J 


Thanksgiving Day Fourth Thursday in Novem- 
be 


Day following Thanksgiv- | Fourth Friday in November 
ing Day 


Christmas Day December 25 


(4) Additional hourly or overtime charges will not be 
assessed when the per unit inspection charge in any one day 
equals or exceeds the basic hourly and/or overtime charge. 


New Year's Day 


NEW SECTION 


WAC 16-390-270 Can the department waive fruit 
and vegetable inspection fees? The department may waive 
inspection fees for fruits and vegetables donated to bona fide 
nonprofit organizations if the shipping containers are con- 
spicuously labeled or marked "not for resale." 


NEW SECTION 


WAC 16-390-280 What requirements apply to the 
payment and collection of fruit and vegetable fees and 
charges? (1) All fees and charges for services rendered are 
due within thirty days after the date of the billing statement 
you receive from the department. 

(2) If your payment is not received within thirty days, 
service may be withheld until your delinquent account is 
paid. 

(3) If your account is delinquent, the department may 
require that you pay cash for subsequent services. 

(4) The department assesses a penalty of eighteen per- 
cent per annum on all delinquent account balances. 
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REPEALER 


The following chapter of the Washington Administrative 
Code is repealed: 


WAC 16-400-007 
WAC 16-400-008 


Definition. 


Reduction of inspection fees 
levied under this chapter. 


Grade and condition certifi- 
cates—Fruits. 


WAC 16-400-010 


Grade and condition certifi- 
cates— Vegetables. 


WAC 16-400-040 


Grade and condition certifi- 

i cates—Customer assisted 
inspection program (CAIP) 
certification charges—Fruits 
and vegetables. 


WAC 16-400-045 


Certificate charges—Other 
agricultural commodities. 


WAC 16-400-060 


WAC 16-400-100 Certificates. 


WAC 16-400-150 Shipping permits and certifi- 


cates of compliance—Fruits 
and vegetables. 


WAC 16-400-210 
WAC 16-400-270 


Other charges. 
Copies. 


REPEALER 
The following chapter of the Washington Administrative 
Code is repealed: 


Fruit and vegetable district 
two. 


WAC 16-458-075 


WAC 16-458-085 Fruit and vegetable district 


four. 


WSR 04-08-130 
PROPOSED RULES 
CRIMINAL JUSTICE 
TRAINING COMMISSION 
[Filed April 7, 2004, 11:06 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
05-064. 

Title of Rule: WAC 139-05-915 Requirements of train- 
ing for law enforcement and corrections dog handlers and 
certification of canine teams. 

Purpose: The change is being made to clarify the stan- 
dards that must be met for a canine team to become certified. 

Statutory Authority for Adoption: RCW 43.101.080. 

Summary: Stakeholders were contacted by letter to 
advise of the intended rule amendments. Proposals also 
listed on the agency website. 
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Name of Agency Personnel Responsible for Drafting 
and Enforcement: Doug Blair, Burien, (206) 835-7309; and 
Implementation: Sharon M. Tolton, Burien, (206) 835-7345. 

Name of Proponent: Criminal Justice Training Commis- 
sion staff in cooperation with the canine handlers that have 
been certifying the canine teams for-the commission, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The change is being made to clarify the standards 
that must be met for a canine team to become certified. 

Proposal Changes the Following Existing Rules: The 
change is being made to clarify the standards that must be 
met for a canine team to become certified. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Proposal is exempt 
under RCW 19.85.025(2), therefore, a small business eco- 
nomic impact statement is not required. 

RCW 19.85.025(2), this chapter does not apply to a rule 
proposed for expedited adoption under **RCW 34.05.230 (1) 
through (8), unless a written objection is timely filed with the 
agency and the objection is not withdrawn. 

RCW 34.05.328 does not apply to this rule adoption. 

Hearing Location: Criminal Justice Training Commis- 
sion, 19010 Ist Avenue South, Burien, WA 98148-2055, on 
June 9, 2004, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Sonja 
Hirsch by June 7, 2004, TDD (206) 835-7300. 

Submit Written Comments to: Sharon M. Tolton, Crim- 
inal Justice Training Commission, 19010 1st Avenue South, 
Burien, WA 98148-2055, fax (206) 439-3860, by June 7, 
2004. 

Date of Intended Adoption: June 9, 2004. 

April 6, 2004 
Sharon M. Tolton 
Deputy Director 


AMENDATORY SECTION (Amending WSR 03-07-100, 
filed 3/19/03, effective 4/19/03) 


WAC 139-05-915 Requirements of training for law 
enforcement and corrections dog handlers and certifica- 
tion of canine teams. (1) Title and scope: These rules are 
intended to set minimum standards of performance for the 
certification of canine teams that are used for law enforce- 
ment or corrections purposes. This process is not related to 
nor does it have any effect upon the requirements for peace 
officer certification. Nothing in these rules is intended to 
limit the use of canine teams employed by other state or fed- 
eral agencies for law enforcement purposes, or the use of vol- 
unteer canine teams where the handler is not a Washington 
peace officer or corrections officer. 

(2) For purposes of this section, the following definitions 
shall apply: 

(a) "Dog handler” means any fully commissioned law 
enforcement officer or corrections officer of a state, county, 
city, municipality, or combination thereof, agency who is 
responsible for the routine care, control, and utilization of a 


Proposed 


PROPOSED 
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police dog within a law enforcement or corrections assign- 
ment; and 

(b) "Canine team" means a specific officer and a specific 
canine controlled by that officer in the capacity of handler, 
formally assigned by the employing agency to work together 
in the performance of law enforcement, or corrections duties. 

(c) "Training" means any structured classroom or practi- 
cal learning exercise conducted, evaluated, and documented 
by an experienced dog handler or trainer, certified as an 
instructor with recognized expertise on canine subjects asso- 
ciated with the development of the trainee's competency in 
the care, control, and utilization of a police dog. 

(d) "Evaluator" means a certified peace officer or correc- 
tions officer, who has a minimum of three years experience 
as a canine handler and is recognized as a trainer of canines 
by a professional organization of police and/or corrections 
canine handlers/trainers or by the handler's employing 
agency. The trainer must have trained a canine team in accor- 
dance with the training requirements of WAC 139-05-915, or 
be recognized by the commission as a certified instructor 
with expertise in canine training of a specific police canine 
subject for the purpose of testing and certifying canine han- 
dlers and dogs to work as a canine team. 

(3) A dog handler shall, as a precondition of such assign- 
ment, successfully complete the basic law enforcement acad- 
emy program, or basic correction officer academy or other- 
wise comply with the basic training requirement prescribed 
by WAC 139-05-200 and 139-05-210 of the training com- 
mission. 

(4) Prior to((—er-within-the-first-six-menths-of)) such 
assignment, a dog handler shall successfully complete train- 
ing according to the nature and purpose of utilization of the 
police dog for which such handler is responsible. 

(a) A dog handler who is responsible for the routine and 
regular utilization of a police dog within general patrol or 
investigative activities, shall successfully complete a mini- 
mum of four hundred hours of training which shall include, 
but not be limited to: 

(i) Philosophies/theories of police canine; 

(ii) Legal and liability aspects, including applicable 
department policies; 

(iii) Public relations; 

(iv) Care and maintenance; 

(v) Obedience and control; 

(vi) Tracking; 

(vii) Trailing; 

(viii) Area searching; 

(ix) Building searching; 

(x) Evidence searching; 

(xi) Pursuit/holding; and 

(xii) Master protection. 

(b) A dog handler who is responsible for the primary and 
specialized utilization of a police dog in the search for and 
detection of specific substances, excluding explosives, shall 
successfully complete a minimum of two hundred hours of 
training which shall include, but not be limited to: 

(i) Philosophies/theories of police canine; 

(ii) Legal and liability aspects, including applicable 
department policies; 

(iii) Public relations; 
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(iv) Care and maintenance; 

(v) Obedience and control; 

(vi) Area searching; 

(vii) Building searching; 

(viii) Evidence searching; and 

(ix) Detection of specific substances. 

(c) A dog handler who is responsible for the primary and 
specialized utilization of a police dog in the search for and 
detection of explosive substances and devices, shall success- 
fully complete a minimum of ((twe)) four hundred hours of 
training which shall include, but not be limited to: 

(i) Philosophies/theories of police canine; 

(ii) Legal and liability aspects, including applicable 
department policies; 

(iii) Public relations; ' 

(iv) Care and maintenance; 

(v) Obedience and control; 

(vi) Area searching; 

(vii) Building searching; 

(viii) Evidence searching; and 

(iv) Detection of explosives. 

(d) A dog handler who is responsible for the routine and 
regular utilization of a police dog solely for self-protection 
and assistance in hostile or potentially hostile situations, shall 
successfully complete at least one hundred eighty hours of 
training which shall include, but not be limited to: 

(i) Philosophies/theories of police canine; 

(ii) Legal and liability aspects, including applicable 
department policies; 

(iii) Public relations; 

(iv) Care and maintenance; 

(v) Obedience and control; 

(vi) Pursuit/holding; and 

(vii) Master protection. | 

(5) The commission shall develop and adopt a minimum 
performance standard for canine teams performing specific 
law enforcement or corrections functions. It shall be the han- 
dler's responsibility to keep their canines under control at all 
times. Each handler must be able to make his/her canine per- 
form to a level that is deemed acceptable by the commission 
in the category for the team's intended use as a condition of 
certification. 

(6) Certification of canine teams: 

(a) The handler and the canine will be considered as a 
team and it is the team who will be certified. If the canine 
changes handlers, a new team exists and the team will need to 
be certified. 

(b) A dog handler may not use a canine for police pur- 
poses unless the handler is certified to handle a specific 
canine for a specific purpose. 

(c) In evaluating the proficiency of the canine team, the 
evaluators shall use the standards approved by the commis- 
sion for that particular skill category. Performance shall be 
rated on a pass/fail basis. The evaluator shall have the discre- 
tion to discontinue the testing if excessive time has been 
spent without results, or if there is a concern about safety 
issues involving the canine, handler, or equipment. 

(d) The commission shall certify a canine team who can 
successfully show proficiency, under scrutiny of a canine 
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evaluator, in ((ene-er-more)) all of the following areas of 
patrol and investigation/or detection. 

(1) Patrol and investigation: 

(A) Obedience; 

(B) Protection and control; 

(C) Area search; 

(D) Building search; and 

(E) Tracking. 

(ii) Detection: 

(A) Buildings; 

(B) Vehicles; 

(C) Exterior search; and 

(D) Obedience((;-and 

GE-Building-seareh)). 

(iii) Expiration of certification: Each certification issued 
pursuant to these rules shall remain valid as long as the 
canine team does not change. A canine team's certification 
shall lapse if the specific handler and canine originally paired 
at the time of certification, cease to perform canine team 
functions together. It is recommended that teams recertify on 
an annual basis. 

(iv) Failure to pass certification: If the canine team fails 
any phase of an evaluation, he/she must be reevaluated in that 
particular phase. Patrol and investigation canine teams will 
be allowed three attempts to successfully pass the require- 
ments of each phase. If the team does not pass by the third 
attempt, the team shall be reevaluated in all phases at a differ- 
ent time to be scheduled by the evaluator-and approved by the 


commission. 
(v) Appeal: Any handler who believes there have been 


improper procedures applied in the testing process, may file 
an appeal with the commission in writing. This appeal must 
be filed within thirty days of the testing date pursuant to 
WAC 139-03-020. 

(7) Agency required to keep records: 

(a) Each agency shall keep training and performance 
records on canines. The records must stay with the agency 
responsible for the canine team. The records shall be made 
available for review in the event that the canine is sold or 
transferred to another agency. The records shall include, at a 
minimum, but not be limited to: 

(i) Microchip number; 

(ii) Canine's name; 

(iii) Breed; 

(iv) Training received; 

(v) Certification date; 

(vi) Date acquired or purchased; 

(vii) Source from which the canine was acquired; 

(viii) Purpose, use, or assignment of canine; 

(ix) Handler's name; 

(x) The date and reason canine was released from ser- 
vice; and 

(xi) Copies of all incident reports in which use of the 
canine resulted in use of force. 

(b) These records shall be retained for a period of one 
year from the date the canine is removed from active service 
unless a longer retention is required by statute or local ordi- 
nance. 

(c) It shall be the responsibility of the handler to advise 
his/her employing agency of the fact that he/she has met the 
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standards for canine certification. The proof of certification 
with the evaluator's signature along with a request for canine 
certification shall be submitted to the commission by the 
employing agency. This shall be considered as a request for 
certification. Upon verification that the minimum require- 
ments have been met, the commission shall issue a certificate 
of certification to the canine team. 

(8) Canine recommended to be microchipped: 

(a) It is recommended that a canine intended to be used 
by a law enforcement or corrections agency, be positively 
identified by having a microchip inserted in the canine. Any 
canine that is sold by a vendor to a Washington state govern- 
mental agency for use as a law enforcement or corrections 
canine should be able to be identified by microchip placed in 
the canine at the vendor's expense prior to the canine being 
sold to the law enforcement or corrections agency. 

(b) Once the microchip has been inserted, it is recom- 
mended that it not be removed except for medical necessity. 
If it becomes necessary to remove the microchip, the reason 
for the removal must be documented and entered into the 
dog's training records, and a new microchip inserted if medi- 
cally appropriate. 

Reviser's note: The typographical error in the above section occurred 


in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 
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WSR 04-08-009 
EXPEDITED RULES 
DEPARTMENT OF REVENUE 
[Filed March 25, 2004, 10:33 a.m.] 


Title of Rule: WAC 458-20-207 Legal, arbitration, and 
mediation services. 

Purpose: The rule explains the taxability of income 
received from legal, arbitration, and mediation services. 

Statutory Authority for Adoption: RCW 82.32.300 and 
82.01.060. 

Statute Being Implemented: RCW 82.04.290, as it 
applies to persons performing legal, arbitration, or mediation 
services. 

Summary: The proposed rule deletes language referring 
to the selected business service B&O tax classification, 
which applied in periods prior to July 1, 1998. The proposed 
rule also includes minor grammatical and stylistic correc- 
tions. 

Reasons Supporting Proposal: The reference to the 
selected business service B&O tax classification is no longer 
needed. 

Name of Agency Personnel Responsible for Drafting: 
Gilbert Brewer, 1025 Union Avenue S.E., Suite #400, Olym- 
pia, WA, (360) 570-6133; Implementation: Alan R. Lynn, 
1025 Union Avenue S.E., Suite #400, Olympia, WA, (360) 
570-6125; and Enforcement: Russell Brubaker, 1025 Union 
Avenue S.E., Suite #400, Olympia, WA, (360) 570-6131. 

Name of Proponent: Department of Revenue, govern- 

: mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Rule 207 explains the B&O tax-reporting responsi- 
bilities of persons providing legal, arbitration, and mediation 
services. It also explains that these persons are responsible 
for remitting retail sales or use tax on office equipment and 
supplies that they consume in providing these services. 


The proposed rule deletes a reference to the selected 
business service tax classification, which no longer exists. It 
also corrects punctuation and adds the title of rules referenced 
within the proposed rule. 

Proposal Changes the Following Existing Rules: This 
proposal amends W AC 458-20-207 as explained above. 


NOTICE 


THIS RULE IS BEING PROPOSED UNDER AN 
EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF 
THE EXPEDITED RULE-MAKING PROCESS, YOU 

UST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO Gilbert Brewer, Depart- 
ment of Revenue, P.O. Box 47467, Olympia, WA 98504- 


1467, fax (360) 664-0693, e-mail gilb © dor.wa.gov, AND 
RECEIVED BY June 7, 2004. 

March 25, 2004 

Alan R. Lymn 

Rules Coordinator 

Legislation and Policy Division 


AMENDATORY SECTION (Amending WSR 99-13-092, 
filed 6/14/99, effective 7/15/99) 


WAC 458-20-207 Legal, arbitration, and mediation 
services. (1) Introduction. This rule explains the taxability 
of amounts received for legal, arbitration, and mediation ser- 
vices. 

(2) Definitions. 

(a) "Arbitration" means the process by which the parties 
to a dispute submit to the hearing and judgment of an impar- 
tial person or group appointed by mutual consent or statute. 

(b) "Arbitration services" means services relating to the 
resolution of a dispute submitted to arbitration. 

(c) "Attorney" means an active member of a state Bar 
Association engaged in the practice of law. The term also 
includes a professional service corporation incorporated 
under chapter 18.100 RCW, a professional limited liability 
company formed under chapter 18.190 RCW, or a partner- 
ship, provided the ownership of these business entities are 
properly restricted to attorneys and organized primarily for 
engaging in the practice of law. 

(d) "Legal services" means services relating to or con- 
cerned with the law. Such services include, but are not lim- 
ited to, representation by an attorney (or other person, when 
permitted) in an administrative or legal proceeding, legal 
drafting, paralegal services, legal research services, arbitra- 
tion, mediation, and court reporting services. 

(e) "Mediation" means the process by which the parties 
to a dispute or negotiations agree to have an intermediary 
hear their differences and/or positions and facilitate and/or 
make suggestions concerning an agreement and/or the resolu- 
tion of their dispute. 

(3) Business and occupation tax. ((Beginning-July-4; 
1998;)) Gross income from legal, arbitration, or mediation 
services is subject to the service and other activities classifi- 


cation. (( 2 ; 


under-the-seleeted-business-serviee-tax-elassifieation-)) 

(a) Gross income. The gross income of the business gen- 
erally includes the amount of compensation paid for legal, 
arbitration, or mediation services and amounts attributable to 
providing those services (i.e., charges for tangible personal 
property directly used or consumed in supplying legal, arbi- 
tration, or mediation services). Reimbursed general overhead 
costs are generally included in the gross income of the busi- 
ness even though indirectly related to litigation. Any reim- 
bursed costs (not directly related to litigation) for which the 
attorney assumes personal liability for payment are also 
included in gross income. 

(b) Overhead costs. Amounts received (or, for taxpayers 
reporting under the accrual accounting method, accrued) to 
compensate for overhead costs are fully subject to tax. Such 
overhead costs are taxable even though they may be sepa- 
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rately stated on the billings or expressly denominated as costs 
of the client. Examples of such overhead costs include, but 
are not limited to: 

(i) Photocopy or other reproduction charges, except 
charges paid to the provider, or the agent of the provider, for 
the official or original copy of a record, or other document, 
provided for litigation; 

(ii) Long distance telephone tolls; 

(iii) Secretarial expenses; 

(iv) Office rent; 

(v) Office supplies; 

(vi) Travel, meals and lodging; 

(vii) Utilities, including facsimile telephone charges; and 

(viii) Postage, unless paid for service of legal papers as a 
direct cost of litigation. 

(c) Excluded amounts. The following amounts are 


excluded from gross income if complete and accurate records ` 


are maintained of these amounts((:)). 

(i) Client trust accounts. The gross income of the busi- 
ness does not include amounts held in trust for the client. 

(ii) Litigation expenses. Attorneys are bound by the rules 
of professional conduct. RPC 1.8(e) prohibits an attorney 
from financing the expenses of contemplated or pendirig liti- 
gation unless the client remains ultimately liable for these 
expenses. This means that an attorney normally acts solely as 
the agent for the client when financing litigation. Accord- 
ingly, amounts received from a client for the direct expenses 
of litigation do not constitute gross income to the attorney. 
Amounts received (or, for taxpayers reporting under the 
accrual accounting method, accrued) to compensate for the 
following direct litigation expenses are not included in gross 
income: 

(A) Filing fees and court costs; 

(B) Process server and messenger fees; 

(C) Court reporter fees; 

(D) Expert witness fees; and 

(E) Costs of associate counsel. 

A cash basis taxpayer cannot exclude or deduct amounts 
of unreimbursed litigation expenses. For example, an attor- 
ney advances all the litigation expenses for a contingency fee 
case. The case is ultimately resolved against the attorney's 
client and the expenses are not repaid because of the client's 
bankruptcy. The attorney cannot then deduct these expenses 
as a bad debt or otherwise exclude them against other income 
earned by the attorney. 

(iii) Expense advances and reimbursements. Sometimes 
in the regular course of business an attorney may receive 
amounts from a client for expenses of third-party providers or 
other costs incurred in connection with a legal matter other 
than litigation. Such amounts are excluded from the business 
and occupation tax only if the attorney has no obligation for 
payment other than as agent for the client or equivalent com- 
mitment for their payment (see WAC 458-20-111, Advances 
and reimbursements). Generally, such amounts will be for 
third-party service providers (for example, accountants, 
appraisers, architects, artists, drafters, economists, engineers, 
investigators, physicians, etc.). However, these costs could 
also include client expenses for registration, licensing or 
maintenance fees, title and other insurance premiums, and 
escrow fees paid to third-party escrow agents. These costs are 
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excludable only when the attorney does not have any per- 
sonal liability to the third-party provider for their payment. 

(iv) Records requirement. In order to support the exclu- 
sion from taxable gross income of any of the foregoing 
expenses, the attorney must maintain records which indicate 
the amount of the payment received from the client, the name 
of the client, the name of the person to whom the attorney has 
made payment, and a description of the item for which pay- 
ment was made. If the foregoing expenses are incurred out- 
side the context of litigation or contemplated litigation, the 
attorney must maintain records which indicate the amount of 
the payment received, the name of the client, and the person 
to whom the attorney makes payment. In addition, the attor- 
ney must provide the person to whom payment is made with 
written notice that: 

(A) Payment is made, or will be made on behalf of a 
named client; and 

(B) The attorney assumes no liability for payment, other 
than as agent for the named client. 

(d) Multiple business activities. Attorneys and other per- 
sons engaged in providing legal, arbitration, and mediation 
services sometimes engage in other business activities which 
are classified under a different tax classification (i.e., escrow 
services). In some circumstances, income from these other 
business activities will be subject to tax under a different tax 
classification. 

(i) Independent business activities. If the other activities 
engaged in by the person are independent from the legal, 
arbitration, or mediation services provided to the client, these 
activities are taxed based on the tax classification that applies 
to each of those other activities, provided these other activi- 
ties are separately accounted for and/or itemized as a separate 
amount in billings or invoices to the client. Failure to sepa- 
rately account and/or itemize for such activities will result in 
classification of all activities under the service and other 
activities classification. 

(ii) Combined business activities. If the other activities 
are related to the legal, arbitration, or mediation services pro- 
vided to the client, the primary activity provided the client in 
each taxable period will determine the tax classification. 
Generally, the activity will be considered as related when 
there is some interaction between the two activities to reach 
an ultimate goal (i.e., a law firm which provides legal advice 
and brokers the financing of a business arrangement). There 
are a number of elements which may be examined to deter- 
mine whether a sufficient relationship between the multiple 
activities exist. Some elements considered are the timing for 
the selection and provision of services, the relationship 
between the contracting parties, the procedure used in the 
selection process, the dependence of the relationship between 
the two or more activities, the relationship of the prices 
between the two activities, and the means of payment 
selected for the activities. 

(iii) Examples. The following examples identify a num- 
ber of facts and then state a conclusion. These examples 
should be used only as a general guide. The tax status of each 
situation must be determined after a review of all of the facts 
and circumstances. 

(A) A law firm has an escrow department. This escrow 
department is run by employees who are not attorneys (but 
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the supervising employee is a limited practice officer who 
has experience as a certified escrow agent), has a separate 
phone number, separate bank account, separate trust account, 
separate computer system, and maintains its own accounting 
system. Contracts for the escrow services state that the law 
firm is being retained as an independent escrow agent and not 
to represent any person involved in the transaction. Further, 
the contract states that the law firm shall not offer legal 
advice upon the transaction. The escrow department of this 
law firm would be considered an independent business activ- 
ity and be taxed separately under the retailing classification 
for escrow businesses (see WAC 458-20-156, Abstract, title 
insurance, and escrow business). 

(B) A law firm limits its practice to real estate. It prima- 
rily provides escrow services and real estate closings. Even 
though this firm has chosen to limit its practice, it is the 
nature and the character of its activities which will determine 
the primary activity for each closing. When a closing 
includes the preparation, selection, or drafting of the deed 
between the purchaser and seller, drafting legal documents to 
obtain clear title, and/or the preparation, selection or drafting 
of the promissory notes, deeds of trust, mortgages, and agree- 
ments modifying these documents, it will be presumed that 
the primary activity performed for the client is providing 
these legal services. 

(I) The law firm closed a real estate transaction perform- 
ing all the escrow services. Except for the escrow services 
provided, the firm represented the buyer in the closing. 
Although an attorney from the firm reviewed and approved 
the legal documents provided by the seller, the attorney did 
not prepare any legal documents for the transaction. Since the 
firm was representing a specific client in this real estate clos- 
ing, the escrow services are considered incidental to the legal 
services provided. Accordingly, the firm will report the 
income from this transaction under the service and other 
activities classification. 

(II) The firm was engaged by both parties in a real estate 
transaction to handle a real estate closing. An attorney for the 
firm selected and prepared the earnest money escrow agree- 
ment, the purchase and sales agreement, the closing agree- 
ment, and the deeds for the transfer. Title was clear and did 
not require any additional drafting. The firm also entered into 
an escrow agreement with both parties and held in escrow the 
buyer's deposit and the seller's deed. Since an attorney for the 
law firm was required to select, analyze, and review the legal 
documents in this transaction, the escrow activity will be con- 
sidered incidental. This closing is reported under the service 
and other activities classification for legal services. 

(III) A certified escrow agency, owned by a principal 
qualified under APR 12 (the limited practice rule for limited 
practice officers), provides both escrow and the limited legal 
services allowed under APR 12 to its clients. The escrow 
company itemizes the services provided. APR 12(d) allows a 
limited practice officer to select, prepare and complete docu- 
ments in a form previously approved by the board for use in 
closing a loan, extension of credit, sale or other transfer of 
real or personal property. The nature of this limited license 
prevents an escrow company using limited practice officers 
from ever engaging in legal services as a primary activity in a 
real estate closing. Accordingly, the escrow company will 
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report the income from escrow and closings under the retail 
sales classification (see WAC 458-20-156, Abstract, title 
insurance, and escrow business). 

(IV) The same facts as above, but the escrow company 
hires employees who are attorneys to provide the allowable 
limited legal services. The result is the same. Under RPC 5.4, 
an attorney is prohibited from sharing legal fees with a non- 
lawyer and, under RPC 5.5, cannot assist a person who is not 
a member of the Bar Association in the performance of an 
activity that constitutes the unauthorized practice of law, and 
under RPC 7.1 a lawyer cannot make false or misleading 
communications about the lawyer or the lawyer's services. 
Accordingly, an attorney hired by an escrow company would 
not be providing legal services to the escrow companies' cli- 
ents except to the extent authorized for a limited practice 
officer. Since only limited legal services can be offered, the 
escrow company would continue to report all fees from both 
the escrow and closing services under the retail sales tax clas- 
sification. 

(4) Retail sales tax. Sales of tangible personal property 
to attorneys for use in rendering professional services are 
retail sales upon which the retail sales tax must be collected. 
Such sales include, among others, sales of office furniture 
and equipment, stationery, office supplies, law books, and 
reference materials. 

(5) Use tax. 

(a) The use tax applies upon the use of articles purchased 
or manufactured for use upon which retail sales tax has not 
been paid or collected. This includes, but is not limited to, the 
following: 

(i) Materials used and consumed while rendering legal, 
arbitration, or mediation services; and 

(ii) Office supplies and office equipment purchased by 
the firm for its own use. 

(b) The use tax also applies to all purchases of tangible 
personal property acquired without payment of retail sales 
tax and resold to clients but not separately stated from legal 
services rendered on the agency's billing. 


WSR 04-08-094 
EXPEDITED RULES 
DEPARTMENT OF 
NATURAL RESOURCES 
[Order 712— Filed April 6, 2004, 2:08 p.m.] 


Title of Rule: WAC 332-24-301 Industrial restrictions. 

Purpose: Regulates logging, land clearing, or other 
industrial operations that may start a forest fire. This pro- 
posal reduces these restrictions to allow certain types of 
equipment to operate. The amendment will allow the opera- 
tion of an approved motorize carriage, which is new technol- 
ogy that will operate under high fire conditions without caus- 
ing a fire. 

Statutory Authority for Adoption: RCW 76.04.015. 

Statute Being Implemented: RCW 76.04.325. 

Summary: The current rule restricts cable yarding dur- 
ing a level three day as designated by the DNR regional man- 
ager. This proposal will amend the current rules so that 


Expedited 


[771 
[rwr 
= 
|—| 
[rw 
a. 
a 


[| 
[v] 
= 
[—] 
babel 
e 
es 


WSR 04-08-094 


approved motorized carriages may operate on a level three 
day. 

Reasons Supporting Proposal: The industrial regulation 
have been adopted to restrict only those activities known to 
cause forest fires. The motorized slack pulling carriage is 
new technology that will operate under high fire conditions 
without causing forest fires. The proposed amendments have 
been the subject of a negotiated rule-making process. 


Name of Agency Personnel Responsible for Drafting: 
Mark Gray, Olympia, Washington, (360) 902-1300; Imple- 
mentation and Enforcement: Mark Kahley, Olympia, Wash- 
ington, (360) 902-1300. 

Name of Proponent: Washington State Department of 
Natural Resources, governmental. 


Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: WAC 332-24-301 regulates the logging, land clear- 
ing and other industrial operations, which may cause a fire to 
start on or adjacent to forest lands through the use of indus- 
trial fire precaution levels. The current Industrial Fire Pre- 
caution Level 3 prohibits the use of motorized carriages in 
gravity operated logging systems. This amendment to WAC 
332-24-301 (3)(a)(iii) allows the use of approved motorized 
carriages on an industrial fire precaution level three day. 
This will allow timber companies, logging operators and land 
owners more flexibility in choosing timber operation meth- 
ods. During the closed season of 2003, sixty-six days or 36% 
of the operating days one or more of the state's shutdown 
zones were at a Level 3 so those timber operations using a 
motorized carriage were not allowed to work. This change 
would also increase the number of available working days for 
timber operators during the closed season. 

Proposal Changes the Following Existing Rules: This 
rule-making action proposes to amend WAC 332-24-301 as 
explained above. 


NOTICE 


THIS RULE IS BEING PROPOSED UNDER AN 
EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF 
THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO Heather White, Rules 
Coordinator, Washington Department of Natural Resources, 
P.O. Box 47015, Olympia, WA 98501, AND RECEIVED 
BY June 7, 2004. 

April 5, 2004 
Ron Teissere 
Acting Executive Director 


of Regulatory Programs 
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AMENDATORY SECTION (Amending WSR 96-21-094, 
filed 10/18/96, effective 11/18/96) 


WAC 332-24-301 Industrial restrictions. (1) When in 
the opinion of the regional manager, for the department's 
administrative region, weather conditions arise which present 
a hazard to lands protected by the department, whereby life 
and property may be endangered, the regional manager, 
through the authority granted the department in RCW 
76.04.015 and 76.04.325, may designate industrial precau- 
tion levels thereby regulating logging, land clearing or other 
industrial operations which may cause a fire to start on or 
adjacent to forest lands. The restrictions shall be for periods 
designated and shall only affect those portions of the state 
under the administrative jurisdiction of the area manager. 

(2) In making a decision as to when restrictions or shut- 
downs should occur, the area manager shall utilize available 
information as to current and projected fire danger, current 
and projected weather, current fire activity and available 
resources for fire suppression. 

(3) All persons performing logging, land clearing or 
other operations which may cause a fire to start on or adjacent 
to forest lands shall comply with the restrictions described in 
the designated industrial precaution level. 

(a) The industrial fire precaution levels shall be: 

(i) Level 1. Closed season - Fire precaution requirements 
are in effect. A fire watch/security is required at this and all 
higher levels unless otherwise waived. 

(ii) Level 2. Partial hootowl - The following may operate 
only between the hours of 8 p.m. and 1 p.m. local time: 

e Power saws except at loading sites; 

e Cable yarding; 

+ Blasting; 

* Welding or cutting of metal. 

(iii) Level 3. Partial shutdown - The following are pro- 
hibited except as indicated: 

e Cable yarding - except that gravity operated logging 
systems employing nonmotorized carriages or approved 
motorized carriages may operate between 8 p.m. and 1 p.m. 
when all block and moving lines, except for the line between 
the carriage and the chokers, are suspended ten feet above the 
ground; 

- Power saws - except power saws may be used at load- 
ing sites and on tractor/skidder operations between the hours 
of 8 p.m. and 1 p.m. local time. 

In addition, the following are permitted to operate between 
the hours of 8 p.m. and 1 p.m. local time: 

e Tractor, skidder, feller-buncher, forwarder, or shovel 
logging operations where tractors, skidders, or other equip- 
ment with a blade capable of constructing fireline, are imme- 
diately available to quickly reach and effectively attack a fire 
start; 

e Mechanized loading and hauling of any product or 
material; 

» Blasting; 

* Welding or cutting of metal. 

(iv) Level 4. General shutdown - All operations are pro- 
hibited. 

(b) The following definitions shall apply to these indus- 
trial fire precaution levels: 


( 
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(i) "Loading sites" means a place where any product or 
material, including but not limited to logs, firewood, slash, 
soil, rock, poles, posts, etc., is placed in or upon a truck or 
other vehicle. 

(ii) "Cable yarding systems" means a yarding system 
employing cables and winches in a fixed position. 


(iii) "Approved motorized carriages" means a cable 
yarding system employing a motorized carriage with two fire 
extinguishers, each with at least a 5 BC rating, mounted 
securely on opposite sides of the carriage, an emergency 
motor cutoff, and an approved exhaust system. 


(iv) "Low hazard area" means any area where the depart- 
ment has determined the combination of elements reduces the 
probability of fire starting and/or spreading. 

((67)) (v) "Closed season" is that season of the year 
when a fire hazard exists as declared by the department or 
other responsible agency. 

(c) A written waiver may be issued by the department for 
fire-safe activities in low-hazard areas. 

(d) Where hauling involves transit through more than 
one shutdown/regulated use area, the precaution level at the 
woods loading site shall govern the level of haul restriction, 
unless otherwise prohibited by other than the industrial pre- 
caution level system. 


WSR 04-08-112 
EXPEDITED RULES 
LIQUOR CONTROL BOARD 
[Filed April 6, 2004, 4:03 p.m.] 


Title of Rule: WAC 314-11-015 What are my responsi- 
bilities as a liquor licensee?, 314-11-020 What are the guide- 
lines regarding sales to persons under twenty-one years of 
age and where persons under twenty-one are allowed on a 
licensed premises?, 314-11-065 What type of liquor is 
allowed on a licensed premises?, and 314-11-070 During 
what hours can I sell or serve liquor? 

Purpose: Technical changes to the above rules to help 
clarify language for staff and for liquor licensees. 

Statutory Authority for Adoption: RCW 66.08.030, 
66.12.160, 66.44.010, 66.44.200, 66.44.240, 66.44.270, 
66.24.291 [66.44.291], 66.44.310. 

Statute Being Implemented: RCW 66.44.010, 
66.12.160, 66.44.200, 66.44.240, 66.44.270, 66.24.291 
[66.44.291], 66.44.310. 

Summary: Chapter 314-11 WAC was reorganized and 
rewritten in 2001. Since that time, the agency has discovered 
several technical changes that need to be made to the follow- 
ing rules to help clarify language for staff and for liquor lic- 
ensees. 

e WAC 314-11-015 What are my responsibilities as a 
liquor licensee?, in subsection (3)(a), the word 
"apparently" was inadvertently deleted when the 
WAC was revised in 2001. 

e WAC 314-11-020 What are the guidelines regarding 
sales to persons under twenty-one years of age and 
where persons under twenty-one are allowed on a 
licensed premises?, rewording is needed to clarify 
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when a person must present ID to a law enforcement 
officer. 

+ WAC 314-11-065 What type of liquor is allowed on 
a licensed premises?, in subsection (1), wording 
needs to be changed to clarify when and how beer 
and wine on-premises licensees can have spirits on 
their premises for cooking. 

+ WAC 314-11-070 During what hours can I sell or 
serve liquor?, in subsection (1), wording needs to be 
changed to clarify the prohibition against physical 
possession. 


Name of Agency Personnel Responsible for Drafting: 
Teresa Berntsen, Rules Coordinator, 3000 Pacific Avenue 
S.E., Olympia, (360) 664-1648; Implementation and 
Enforcement: Rick Phillips, Enforcement and Education 
Director, 3000 Pacific Avenue S.E., Olympia, (360) 664- 
1600. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: See Purpose above. These proposed changes do not 
affect the intent or effect of these rules. 

Proposal Changes the Following Existing Rules: See 
Purpose above. 


NOTICE 


THIS RULE IS BEING PROPOSED UNDER AN 
EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF 


. THE EXPEDITED RULE-MAKING PROCESS, YOU 


MUST EXPRESS YOUR OBJECTIONS IN WRITING 

AND THEY MUST BE SENT TO Teresa Berntsen, Rules 

Coordinator, Liquor Control Board, P.O. Box 43080, Olym- 

pia, WA 98504-3080, rules @liq.wa.gov, fax (360) 704-4921, 
AND RECEIVED BY June 9, 2004. 

April 6, 2004 

Merritt D. Long 

Chairman 


AMENDATORY SECTION (Amending WSR 02-11-054, 
filed 5/9/02, effective 6/9/02) 


WAC 314-11-015 What are my responsibilities as a 
liquor licensee? (1)(a) Liquor licensees are responsible for 
the operation of their licensed premises in compliance with 
the liquor laws and rules of the board (Title 66 RCW and 
Title 314 WAC). Any violations committed or permitted by 
employees will be treated by the board as violations commit- 
ted or permitted by the licensee. 

(b) The penalties for violations of liquor laws or rules are 
in: WAC 314-12-300 through 314-12-340, as now or hereaf- 
ter amended, for licensees; and WAC 314-17-105 and 314- 
17-110, as now or hereafter amended, for employees who 
hold mandatory alcohol server training permits. These rules 
also outline aggravating and mitigating circumstances that 
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may affect what penalty is applied if a licensee or employee 
violates a liquor law or rule. 

(2) Licensees and their employees also have the respon- 
sibility to conduct the licensed premises in compliance with 
the following laws, as they now exist or may later be 
amended: 


a Titles 9 and 9A RCW, the criminal code laws; 

m Title 69 RCW, which outlines the laws regarding con- 
trolled substances; and 

m Titles 70.155, 82.24 RCW, and RCW 26.28.080 which 
outline laws regarding tobacco. 


(3) Licensees have the responsibility to control their con- 
duct and the conduct of employees and patrons on the pre- 
mises at all times. Except as otherwise provided by law, lic- 
ensees or employees may not: 

(a) Be disorderly or apparently intoxicated on the 
licensed premises; . 

(b) Permit any disorderly person to remain on the 
licensed premises; 

(c) Engage in or allow behavior that provokes conduct 
which presents a threat to public safety; 

(d) Consume liquor of any kind while working on the 
licensed premises; except that: 

(i) Licensed beer manufacturers and their employees 
may sample beer of their own manufacture for manufactur- 
ing, evaluating or pricing product in areas where the public is 
not served, so long as the licensee or employee does not 
become apparently intoxicated; 

(ii) Licensed wine manufacturers and their employees 
may: 
(A) Sample wine for manufacturing, evaluating, or pric- 
ing product, so long as the licensee or employee does not 
become apparently intoxicated; and the licensee or employee 
who is sampling for these purposes is not also engaged in 
serving alcohol to the public; and 

(B) Sample wine of their own manufacture for quality 
control or consumer education purposes, so long as the lic- 
ensee or employee does not become apparently intoxicated. 

(e) Engage in, or permit any employee or other person to 
engage in, conduct on the licensed premises which is prohib- 
ited by any portion of Titles 9, 9A, or 69 RCW; or 

(f) Sell or serve liquor by means of "drive-in" or by "curb 
service." 

(4) Licensees have the responsibility to control the inter- 
action between the licensee or employee and their patrons. 
At a minimum, licensees or employees may not: 

(a) Solicit any patron to purchase any beverage for the 
licensee or employee, or allow a person to remain on the pre- 
mises for such purpose; 

(b) Spend time or dance with, or permit any person to 
spend time or dance with, any patron for direct or indirect 
compensation by a patron. 

(c) See WAC 314-11-050 for further guidelines on pro- 
hibited conduct. 


AMENDATORY SECTION (Amending WSR 02-11-054, 
filed 5/9/02, effective 6/9/02) 


WAC 314-11-020 What are the guidelines regarding 
sales to persons under twenty-one years of age and where 
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persons under twenty-one are allowed on a licensed pre- 
mises? (1) Per RCW 66.44.270, licensees or employees may 
not supply liquor to any person under twenty-one years of 
age, either for his/her own use or for the use of any other per- 
son. 

(2) Per RCW 66.44.310, licensees or employees may not 
allow persons under twenty-one years of age to remain in any 
premises or area of a premises classified as off-limits to per- 
sons under twenty-one. (See RCW 66.44.310 (1)(b) regard- 
ing nonprofit, private club licensees.) 

(3) Per RCW 66.20.180, ((At)) at the request of any law 
enforcement officer, a ((persen)) holder of a card of identifi- 
cation must present ((8)) his/her card of identification if the 
person is on a portion of a premises that is restricted to per- 
sons over twenty-one years of age, or if the person is purchas- 
ing liquor, attempting to purchase liquor, consuming liquor, 
or in the possession of liquor. If the person fails or refuses to 
present a card of identification it ((#wiH)) may be considered a 
violation of Title 66 RCW and: 

(a) The person may not remain on the licensed premises 
after being asked to leave by a law enforcement officer; and 

(b) The person may be detained by a law enforcement 
officer for a reasonable period of time and in such a reason- 
able manner as is necessary to determine the person's true 
identity and date of birth. 


AMENDATORY SECTION (Amending WSR 02-11-054, 
filed 5/9/02, effective 6/9/02) 


WAC 314-11-065 What type of liquor is allowed on a 
licensed premises? (1) Licensees may only possess and 
allow persons to consume or possess the type of liquor per- 
mitted by the type of liquor license held on the premises; 
except: 

(a) Under authority of a banquet permit (see chapter 314- 
18 WAC); 

(b) Restaurant licensees may allow patrons to bring wine 
into the premises for consumption with a meal; and 

(c) Beer and/or wine restaurant or tavern ((enby)) licens- 
ees may keep spirituous liquor on the premises for use in the 
manufacture of food products, provided that; 

(i) all food products manufactured contain one percent or 
less of alcohol by weight (per RCW 66.12.16.160), ((end)) 

(ii) customers are made aware that the food products 
contain liquor; and 

(iii) the beer and/or wine restaurant or tavern licensee 
notifies the local liquor control board enforcement office in 
writing before they bring spiritous liquor on the premises. 

(2) For on-premises liquor licenses, the licensee or 
employees may not permit the removal of liquor in an open 
container from the licensed premises, except: 

(a) Liquor brought on a licensed premises under author- 
ity of a banquet permit may be resealed in its original con- 
tainer and removed at the end of the banquet permit function; 

(b) Per RCW 66.24.320 and 66.24.400, wine that is sold 
with a meal may be recorked or resealed and removed from 
the premises; 

(c) Liquor purchased by registered guests for consump- 
tion inside a hotel or motel room may be resealed in its orig- 
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inal container and removed from the hotel or motel premises 
by the guest; and 

(d) Liquor removed from a licensed premises that holds 
a caterer's endorsement, for the purpose of catering an 
approved event. 

Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 

Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 02-11-054, 
filed 5/9/02, effective 6/9/02) 


WAC 314-11-070 During what hours can I sell or 
serve liquor? (1) Between the hours of 2 a.m. and 6 a.m., lic- 
ensees or employees may not: 

(a) Sell liquor, 

(b) Offer liquor for sale, 

(c) Deliver liquor (except that beer and/or wine distribu- 
tors may deliver beer and/or wine to retail licensees between 
the hours of 2 a.m. and 6 a.m.), 

(d) Permit the removal of liquor from the premises((; 
er)); 

(e) Allow liquor to be consumed on the premises((-)); or 
(f) Possess liquor, except that 


((@}-Persens)) persons working on the premises may 
possess liquor between the hours of 2 a.m. and 6 a.m. while 


in the performance of their official duties. 

(E) (2) A local government subdivision may fix later 
opening hours or earlier closing hours than those specified in 
this rule, so long as the hours apply to all licensed premises in 
the local government subdivision's jurisdiction. See WAC 
314-12-215(3) for exceptions when a premises is in a board 
recognized alcohol impact area. 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


WSR 04-08-126 
EXPEDITED RULES 
OFFICE OF 
FINANCIAL MANAGEMENT 
[Filed April 7, 2004, 9:13 a.m.] 


Title of Rule: WAC 82-50-021 Official state lagged 
semi-monthly pay dates established. 

Purpose: To establish official pay dates for state officers 
and employees for calendar year 2005. 

Statutory Authority for Adoption: RCW 42.16.010(1) 
and 42.16.017. 

Statute Being Implemented: RCW 42.16.010(1) and 
42.16.017. 

Summary: This proposed rule making amends WAC 82- 
50-021 by establishing pay dates for state officers and 
employees for calendar year 2005 and removing now obso- 
lete pay dates for calendar year 2003. 
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Reasons Supporting Proposal: The statute requires that 


the Office of Financial Management annually update and: 


publish state pay dates. 

Name of Agency Personnel Responsible for Drafting: 
Kimberly Holtz, 6639 Capitol Boulevard, Tumwater, (360) 
664-7771; Implementation and Enforcement: Wendy Jarrett, 
6639 Capitol Boulevard, Tumwater, (360) 664-7675. 

Name of Proponent: Office of Financial Management, 
governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: WAC 82-50-021 exists to publish the official 
lagged, semi-monthly pay dates for state officers and 
employees. This section of WAC, which provides pay dates 
for the current and ensuing calendar years, is amended each 
year to add pay dates for the ensuing year and delete the obso- 
lete pay dates for the previous year. 

Proposal Changes the Following Existing Rules: Offi- 
cial lagged, semi-monthly pay dates for calendar year 2005 
are added and the now obsolete pay dates for calendar year 
2003 are deleted. 


| NOTICE 

THIS RULE IS BEING PROPOSED UNDER AN 
EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF 
THE EXPEDITED RULE-MAKING PROCESS, YOU 


‘MUST EXPRESS YOUR OBJECTIONS IN WRITING 


AND THEY MUST BE SENT TO Roselyn Marcus, Office 

of Financial Management, P.O. Box 43113, Olympia, WA 
98504-3113, AND RECEIVED BY June 8, 2004. 

March 30, 2004 

Roselyn Marcus 

Rules Coordinator 


AMENDATORY SECTION (Amending WSR 03-11-073, 
filed 5/20/03, effective 6/30/03) 


WAC 82-50-021 Official lagged, semimonthly pay 
dates established. Unless exempted otherwise under the pro- 
visions of WAC 82-50-031, the salaries of all state officers 
and employees are paid on a lagged, semimonthly basis for 
the official twice-a-month pay periods established in RCW 
42.16.010(1). The following are the official lagged, semi- 
monthly pay dates for calendar years ((2003-and)) 2004 and 
2005: 


((CAEENDAR-YBEAR-2003 CALENDATR-YEAR-2004 
Tuesday;-February-25.22003 Wednesday Febniary- 25,2004 
Menday.-Mareh-10.2003 Wednesday -Mareh-10.2004 
Fuesday,March-25,2003 FhursdayMarch 25,2004 
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CALENDAR YEAR 2004 


Friday, January 9, 2004 
Monday, January 26, 2004 
Tuesday, February 10, 2004 
Wednesday, February 25, 2004 
Wednesday, March 10, 2004 
Thursday, March 25, 2004 
Friday, April 9, 2004 

Monday, April 26, 2004 
Monday, May 10, 2004 
Tuesday, May 25, 2004 
Thursday, June 10, 2004 
Friday, June 25, 2004 

Friday, July 9, 2004 

Monday, July 26, 2004 
Tuesday, August 10, 2004 
Wednesday, August 25, 2004 
Friday, September 10, 2004 
Friday, September 24, 2004 
Friday, October 8, 2004 
Monday, October 25, 2004 
Wednesday, November 10, 2004 
Wednesday, November 24, 2004 
Friday, December 10, 2004 
Thursday, December 23, 2004 


Expedited 


Washington State Register, Issue 04-08 


CALENDAR YEAR 2005 
Monday, January 10, 2005 
Tuesday, January 25, 2005 
Thursday, February 10, 2005 
Friday, February 25, 2005 
Thursday, March 10, 2005 
Friday, March 25, 2005 
Monday, April 11, 2005 
Monday, April 25, 2005 
Tuesday, May 10, 2005 
Wednesday, May 25, 2005 
Eriday, June 10, 2005 

Friday, June 24, 2005 
Monday, July 11, 2005 
Monday, July 25, 2005 
Wednesday, August 10, 2005 
Thursday, August 25, 2005 
Friday, September 9, 2005 
Monday, September 26, 2005 
Friday, October 7, 2005 
Tuesday, October 25, 2005 
Thursday, November 10, 2005 
Wednesday, November 23, 2005 
Friday, December 9, 2005 
Friday, December 23, 2005 


[8] 
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WSR 04-07-048 
PERMANENT RULES 
SPOKANE COUNTY AIR 
POLLUTION CONTROL AUTHORITY 
[Filed March 10, 2004, 10:03 a.m.] 


Date of Adoption: March 4, 2004. 

Purpose: Amend the existing Regulation I and repeal the 
existing Regulation II. Revisions include deletion of sections 
that no longer apply (i.e., delete articles and sections that con- 
tain outdated compliance schedules, limitations, and require- 
ments established in the original regulation's inception; Arti- 
cle VIT), delete sections that are duplicative within the regu- 
lation or that are duplicative of state regulations (i.e., where it 
is not necessary for SCAPCA to have certain sections, since 
SCAPCA implements and enforces the equivalent state regu- 
lation sections). Incorporate EPA required changes to Regu- 
lation I, Articles I, II, IV, and V so that they can be incorpo- 
rated into the SIP. Centralize, revise and add to the defini- 
tions in Article I. Make corrections to spelling, punctuation, 
sentence structure, references to other section. Add some 
fees (Article X). Revise paragraph formats to be consistent 
throughout the regulation. Attempt to make the regulation 
more understandable and readable. POST CR-102 Nonsub- 
stantive Revisions: Article II, Section 2.13 E - the effective 
date for references to federal laws and regulations has been 
changed to adoption date of the regulation revisions at the 
recommendation of EPA. Each article's revised date has been 
changed to reflect the adoption date of March 4, 2004. 

Citation of Existing Rules Affected by this Order: 
Repealing SCAPCA Regulation II; and amending SCAPCA 
Regulation I. 

Statutory Authority for Adoption: Chapter 70.94 RCW. 

Adopted under notice filed as WSR 04-01-160 on March 
4, 2004 [December 22, 2003]. 

Changes Other than Editing from Proposed to Adopted 
Version: POST CR-102 Nonsubstantive Revisions: Article 
II, Section 2.13 E - the effective date for references to federal 
laws and regulations has been changed to adoption date of the 
regulation revisions at the recommendation of EPA. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 1, Amended 6, Repealed 0; Federal 
Rules or Standards: New 1, Amended 6, Repealed 0; or 
Recently Enacted State Statutes: New 3, Amended 28, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 5, Amended 67, Repealed 22. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 5, 
Amended 67, Repealed 22. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

March 5, 2004 
Charles E. Studer 
Environmental Engineer 
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ARTICLE I 


POLICY, SHORT TITLE, AND DEFINITIONS 


ADOPTED: June 9, 1969 
REVISED: March 4, 2004 


EFFECTIVE: ? 


MENDA TO ECTIO mending Order Res. 92- 
06, filed 4/9/92) 
SECTION 1.01 POLICY 


The Spokane County Air Pollution Control Authority, 
co-extensive with the boundaries of Spokane County, having 
been activated by the Washington Clean Air Act, Chapter 
70.94 RCW as amended, adopts the following Regulation to 
control the emissions of air contaminants from all stationary 
sources within the jurisdiction of the Authority; to provide 
for the uniform administration and enforcement of ((this)) the 
Authority's Regulation; and to carry out the requirements and 
purposes of the Washington Clean Air Act (WCAA). 

It is hereby declared to be the public policy of the Spo- 
kane County Air Pollution Control Authority to secure and 
maintain such levels of air quality that protect human health 
and safety, including the health and safety of the most sensi- 
tive members of the population, to comply with the require- 
ments of the ((f))Federal ((e))Clean ((a))Air ((a))Act 
(FCAA), to prevent injury to plant and animal life and to 
property, to foster the comfort and convenience of its inhab- 
itants, to promote the economic and social development of 
the County and to facilitate the enjoyment of the natural 
attractions of the County. It is further the intent of this Reg- 
ulation to protect the public welfare, to preserve visibility, to 
protect scenic, aesthetic, historic, and cultural values, and to 
prevent air pollution problems that interfere with the enjoy- 
ment of life, property, or natural attractions. 

Wherever ((this)) the Authority's Regulation ((G))consti- 
tutes a restatement of the requirements and purposes of Chap- 
ter 70.94 RCW, it is the intent of the Authority that the Reg- 
ulation be interpreted in the same manner as the statute 
adopted by the Legislature. Any deviation from the statute, 
except where the statute allows an Authority to be more strin- 
gent, is intended for purposes of clarity. 


SECTION 1.02 NAME OF AUTHORITY 


The name of the County Air Pollution Control Authority, 
co-extensive with the boundaries of Spokane County, shall be 
known as the "SPOKANE COUNTY AIR POLLUTION 
CONTROL AUTHORITY" (SCAPCA). 


SECTION 1.03 SHORT TITLE 


This regulation shall be known and cited as "Regulation 
I of the Spokane County Air Pollution Control Authority." 
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MENDAT mending Order Res, 94- 


28, filed 11/9/94) 
SECTION 1.04 GENERAL DEFINITIONS 


Unless otherwise defined differently in an Article of this 
Regulation, ((Wken-used-in)) the following definitions apply 
to all of this Regulation ((Fe£the-Spekene-County-Air-Pellu- 
tien Control Authority)): 


A. Actual Emissions means the actual rate of emissions 


of_a pollutant from an emissions unit, as determined in accor- 
dance with 1. through 3. of this subsection. 

1. In general, actual emissions as of a particular date 
shall equal the average rate, in tons per year at which the 
emissions unit actually emitted the pollutant during a two- 
year period which precedes the particular date and which is 
representative of normal stationary source operation. The 
Authority shall allow the use of a different time period upon 
a determination that it is more representative of normal sta- 
tionary source operation. Actual emissions shall be calcu- 
lated using the emissions unit's actual operating hours, pro- 
duction rates, and types of materials processed, stored, or 
combusted during the selected time period. 

2. The Authority may presume that source-specific 
allowable emissions for the unit are equivalent to the actual 
emissions of the emissions unit. 

3. For any emissions unit, which has not begun normal 
operations on the particular date, actual emissions shall equal 
the potential-to-emit of the emissions unit on that date. 


ECTI 


B. ((©) Air Contaminant means dust, fumes, mist, 
smoke, other particulate matter, vapor, gas, odorous sub- 
stance or any combination thereof. ((—Air-pellutant—-means 
the-same-as-"air-eeptaminant-)) 

C. Air Contaminant Source means the same as "source". 

D. Air Operating Permit Source means any facility 
required to have an air operating permit pursuant to Chapter 
173-401 WAC. 

E. Air Pollutant means the same as "air contaminant". 

F. ((B)) Air Pollution means the presence in the outdoor 
atmosphere of one or more air contaminants in sufficient 
quantities and of such characteristics and duration as is, or is 
likely to be, injurious to human health, plant or animal life, or 
property; or which unreasonably interferes with enjoyment of 
life and property. For the purposes of this Regulation, air 
pollution shall not include air contaminants emitted in com- 
pliance with Chapter 17.21 RCW, the Washington Pesticide 
Application Act, which regulates the application and control 
of the use of various pesticides. 
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G. Allowable Emissions means the emission rate of a 


stationary source, calculated using the maximum rated capac- 
ity of the stationary source (unless the stationary source is 
subject to federally enforceable limits which restrict the oper- 
ating rate, or hours of operation, or both) and the most strin- 

1. The applicable standards as in 40 CFR Part 60 or 61, 


or 63; 


2. Any applicable SIP emissions limitation including 
those with a future compliance date; or 


3. The emissions rate specified as a federally enforceable 
permit condition, including those with a future compliance 


date. 


H. Alteration means the act of altering, which means to 
change or make different. Alteration includes, but is not lim- 
ited to, any enlargement, replacement, or change in the 
design, operation, capacity, or arrangement of a process; any 
increase in the connected loading of process or control equip- 
ment; and any change in fuels, method of operation or hours 
of operation not previously approved by the Agency. 


I. ((E)) Ambient Air means the surrounding outside air. 


J. Ambient Air Quality Standard means an established 
concentration, exposure time, and frequency of occurrence of 
air contaminant(s) in the ambient air, which shall not be 


exceeded. 


K. Attainment Area means a geographic area, designated 
by EPA at 40 CFR Part 81, as having attained the National 
Ambient Air Quality Standard for a given criteria pollutant. 

L. ((E)) Authority means Spokane County Air Pollution 
Control Authority (SCAPCA) or with regard to new source 
review, any other designated permitting agency. 

M. Begin Actual Construction means, in general, initia- 
tion of physical on-site construction activities on an emis- 
sions unit, which are of a permanent nature. Such activities 
include, but are not limited to, installation of building sup- 
ports and foundations, laying underground pipe work and 
a change in method of operations, this term refers to those on- 
the initiation of the change. 

N. Best Available Control Technology (BACT) means 
an emission limitation, based on the maximum degree of 
reduction for each air pollutant subject to regulation under 
Chapter 70.94 RCW emitted from, or which results from, any 
new or modified stationary source, which the Authority, on a 
case-by-case basis, taking into account energy, environmen- 
tal, and economic impacts and other costs, determines is 
achievable for such stationary source or modification through 
application of production processes and available methods, 
systems, and techniques, including fuel cleaning, clean fuels, 
or treatment or innovative fuel combustion techniques for 
control of each such pollutant. In no event shall application 
of the "best available control technology" result in emissions 
of any pollutants which will exceed the emissions allowed by 
any applicable standard under 40 CFR Part 60 and Part 61. 
Emissions from any stationary source utilizing clean fuels, or 
any other means, to comply with this paragraph shall not be 


allowed to increase above levels that would have been 


required under the definition of BACT in the Federal Clean 
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Air Act as it existed prior to enactment of the Clean Air Act 
Amendments of 1990. 

O. Best Available Control Technology for Toxics, or 
"Toxic Best Available Control Technology (TBACT)" means 
an emission limitation applied to each, or each mixture of, 
toxic air pollutants (TAPs) identified in WAC 173-460-150 
& 160 discharged, taking in account the potency, quantity, 
and toxicity of each TAP or mixture of TAPs discharged, in 


addition to the meaning given for "BACT", herein. 
P. ((G)) Board means Board of Directors of the Spokane 


County Air Pollution Control Authority. 


Q. Burn Out Oven means any oven used to clean or 
remove dirt, grease, grime, paint, varnish, or any other 
unwanted substance or contaminant, from any object by 
using controlled incineration, without burning the object 
itself. 

R. Closure or shutdown means permanently stopping or 
terminating all processes that produce air contaminant emis- 
sions at a stationary source or emissions unit. 

1. Except as provided for in subsections 3., 4., and 5., 
whether a closure or shutdown was permanent depends on 
the intention of the owner and operator at the time of the clo- 
sure or shutdown, as determined from all facts and circum- 
stances, including the cause of the closure or shutdown and 
whether registration fees have been paid; 

2. A closure or shutdown lasting two or more years is 
presumed to be permanent, except that this presumption does 
not apply in the case of a temporary/portable stationary 
source operating under a valid permit to operate as provided 
for in Article V, Section 5.08 of this Regulation; 

3. A closure or shutdown is permanent, if the owner or 
operator files a "Source Closure Notification Form", as pro- 
vided for in Article IV, Section 4.02 of this Regulation. Fail- 
ure to file such a report does not mean that closure or shut- 
down was temporary and not permanent. 

4. If the owner/operator of the stationary source, fails to 
pay registration fees for one year or more, then the stationary 
source is considered permanently closed. 

5. A closure or shutdown lasting five or more years is 
considered permanent even if registration fees have been paid 
and even in the case of temporary/portable stationary sources. 


S. ((ED)) Certified Observer means a person who has met 
the requirements, pursuant to 40 CFR 60, Appendix A, 
Method 9. 


T. Class I Area means any area designated under Section 
162 or 164 of the Federal Clean Air Act as a Class I area. The 
following areas are the Class I areas in Washington state: 

1. Alpine Lakes Wilderness; 

2. Glacier Peak Wilderness; 


3. Goat Rocks Wilderness; 
4. Mount Adams Wilderness; 


5. Mount Rainier National Park; 
6. North Cascades National Park; 
7. Olympic National Park; 

8. Pasayten Wilderness; and 

9. Spokane Indian Reservation. 


(G-€e 
materialwith-oxygen-)) 
U. Combustion and Incineration Unit means an emis- 


sions unit using combustion for waste disposal, steam pro- 
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duction, chemical recovery or other process requirements; 
excluding outdoor burning. 

V. Commenced, as applied to construction, means that 
the owner or operator has all the necessary preconstruction 
approvals or permits and either has: 

I. Begun, or caused to begin, a continuous program of 
actual on-site construction of the stationary source, to be 
completed within a reasonable time; or 

2. Entered into binding agreements or contractual obliga- 
tions, which cannot be cancelled or modified without sub- 
stantial loss to the owner or operator, to undertake a program 
of actual construction of the stationary source to be com- 
pleted within a reasonable time. 

For the purposes of this definition, "necessary precon- 
struction approvals" means those permits or orders of 
approval required under federal air quality control laws and 
regulations, including state, local and federal regulations and 
orders contained in the State Implementation Plan (SIP). 

W. Concealment means any action taken to reduce the 
observed or measured concentrations of a pollutant in a gas- 
eous effluent while, in fact, not reducing the total amount of 
pollutant discharged. 

X. Construction means fabrication, erection, or installa- 
tion of a stationary source. 

Y. ((3)) Control Equipment means any equipment which 
has the primary function of regulating or controlling emis- 
sions from a process, fuel burning or refuse burning equip- 
ment and thus reduces the formation of, or the emission of, 
air contaminants into the atmosphere, or both. 

Z. ((&)) Control Officer means the Air Pollution Control 
Officer for the Spokane County Air Pollution Control 
Authority or his/her duly authorized representative. (("Biree- 
ter"-means-the-same-as-"eentrol-effieer")). 


AA. Criteria Pollutant means a pollutant for which there 
is established a National Ambient Air Quality Standard in 40 
CFR Part 50. The criteria pollutants are carbon monoxide 
(CO). particulate matter (PM, and PM, ;), ozone (O;) sulfur 
dioxide (SO;), lead (Pb), and nitrogen dioxide (NO). 

BB. Ecology means the Washington State Department of 


Ecology. 
CC. ((E)) Emission means a release of air contaminants 


into the ambient air. 

DD. ((M)) Emission Point means the point at which 
emissions are released into the ambient air, such as, but not 
limited to; a duct, vent, stack, pipe, or other opening to the 
ambient air. 

EE. Emission Reduction Credit means a credit granted, 
by the Authority, to a stationary source for a voluntary reduc- 
tion in actual emissions per WAC 173-400-131. 

FF. Emission Standard and Emission Limitation means a 
requirement established under the Federal Clean Air Act or 
Chapter 70.94 RCW which limits the quantity, rate, or con- 
centration of emissions of air contaminants on a continuous 
basis, including any requirement relating to the operation or 
maintenance of a stationary source to assure continuous 
emission reduction and any design, equipment work practice, 
or operational standard adopted under the Federal Clean Air 
Act or Chapter 70.94 RCW. 

GG. ((N)) Emissions Unit means any part of a stationary 


_ source which emits, or would have the potential-(())to(()- 
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emit, any pollutant subject to rules and regulation(s) ((under)) 
pursuant to the Federal Clean Air Act ((FCA-A)), the Wash- 
ington State Clean Air Act (Chapter 70.94 RCW), the Wash- 
ington Nuclear Energy and Radiation ACT (Chapter 70.98 
RCW), or ((Regulatiens-e£)) the Authority. This term does 
not include non-road engines. 

HH. ((9)) Episode means a period when a forecast, alert, 
warning, or emergency air pollution stage is declared, as 
given in ((Chapter)) RCW 70.94.715 (REW)). 

II. ((P)) Federal Clean Air Act (FCAA) means the Fed- 
eral Clean Air Act, also known as Public Law 88-206, 77 
Stat. 392, December 17, 1963, 42 U.S.C. 7401 et seq, as 
((łast)) amended by the Clean Air Act Amendments of 1990, 
P.L. 101-549, November 15, 1990 and subsequent amend- 
ments. 

JJ. Federal Class I Area means any federal land that is 
classified or reclassified Class I. The following areas are fed- 
eral Class I areas in Washington state: 


1. Alpine Lakes Wilderness; 
2. Glacier Peak Wilderness; 


3. Goat Rocks Wilderness; 

4. Mount Adams Wilderness; 

5. Mount Rainier National Park; 

6. North Cascades National Park; 

7. Olympic National Park; and 

8. Pasayten Wilderness. 

KK. Federal Land Manager means the secretary of the 
department with authority over federal lands in the United 
States. This includes, but is not limited to, the U.S. Depart- 
ment of the Interior - National Park Service, the U.S. Depart- 
ment of Agriculture - Forest Service, and/or the U.S. Depart- 
ment of the Interior - Bureau of Land Management. 

LL. Federally enforceable means all limitations and con- 
ditions which are enforceable by EPA, including those 
requirements developed pursuant to 40 CFR Parts 60, 61, and 
63; requirements within the Washington SIP, requirements 
within any permit established under 40 CFR 52.21 or order of 
approval under a SIP approved new source review regulation, 
or any voluntary limits on emissions pursuant to WAC 173- 
400-091. . 

MM. ((Q)) Fire Protection Agency means a city fire 
department, county fire department, local fire protection dis- 
trict, or the Washington State Department of Natural 
Resources. 


NN. Fugitive Dust means particulate emissions made 
airborne by forces of wind, human activity, or both. Unpaved 
roads, construction sites, and tilled Jand are examples of 
sources of fugitive dust. Fugitive dust is a type of fugitive 

OO. Fugitive Emissions means emissions which could 
not reasonably pass through a stack, chimney, vent, or other 


functionally equivalent opening. 
PP. ((R)) Garbage means putrescible animal or vegetable 


waste resulting from the handling, preparation, cooking or 
serving of food. 


QQ. Good Engineering Practice (GEP), as used in Chap- 
ter 173-400 WAC, refers to a calculated stack height based 
on the equation specified in WAC 173-400-200 (2)(a)Gii). 


RR. ((S)) Incinerator means a furnace used primarily for 
the thermal destruction of waste. 


Permanent 


Washington State Register, Issue 04-08 


SS. In Operation means engaged in activity related to the 
primary design function of the stationary source. 

TT. Installation means the act of installing, which means 
placing, assembling or constructing process equipment or 
control equipment at the premises where the equipment will 
be used. Installation includes al] preparatory work at such 
premises. 

UU. Lowest Achievable Emission Rate (LAER) means 
for any stationary source, that rate of emissions which 
reflects the more stringent of: 

1. The most stringent emission limitation which is con- 
tained in the implementation plan of any state for such class 
or category of stationary source, unless the owner or operator 


f the proposed n r modified statio urce demon- 
strates that such limitations are not achievable; or 


2. The most stringent emission limitation which is 
achieved in practice by such class or category. of stationary 
source. 
proposed new or modified stationary source to emit any pol- 
lutant in excess of the amount allowable under applicable 
New Source Performance Standards (NSPS). 

VV. 1. Major Modification, as it applies in nonattain- 
ment areas, is defined in WAC 173-400-112. 


2. Major Modification, as it applies in attainment or 
unclassified areas, is defined in WAC 173-400-113. 


WW. 1. Major Stationary Source. as it applies in nonat- 
tainment areas, is defined in WAC 173-400-112. 


2. Major Stationary Source, as it applies in attainment or 
unclassified areas, is defined in W AC 173-400-113. 

XX. Masking means the mixing of a chemically nonre- 
active contro] agent with a malodorous gaseous effluent to 
change the perceived odor. 

YY. Materials Handling means the handling, transport- 
ing, loading, unloading, storage. or transfer of materials with 
no significant chemical or physical alteration. 

ZZ. Modification means any physical change in, or 
change in the method of operation of, a stationary source that 
increases the amount of any air contaminant emitted by such 
stationary source or that results in the emissions of any air 
contaminant not previously emitted. The term modification 
shall be construed consistent with the definitions of modifica- 
tion in Section 7411, Title 42, United States Code (USC), and 

AAA. National Ambient Air Quality Standard 


(NAAQS) means an ambient air quality standard set by EPA 
at 40 CFR Part 50 and inc nd for carb X- 
ide (CO), particulate matter, ozone (O,), sulfur dioxide (SO;). 
lead (Pb), and nitrogen dioxide (NO;). i 

BBB. National Emission Standards for Hazardous Air 
Pollutants (NESHAP) means the federal rules in 40 CFR Part 
61. 

CCC. National Emission Standards for Hazardous Air 
Pollutants for Source Categories means the federal rules in 40 
CFR Part 63. These rules are commonly referred to as Max- 
imum Available Control Technology (MACT) standards. 

DDD. 1. Net Emissions Increase, as it applies to station- 


ary sources subject to requirements for new sources in nonat- 
tainment areas, is defined in WAC 173-400-112. 
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2. Net Emissions Increase, as it applies to stationary 
sources subject to requirements for new sources in attainment 
or unclassified areas, is defined in WAC 173-400-113. 

EEE. New Source means one or more of the following: 

1. The construction or modification of a "stationary 
source" that increases the amount of any air contaminant 
emitted by such "stationary source" or that results in the 
emission of any air contaminant not previously emitted; 

2. Any other project that constitutes a new source under 
the Federal Clean Air Act. 


3. Restart of a "stationary source" after permanent shut- 
down; or 

4. Relocation of a "stationary source" to a new location, 
except in the case of portable stationary sources operating 
under a valid "permit to operate" as provided in Article V, 
Section 5.08.A.2 through 5.08.A.5. 

EFF. New Stationary Air Contaminant Source, as used in 
this Regulation, means the same as "new source". 

GGG. New Source Performance Standards (NSPS) 
means the Federal rules in 40 CFR Part 60. 


HHH. Nonattainment Area means a geographic area des- 
ignated by EPA at 40 CFR Part 81 as exceeding a NAAQS 
for a given criteria pollutant. An area is nonattainment only 
for the pollutants for which the area has been designated non- 
attainment. 

III. Nonroad Engine means: 

1. Except as provided in 2. of this subsection, any inter- 
nal combustion engine: 

a. In or on a piece of equipment that is self-propelled or 


rves a dual ose by both propelling itself and pe - 
ing another function (such a den trac ff-hi a 


mobile cranes and bulldozers); or 
b. In or on a piece of equipment that is intended to be 
ropelled while performing its function (such as lawnmowers 
and string trimmers); or 

c. That, by itself or in or on a piece of equipment, is por- 
table or transportable, meaning designed to be and capable of 
being carried or moved from one location to another. Meth- 
ods of transportability include, but are not limited to, wheels, 
Skids, carrying handles, dolly, trailer, or platform. 

2. An internal combustion engine is not a nonroad engine 
if: 

a. The engine is used to propel a motor vehicle or a vehi- 
cle used solely for competition, or is subject to standards pro- 
mulgated under Section 202 of the FCAA; or 

b. The engine is regulated by a NSPS promulgated under 
Section 111 of the FCAA: or 


c. The engine otherwise included in 1.c. of this subsec- 
tion remains or will remain at a location for more than twelve 
consecutive months or a shorter period of time for an engine 
located at a seasonal source. A location is any single site at a 
building, structure, facility, or installation. Any engine (or 
engines) that replaces an engine at a location and that is 
intended to perform the same or similar function as the 
engine replaced, will be included in calculating the consecu- 
tive time period. An engine located at a seasonal source is an 
engine that remains at a seasonal source during the full 
annual operating period of the seasonal source. A seasonal 
source is a stationary source that remains in a single location 
on a permanent basis (i.e., at least two years) and that oper- 
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ates at that single location approximately three months (or 
more) each year. This paragraph does not apply to an engine 

JJJ. Notice of Construction (NOC) Application or Notice 
of Construction and Application for Approval means a writ- 
ten application to permit construction of a new source, modi- 
fication of an existing stationary source or replacement or 
substantial alteration of control technology at an existing sta- 
tionary source. Affected activities include, but are not lim- 
ited to, equipment modifications or alterations, changes to 
process or control equipment, establishment of emission lim- 
its, installation of "new sources," control technology determi- 
nations, PSD determinations (by Ecology), and other items 


specified by the Authority. 
KKK. ((F)) Odor means that property of a substance, 


which allows its detection by the sense of smell or through 
the use of instruments designed for that purpose. 

LLL. ((3)) Opacity means the degree to which an object 
seen through a plume is obscured, stated as a percentage. 


MMM. Outdoor Burning or Open Burning means the 
combustion of material of any type in an open fire or in an 
outdoor container without providing for the control of com- 
bustion or the control of emissions from the combustion in a 
manner approved by the Authority. For the purposes of this 
Regulation, "Outdoor burning" means all types of outdoor 
burning except agricultural burning and silvicultural burning 
(RCW 70.94.743) 


NNN. Order means any order issued by Ecology or the 


Authority pursuant to Chapter 70.94 RCW, including, but not 
limited to RCW 70.94.332, 70.94.152, 70.94.153, and 


40.94.141(3), and includes, where used in the generic sense, 
the terms order, corrective action order, order of approval, 
permit to operate, compliance schedule order, consent order, 
order of denial, notice of violation, and regulatory order. 

OOO. Order of Approval, Approval Order or Permit 
means a regulatory order issued by Ecology or the Authority 
to approve the Notice of Construction Application for a pro- 
posed new source or modification, or the replacement or sub- 
stantial alteration of control technology at an existing station- 
ary source. 

PPP. Ozone depleting substance means any substance 


listed in Appendices A and B to Subpart A of 40 CFR Part 82. 
QOO. ((X)) Particulate Matter or P((p))articulates 


means any airborne finely. ((-))divided solid or liquid mate- 
rial with an aerodynamic diameter smaller than 100 
micrometers. 


RRR. Particulate Matter Emissions means all finely 
divided solid or liquid material, other than uncombined 
water, emitted to the ambient air, as measured by applicable 
reference methods, or an equivalent or alternative method 
specified in Title 40 Chapter I of the Code of Federal Regula- 
tions or by a test method specified in the SIP. 

SSS. Parts per Million by Volume (ppmv) means parts of 
a contaminant per million parts of gas or carrier medium, by 
volume, exclusive of water or particulate matter. 
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TTT. Permit to Operate, Permission to Operate and Tem- 
porary or Portable Permit means a regulatory order issued by 
Ecology or the Authority to approve the Notice of Intent to 
Install and Operate a Temporary Source Application for the 
relocation of a proposed temporary or portable stationary 


source. 


UUU. Permitting Agency means the Authority, except 
that Ecology is the permitting agency pursuant to WAC 173- 
400-141 (PSD) and for air pollution sources that have been 
retained by Ecology's Industrial Sector, pursuant to RCW 
70.94.422, in Spokane County. 

VVV. ((&)) Person means an individual, firm, public or 
private corporation, association, partnership, political subdi- 
vision, municipality, or government agency. 


WWW. PM, means particulate matter with an aerody- 
namic diameter less than or equal to a nominal 10 microme- 
ters as measured by a reference method based on 40 CFR Part 
50 Appendix J and designated in accordance with 40 CFR 


Part 53 or by an equivalent method designated in accordance 
with 40 CER Part 53. 


XXX. PM, Emissions means finely-divided solid or lig- 
uid material, including condensible particulate matter, with 
an aerodynamic diameter less than or equal to a nominal 10 
micrometers emitted to the ambient air as measured by an 
applicable reference method, or an equivalent or alternate 
method, specified in Appendix M of 40 CFR Part 51 or by a 
test method specified in the SIP. 

YYY. (C¥)) Pollution Control Hearings Board of Wash- 
ington(C)) means the body established under Chapter 43.21 
RCW to adjudicate hearings pertaining to decisions and 
orders of the Authority ((Department-of-Eeolegy-and-other 
pellution eontrel ageneies)). 

ZZZ. Portable Stationary Source means a stationary 
Source consisting of one or more emission units that is porta- 
ble or transportable (excluding non-road engines) that emits 
pollutants at a specific site for a brief period and then moves 
to another site(s) and emits pollutants for a brief period and 
that is established at any specific site for less than 12 consec- 
utive months. Portable equipment includes, but is not limited 
to: portable rock crushers, portable asphalt plants, portable 
concrete batch plants and each of their auxiliary emissions 
producing equipment). The act of installing a portable source 
at a particular site is considered to be the construction of a 
new source or modification of an existing source and there- 
fore is subject to the requirements of new source review the 
first time that the Portable Stationary Source locates in Spo- 
kane County; thereafter, the Portable Stationary Source is 
subject to the requirements of Sections 5.08.A.2 through 
5.08.A.5 of this Regulation. A Portable Stationary Sources is 
a subset of Temporary Stationary Source. 

AAAA. Potential-to-emit (PTE) means the maximum 
capacity of a stationary source to emit a pollutant under its 
physical and operational design. Any physical or operational 
limitation on the capacity of the stationary source to emit a 
pollutant, including air pollution control equipment and 
restrictions on hours of operation or on the type or amount of 
material combusted, stored, or processed, shall be treated as 
part of its design only if the limitation or the effect it would 
have on emissions is federally enforceable. Secondary emis- 
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sions are not included in determining the potential-to-emit of 
a stationary source. | 

BBBB. Prevention of Significant Deterioration (PSD) 
means the program set forth in WAC 173-400-141. 


CCCC. Reasonably Available Control Technology 
(RACT) means the lowest emission limit that a particular sta- 
tionary source or source category is capable of meeting by the 
application of control technology that is reasonably available 
considering technological and economic feasibility. RACT 
is determined on a case-by-case basis for an individual sta- 
tionary source or source category. taking into account the 
impact of the stationary source upon air quality, the availabil- 
ity of additional controls, the emission reduction to be 
achieved by additional controls, the impact of additional con- 
trols on air quality, and the capital and operating costs of the 
additional controls. RACT requirements for any stationary 
Source or source category shall be adopted only after notice 
and opportunity for comment are afforded. RACT shall 


DDDD. ((Z) Refuse means putrescible and non- 
putrescible solid wastes including garbage, rubbish, ashes, 
incinerator residue, dead animals, abandoned automobiles, 
solid market wastes, street cleanings, and solid commercial 
and industrial waste (including waste disposal in industrial 
salvage). 


EEEE. Regulatory Order means an order issued to a sta- 
tionary air contaminant source by Ecology, or the Authority, 
which subjects that stationary source to applicable provisions 
of Chapter 70.94 RCW, or the rules and regulations adopted 
thereunder. 

FFEF. Secondary Emissions means emissions which 
would occur as a result of the construction or operation of a 
major stationary source or major modification, but do not 
come from the major stationary source or major modification 
itself. Secondary emissions must be specific, well defined, 
quantifiable, and impact the same general area as the major 
stationary source or major modification which causes the sec- 
ondary emissions. Secondary emissions may include, but are 
not limited to: 

1. Emissions from ships or trains located at the new or 
modified stationary source; and 

2. Emissions from any off-site support facility which 
would not otherwise be constructed or increase its emissions 
as a result of the construction or operation of the major sta- 
tionary source or major modification. 

1. As it applies to new sources in nonattainment areas, is 
defined in WAC 173-400-112. 


2. As it applies to new sources in attainment or unclassi- 
fied areas, is defined in WAC 173-400-113. 

3. As it applies to stationary air contaminant sources sub- 
ject to Articles IV and X of this Regulation, means: 

a. Increased emissions of 10 tons per year of any one 
toxic air pollutant or hazardous air pollutant; or, 

b. Increased emissions of a combined 25 tons per year of 
two or more toxic air pollutants or hazardous air pollutants; 


or, 


c. In reference to a net emissions increase or the station- ( 


ary source's potential-to-emit any of the following pollutants, 
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arate of emissions that would equal or exceed any of the fol- 
lowing rates: 


Pollutant and Emissions Rate 


100 tons per year (tpy) 


Carbon monoxide: 


Nitrogen oxides: 40 tpy 
Sulfur dioxide: 40 tpy 
Particulate matter (PM): 25 tpy of PM emissions 
15 tpy of PM-10 emissions 
Volatile organic com- 40 tpy 
pounds: 
Eluorides: 3 tpy 
Lead: 0.6 tpy 
Sulfuric acid mist: 7 tpy 


Hydrogen sulfide (ELS): 10 
Total reduced sulfur 


(including HS): 

Reduced sulfur compounds 
(including H,S): 

Municipal waste combustor 3.2 grams per year (0.112 
organics: (measured as total oz. per year or 49 grains per 
tetra-through octa-chlori- year) 

nated dibenzo-p-dioxins and 


|o 


dibenzofurans) 

Municipal waste combustor 14 megagrams per year (15 
metals: (measured as partic- tpy) 

ulate matter) 

Municipal waste combustor 36 megagrams per year (40 


acid gases: (measured as tpy) 
sulfur dioxide and hydrogen 


chloride) 


Municipal solid waste land- 
fill emissions: (measured as 
nonmethane organic com- 
pounds) 

Ozone-depleting substances 
(in effect on the date listed 
in Article II, Section 2.13 of 


this Regulation): 


d. Regardless of the definition in GGGG.3, significant 
means any emissions rate or any net emissions increase asso- 
ciated with a major stationary source or major modification 
which constructs a stationary air contaminant source within 
10 kilometers of a Class I area, and has an ambient air quality 
impact on such area equal to, or greater than, 1 microgram 
per cubic meter (twenty-four-hour average), demonstrated 
through an Authority approved dispersion model. 

HHHH. ((AX)) Silvicultural Burning means burning on 
unimproved land the Department of Natural Resources pro- 
tects pursuant to RCW 70.94.030(20), 70.94.660, 70.94.690 
and pursuant to Chapter ((RCW)) 76.04 RCW. 

INI. ((BB)) Source means all of the emissions unit(s) 
including quantifiable fugitive emissions, that are located on 
one or more contiguous or adjacent properties, and are under 


45 megagrams per year (50 


E 
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the control of the same person or persons under common con- 
trol, whose activities are ancillary to the production of a sin- 
gle product or functionally related groups of products. Activ- 
ities shall be considered ancillary to the production of a single 
product or functionally related group of products if they 
belong to the same major group (i.e., which have the same 
two digit code) as described in the Standard Industrial Classi- 
fication Manual, 1972, as amended by the 1977 supplement. 


JJJJ. Source Category means all sources of the same type 
or classification. 
designed to emit solids, liquids, or gases into the air, includ- 
ing a pipe or duct, 

LLLL. Stage I Vapor Recovery means the capture of all 
gasoline vapors at gasoline dispensing facilities during the 
transfer of gasoline from a transport tank into a stationary 
storage tank, except motor vehicle refueling. Regulations 


relating to Stage I vapor recovery are found in Chapter 173- 
491 WAC. 


MMMM. Stage II Vapor Recovery means the capture of 
gasoline vapors at gasoline dispensing facilities during the 
transfer of gasoline from a stationary storage tank into a 
motor vehicle fuel tank. Regulations relating to Stage II 
vapor recovery are found in Chapter 173-49] WAC. 

NNNN. ((CC)) Standard Conditions means a tempera- 
ture of 20°C (68°F) and a pressure of 760 mm (29.92 inches) 


((£260-mm))) of mercury. 


OOOO. State Implementation Plan (SIP) or Washington 
SIP means the Washington SIP in 40 CFR Part 52, subpart 
WW. The SIP contains state, local and federal regulations 
and orders, the state plan and compliance schedules approved 
and promulgated by EPA, for the purpose of implementing, 
maintaining, and enforcing the National Ambient Air Quality 
Standards. 

PPPP. Stationary Air Contaminant Source means the 
same as "Stationary Source". 

„Stationary Source means any building, struc- 
contaminant. This term does not include emissions resulting 
directly from an internal combustion engine for transporta- 
tion purposes or from a nonroad engine or nonroad vehicle, 
as defined in Section 216(11) of the Federal Clean Air Act. 

RRRR. Synthetic Minor means any stationary source 
whose potential-to-emit has been limited below applicable 
major stationary source thresholds by means of a federally 
enforceable order, rule, or permit condition. 

SSSS. Temporary Stationary Source means a stationary 
source consisting of one or more emission units that is porta- 
ble or transportable (excluding non-road engines) that emits 
pollutants at a specific site for a brief period and then not 
again for the foreseeable future and that is established at any 
site for less than 12 consecutive months. A temporary sta- 
tionary source includes, but is not limited to: a temporary 
boiler, while a permanent boiler is undergoing maintenance; 
fugitive dust emissions associated with the construction of a 
new building; non-stationary stump grinders and each of their 
auxiliary emissions producing equipment). The act of install- 
ing a Temporary Stationary Source at a particular site may or 
may not be considered to be the construction of a new source 
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or modification of an existing source and therefore may or 
may not be subject to the requirements of new source review. 

TTTT. Total Actual Annual Emissions means the total of 
all criteria and toxic air pollutant emissions for the most 
recent complete year that is available to the Authority. 

UUUU. Total Reduced Sulfur (TRS) means the sum of 
the mass of sulfur compounds, hydrogen sulfide, mercaptans, 
dimethyl sulfide, dimethyl disulfide, and any other organic 
sulfides, emitted and measured by EPA method 16 in Appen- 
dix A to 40 CFR Part 60 or an approved equivalent method 
and expressed as hydrogen sulfide. 

VVVV. Total Suspended Particulate means the mass of 
particulate matter as measured by the method described in 40 
CFR Part 50 Appendix B. 

WWWW. Toxic Air Pollutant (TAP) or Toxic Air Con- 
taminant means any Class A or B toxic air pollutant listed in 
WAC 173-460-150 and 173-460-160. The term toxic air pol- 
lutant may include particulate matter and volatile organic 
compounds, if an individual substance or a group of sub- 
stances within either of these classes is listed in WAC 173- 
460-150 and/or 173-460-160. The term toxic air pollutant 
does not include particulate matter and volatile organic com- 
pounds as generic classes of compounds. 

XXXX. Upset condition means a failure, breakdown, or 
malfunction of any piece of process equipment or pollution 
control equipment that causes, or has the potential to cause, 


excess emissions. 
YYYY. Unclassifiable Area means an area that cannot 


be designated attainment or nonattainment on the basis of 
available information as meeting or not meeting the National 
Ambient Air Quality Standard for the criteria pollutant and 
that is listed by EPA at 40 CFR Part 81. 

ZZZZ. United States Environmental Protection Agency 
(USEPA) shall be referred to as EPA. 

AAAAA. Visibility impairment means any humanly 
perceptible change in visibility (light extinction, visual range, 
contrast, or coloration) from that which would have existed 
under natural conditions. 

BBBBB. Visibility impairment of Class I areas means 
visibility impairment within the Class I area and visibility 
impairment of any formally designated integral vista associ- 
ated with the Class I area. 

CCCCC. Volatile Organic Compound (VOC) means any 
carbon compound that participates in atmospheric photo- 
chemical reactions. 

1. Exceptions. The following compounds are not a 
VOC: Acetone; carbon monoxide; carbon dioxide; carbonic 
acid; metallic carbides or carbonates; ammonium carbonate, 


methane; ethane; methylene chloride (dichloromethane); 
1,1,1-trichloroethane (methyl chloroform); 1.1,2-trichloro 
1.2,2-trifluoroethane (CFC-113); trichlorofluoromethane 
(CFC-11); dichlorodifluoromethane (CEC-12); chlorodifluo- 
romethane (HCFC-22); trifluoromethane (HFC-23); 1,2- 
dichloro 1,1,2,2-tetrafluoroethane (CEC-114); chloropen- 
tafluoroethane (CFC-115); 1,1,1-trifluoro 2,2-dichloroethane 
(HCFC-123); 1,1,1,2-tetrafluoroethane (HFC-134a); 1,1- 
dichloro 1-fluoroethane (HCFC- 141b); 1-chloro 1,1-difluo- 
roethane (HCFC-142b); 2-chloro 1,1.1,2-tetrafluoroethane 
(HCFC-124); pentafluoroethane (HFC- 125); 1,1,2.2-tetraflu- 
oroethane (HEC-134); 1.1,1-trifluoroethane (HFC-143a); 
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1,1-difluoroethane (HEC-152a); parachlorobenzotrifluoride 
(PCBTE); cyclic, branched, or linear completely methylated 
siloxanes; perchloroethylene (tetrachloroethylene); 3,3- 
dichloro-1,1,1,2,2-pentafluoropropane (HCFC-225ca); 1,3- 
dichloro-1,1,2,2,3-pentafluoropropane (HCFC-225cb); 
1,1,1,2,3,4,4,5,5.5-decafluoropentane (HFC _43-10mee); dif- 
luoromethane (HFC-32); ethylfluoride (HFC-161); 
1.1.1,3,3,3-hexafluoropropane (HEC-236fa); 1,1,2,2,3-pen- 
tafluoropropane (HFC-245ca); 1,1,2,3,3-pentafluoropropane 
(HEC-245ea); 1,1,1,2,3-pentafluoropropane (HEC-245eb); 
1.1.1,3,3-pentafluoropropane (HFC-245fa): 1.1,1,2.3,3- 
hexafluoropropane (HFC-236ea); 1,1,1,3,3-pentafluorobu- 
tane (HFC-365mfc); chlorofluoromethane (HCFC-31); 1 
chloro-1-fluoroethane (HCFC-151a); 1,2-dichloro-1,1,2-trif- 
luoroethane (HCFC- 123a); 1.1,1,2,2,3,3,4,4-nonafluoro-4- 
methoxy-butane (CAF9OCH3); 2-(difluoromethoxymethyl)- 
1,1,1,2,3,3.3-heptafluoropropane ((CF3)2CFCF20CH3); 1- 
ethoxy-1.1,2,2.3,3.4.4.4-nonafluorobutane (C4F9OC2H5); 
2-(ethoxydifluoromethy])-1,1,1,2,3,3,3-heptafluoropro- 
pane((CF3)2CFCF20C2HS5); methyl acetate and perfluoro- 
carbon compounds that fall into these classes: 

a. Cyclic, branched, or linear completely fluorinated 


alkanes; 


b. Cyclic, branched, or linear completely fluorinated 
ethers with no unsaturations; 

c. Cyclic, branched, or linear completely fluorinated ter- 
tiary amines with no unsaturations; and 

d. Sulfur containing perfluorocarbons with no unsatura- 
tions and with sulfur bonds only to carbon and fluorine. | 

2. For the purpose of determining compliance with emis- 
sion limits, VOC is measured by the appropriate methods in 
40 CER Part 60 Appendix A. Where the method also mea- 
sures compounds with negligible photochemical reactivity, 
these negligibly reactive compounds are excluded as VOC, if 
the amount of the compounds is accurately quantified, and 
the exclusion is approved by the Authority, or EPA. 

3. As a precondition to excluding these negligibly-reac- 
tive compounds as VOC or at any time thereafter, the Author- 
ity may require an owner or operator to provide monitoring or 
testing methods and results demonstrating, to the satisfaction 
of the Authority, the amount of negligibly-reactive com- 
pounds in the stationary source's emissions. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 


ARTICLE II 


GENERAL PROVISIONS í 


ADOPTED: June 9, 1969 
REVISED: March 4, 2004 
EFFECTIVE: ? 


AMENDATORY SECTION (Amending Order Res. 74- 
09 filed 4/1/74) 


SECTION 2.01 POWERS AND DUTIES OF THE 
BOARD i 
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A. Pursuant to, and consistent with, the provisions of the 
(() Washington Clean Air Act (-RCW—0-94)) Chapter 
70.94 RCW, the Board shall establish such procedures and 
take such action as may be required to implement Section 
1.01 of this Regulation ((eensistent-with-the-State-Aet-and 
ether-applieable-laws)). The Board may take such action as 
may be necessary to prevent air pollution, including control 
and measurement of the emission of any air contaminant 
from a source. The Board shall appoint a Control Officer, 
competent in the control of air pollution who shall, with the 
Board's advice and approval, enforce the provisions of ((this 
Regulatien-and)) all ordinances, orders, resolutions, ((ef)) 
rules and regulations of this Authority, pertinent to the con- 
trol and prevention of air pollution in ((the)) Spokane 
County. 

B. The Board shall have the power to hold hearings relat- 
ing to any aspect of or matter in the administration of this 
Regulation and in connection therewith; issue subpoenas to 
compel the attendance of witnesses and production of evi- 
dence, administer oaths and take the testimony of any person 
under oath. 

C. The Board shall have the power to adopt, amend and 
repeal its own ordinances, resolutions, rules, ((er)) orders and 
regulations. Any adoption, amendment, or repeal of the 
Board's ordinances, resolutions, rules, ((er)) orders and regu- 
lations shall be made after due consideration at a public hear- 
ing held in accordance with Chapter 42.30 RCW, and shall 
have the same force and effect as all other of the Board's ordi- 
nances, resolutions, rules, or orders and regulations as soon 
as adopted by the Board. (See RCW 70.94.141) 


SECTION 2.02 CONTROL OFFICER'S DUTIES AND 
POWERS 


A. The Control Officer and/or his authorized ((agent)) 
representatives shall observe and enforce the provisions of 
the ((State-Law)) Washington Clean Air Act and all orders, 
ordinances, resolutions, ((er)) rules and regulations of the 
Authority pertaining to the control and prevention of air pol- 
lution pursuant to the policies set forth ((dewa)) by the 
Board. 

B. The Control Officer, with the approval of the Board, 
shall have the authority to appoint and remove such employ- 
ees as are necessary to the performance of the duties assigned 
to him and to incur necessary expenses within the limitations 
of the budget. 

C. The Control Officer shall maintain appropriate 
records and submit reports as required by the Board, ((the 


State-Ageney)) Ecology, and EPA ((the-apprepriate-Federal 
Agencies 


)). 

D. The Control Officer may engage, at the Authority's 
expense, within the limitation of the budget, qualified indi- 
viduals or firms to make independent studies and reports as to 
the nature, extent, quantity or degree of any air contaminants 
which are or may be discharged from any source within the 
Authority's jurisdiction. 

E. For the purpose of investigating conditions specific to 
the control, recovery or release of air contaminants into the 
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atmosphere, the Control Officer, Ecology, or their duly 
authorized representatives shall have the power to enter at 
reasonable times upon any private or public property, except- 
ing non-multiple unit private dwellings housing two families 
or less. No person shall refuse entry or access to the Control 
Officer, Ecology, or their duly authorized representative who 
requests entry for the purpose of inspection, and who presents 
appropriate credentials; nor shall any person obstruct, ham- 
per or interfere with any such inspection. 

F. If an authorized employee of the Authority, during the 
course of an inspection desires to obtain a sample of air con- 
taminant, fuel, process material or other material that affects 
or may affect the emission of air contaminants, he/she shall 
notify the owner or lessee of the time and place of obtaining 
a sample so the owner or lessee has the opportunity to take a 
similar sample at the same time and place, and the Control 
Officer or the authorized representative of the Authority shall 
give a receipt to the owner or lessee for the sample obtained. 

G. The Control Officer shall be empowered by the Board 
to sign official complaints or issue citations or initiate court 
suits or use other legal means to enforce the provisions of 


((this)) the Authority's Regulation. 


H. The Control Officer or his/her duly authorized repre- 
sentative may obtain, from the owner or operator of an air 
contaminant source, information or analyses that discloses 
the nature, extent, or quantity of air contaminants which are, 
or may be, discharged by such an air contaminant source, and 

the control equipment in use on such air contaminant 


source((; 
)). 


1. The Control Officer or his/her duly authorized repre- 
sentative may require that safe access and adequate sampling 
facilities be provided to the Authority by the owner or opera- 

tor of an air contaminant source that is to be tested. >. 


tested:)) 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 


06, filed 4/9/92) 


SECTION 2.03 CONFIDENTIAL OR PROPRIETARY 
INFORMATION 


The Authority implements and  enfortees RCW 
Do. 24. 205. DUC Bua Da cn ON PAY 
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AMENDATORY SECTION (Amending Order Res. 97- 
04, filed 4/3/97) 


SECTION 2.04 VIOLATIONS (SEE RCW 70.94.211) 


The Authority implements and enforces RCW 
70.94.211. 


A ((&t-least-thirty-days-prier-te-the-commeneement-of 


ter) 

Reviser's note: The typographical error in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appears in the Register pursuant to the requirements of RCW 
34.08.040. i 


AMENDA X T mending Order Res. 74- 


09. filed 4/1/74) 


SECTION 2.05 ORDERS AND HEARINGS (SEE RCW 
70.94.221) 


The Authority implements and enforces RCW 
70.94.221. 
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during the pendency of such an appeal of such an order to the 
PCHB, the appellant may apply to the PCHB pursuant to 
Chapter 43.21B RCW and Chapter 371-08 WAC for a stay of 
the order or for the removal thereof. 

C. Upon failure to comply with any final order of the 
Board or Control Officer, the attorney for the Authority, upon 
request of the Board or Control Officer, may bring an action 
in the superior court of the county where the violation 
occurred or the potential violation is about to occur to obtain 
such relief as necessary. 

((&—ny-erder-issued-by-the-Board-after-a-hearing-shall 
i "CN 1 hi i AE 


A Kol 1 anton: 

Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 


AMENDATORY SECTION (Amending Board Adop- 
tion, 6/9/69) 


SECTION 2.07 (RESERVED) ((SFAFUS-OF-ORDERS 


Reviser's note: The typographical error in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appears in the Register pursuant to the requirements of RCW 
34.08.040. 


AMENDA TORY SECTION (Amending Order Res, 74- 
09, filed 4/1/74) 


SECTION 2.06 APPEAL((S)) OF (FROM)) BOARD 
ORDERS (JUDICIAL REVIEW)) 


A. Any order issued by the board or by the control 
Officer, shall become final unless such order is appealed to 
the hearings board as provided in chapter 43.21B RCW. This 
is the exclusive means of appeal of such an order. 

B. The Control Officer may stay the effectiveness of an 
order during the pendency of such an appeal. At any time 
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AMENDAT Amendin der Res, 97- 


04, filed 4/3/97) 


SECTION 2.08 FALSIFICATION OF STATEMENTS 
OR DOCUMENTS, AND TREATMENT OF DOCU- 
MENTS 


A. No person shall willfully make a false or misleading 
statement to the Board or their authorized representative as to 
any matter within the jurisdiction of the Board. 

B. No person shall reproduce or alter, or cause to be 
reproduced or altered, any order, registration certificate, or 
other paper issued by the Authority if the purpose of such 
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reproduction or alteration is to evade or violate any provision 
of Chapter 70.94 RCW, or any regulation, ordinance, resolu- 
tion, permit, or order in force pursuant thereto. 

C. Any order or registration certificate required to be 
obtained by Chapter 70.94 RCW, or any regulation, ordi- 
nance, resolution, permit, or order in force pursuant thereto, 
shall be available for review on the premises designated on 
the order or certificate. 

D. In the event the Authority requires a notice to be dis- 
played, it shall be posted. No person shall mutilate, obstruct 
or remove any notice unless authorized to do so by the 
Authority. 

E. No person shall make any false material statement, 
representation or certification in any form, in any notice or 
report required under Chapter 70.94 RCW, or any regulation, 
ordinance, resolution, permit, or order in force pursuant 
thereto. 

F. No person shall render inaccurate any monitoring 
device or method required under Chapter 70.94 RCW, or any 
regulation, ordinance, resolution, permit, or order in force 
pursuant thereto. 


E CTI Amendin rder Res. 74- 
99, filed 4/1/74) 
SECTION 2.09 (RESERVED) (SERVICE-OF-NOTICE 


empleyee-of the-Authority-)) 

Reviser's note: The typographical errors in the above material 
Occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 


TOR ECTI Amending Board Adop- 


tion, 6, 
SECTION 2.10 SEVERABILITY 


If any phrase, clause, subsection or section of this Regu- 
lation shall be declared unconstitutional or invalid by any 


[11] 
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court of competent jurisdiction, it shall be conclusively pre- 
sumed that the Board ((e£Direeters)) would have enacted the 
Regulation without the phrase, clause, subsection or section 
so held unconstitutional or invalid and the remainder of the 
Regulation shall not be affected as a result of said part being 


held unconstitutional or invalid. ((REW-7004-9H-))) 


Reviser's note: The typographical error in the above material 
occurred in the copy filed by tbe Spokane County Air Pollution Control 
Authority and appears in the Register pursuant to the requirements of RCW 
34.08.040. 


AMENDATORY SECTION (Amendin 
04, filed 4/3/97) 


SECTION 2.11 (SEE RCW 70.94,430 (CRIMINAL PEN- 
ALTIES), 431 (CIVIL PENALTIE 435 (ADDI- 


TIONAL MEANS FOR ENFORCEMENT)) ((PENAL- 
FES 


rder Res. 97- 


The Authority implements and enforces Chapter 
70.94.430, 431, & 435 RCW. i 


A-Criminal-Penalties 
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Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 


AMENDATORY SECTIO mending Board Adop- 


tion, 6/9/69) 
SECTION 2.12 (SEE RCW 70.94.425) (RESTRAINING 
ORDER—INJUNCTION—OTTHER-COURT-ORDER 


The Authority implements and enforces RCW 70.94.- 


Washington State Register, Issue 04-08 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 


NEW SECTION 


SECTION 2.13 FEDERAL REGULATION REFER- 
E DATE 


Whenever federal laws or regulations are referenced in 
this Regulation, the effective date shall be March 04, 2004 
((33313y-1.-2001)), unless otherwise noted. 


Reviser's note: The unnecessary underscoring in the above section 
occurred in the copy filed by the agency and appears in the Register pursuant 
to the requirements of RCW 34.08.040. 

Reviser's note: The typographical error in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appears in the Register pursuant to the requirements of RCW 
34.08.040. 


ARTICLE III 


AMENDATORY SECTION ITITLE] (Amending Board 
Adoption, 6/9/69 


VARIANCES((G-WHEN-PERMEFFED)) 


ADOPTED: June 9, 1969 
REVISED: March 4. 2004 
EFFECTIVE: ? 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending Board Adop- 
tion, 6/9/69) 


TI „01 iances— ication for-— ider- 
ations—Limitations—Renewals—Review. 


AMENDATORY SECTION (Amending Board Adop- 
tion, 6/9/69) 


A. Any person, or group of persons, who own or is in 
control of any plant, building, structure, establishment, pro- 
cess((es)) or ((Hke)) equipment, may apply to the Board for a 
variance from rules or regulations governing the quality, 
nature, duration or extent of discharges of air ((preeess-er 


trelstike)) contaminants. The application shall be accompa- 
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nied by such information and data as the Board may require. 
The Board may grant such variance, provided that variances 


to state rules shall require Ecology's approval, prior to being 
issued by the Board. The total time period for a variance and 
renewal of such variance shall not exceed one year. Vari- 
ances may be issued by either Ecology, where Ecology has 
retained jurisdiction, or the Board, but only after public 
((hearing-er-due-netiee)) involvement per WAC 173-400- 
171, if it finds that: 

1. The emissions occurring or proposed to occur do not 
endanger public health, ((et)) safety, or the environment; and 

2. Compliance with the rules or regulations from which 
variance((8)) is sought would produce serious hardship with- 
out equal or greater benefits to the public. 


Reviser's note: The typographical error in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appears in the Register pursuant to the requirements of RCW 
34.08.040. 


NEW SECTION 


B. In addition to the requirements of Section 3.01.A 
above, applications seeking a variance shall not be consid- 
ered complete unless the applicant provides: 

1. A list of interested parties and neighbors within 500 
feet or more of the property on which the variance is pro- 
posed to occur, as deemed necessary by the Control Officer. 


Reviser's note: The unnecessary underscoring in the above section 
occurred in the copy filed by the agency and appears in the Register pursuant 
to the requirements of RCW 34.08.040. 


AME R ECTI oard Adop- 


tion, 6/9/69) 


C. ((B-)) No variance shall be granted pursuant to this 
section until the Board has considered the relative interests of 
the applicant, other owners of property likely to be affected 
by the discharges, and the general public. The Board shall 


conduct a fact-finding public hearing, upon due notice being 
published and sent to all interested parties within 500 feet of 
the property on which the variance is proposed. The Control 
Officer may require notice to parties beyond 500 feet, if 
deemed necessary. A 30-day advance public notice shall be 
published in a newspaper of general circulation in the area of 
the proposed variance and shall include the following infor- 
mation: 

1. The time, date, and place of the hearing: 

2. The name and address of the owner or operator and the 
Source; 

3. A brief description of the variance request; and 

4. The deadline for submitting written comments to the 
Agency. 


AMENDATORY SECTION (Amending Board Adop- 
tion, 6/9/69 


D. ((€)) Any variance or renewal thereof shall be 
granted within the requirements of Section 3.01.A of this 


Regulation ((Subseetion-A-and-for-a-time-peried-and)) under 
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conditions consistent with thé reasons therefor((e)), and 
within the following limitations: 

1. If the variance is granted on the ground((s)) that there 
is no practicable means known or available for the adequate 
prevention, abatement or control of the pollution involved, it 
shall be only until the necessary means for prevention, abate- 
ment or control become known and available, and subject to 
the taking of any substitute or alternate measure that the 
Board may prescribe. 

2. If the variance is granted on the ground that compli- 
ance with the particular requirement((s)) or requirements 
from which variance is sought will require the taking of mea- 
sures which, because of their extent or cost, must be spread 
over a considerable period of time, it shall be for a period not 
to exceed such reasonable time((s)), as in the view of the 
Board, is requisite for the taking of the necessary measures. 
A variance granted on the ground specified herein, shall con- 
tain a timetable for the taking of action in an expeditious 
manner and shall be conditioned on adherence to such time- 
table. 

3. If the variance is granted on the ground that it is justi- 
fied to relieve or prevent hardship of a kind other than that 
provided for in Sections 3.01.D.1 and 3.01.D.2 of this Regu- 
lation ((1tem-I-and-2-ef-this-subseetion)), it shall be for not 
more than one (1) year. 


Reviser's note: The typographical error in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appears in the Register pursuant to the requirements of RCW 
34.08.040. 


E RY ending Board Ad 


tion, 6/9/69) 


E. ((D-)) Any variance granted pursuant to this section 
may be renewed on terms and conditions and for periods 
which would be appropriate on initial granting of a variance. 
If complaint is made to the Board on account of the variance, 
no renewal thereof shall be granted unless, following a public 
hearing on the complaint on due notice, the Board finds that 
renewal is justified. No renewal shall be granted except on 
application therefor. Any such application shall be made at 
least sixty (60) days prior to the expiration of the variance. 
Immediately upon receipt of an application for renewal, the 
Board shall give public notice of such application in accor- 
dance with rules and regulations of Ecology or the Authority 
((the-Beard)). 

Reviser's note: The typographical error in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appears in the Register pursuant to the requirements of RCW 
34.08.040. 


AMENDATORY SECTI mending Order Res. 74- 


09 filed 4/1/74) 


F. ((E)) A variance or renewal shall not be a right of the 
applicant or holder thereof, but shall be granted at the discre- 
tion of the Board. ((&ny)) However, any applicant adversely 
affected by the denial ((e£)) or the terms and conditions of the 
granting of an application for a variance or renewal of ((the)) 
a variance by the Board, may obtain judicial review thereof 


Permanent 
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only under the provisions of ((Chapter43-21B- RCW.) Chap- 
ter 34.05 RCW, as now or hereafter amended. 


Reviser'S note: The typographical error in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appears in the Register pursuant to the requirements of RCW 
34.08.040. 


AMENDATORY SECTIO 
tion 6 


mending Board Adop- 


G. ((E)) Nothing in this section and no variance or 
renewal granted pursuant hereto shall be construed to prevent 
or limit the application of the emergency provisions and pro- 
cedures of RCW (( 


Aret)) 70.94.710 through 70.94.730 to any person or his 
((preperty (RCW-70-94--84))) or her property. 


Reviser's note: The typographical error in the above materiał 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appears in the Register pursuant to the requirements of RCW 
34.08.040. 


NEW SECTION 


H. An application for a variance, or for the renewal 
thereof, submitted to the Board pursuant to this Section shall 
be approved or disapproved by the Board within sixty-five 
days of receipt, unless the applicant and the Board agree to a 


continuance. 


Reviser's note: The unnecessary underscoring in the above section 
occurred in the copy filed by the agency and appears in the Register pursuant 
to the requirements of RCW 34.08.040. 


NEW SECTION 


L Per 40 CFR 52.2476(b), Variances, approved under 
this Article, shall not be included in orders or permits pro- 
vided for in RCW 70.94.152 or RCW 70.94.161 until such 
time as the variance and has been accepted by the EPA as part 
of an approved SIP, in accordance with 40 CFR 51.104. 


Reviser's note: The typographical error in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appears in the Register pursuant to the requirements of RCW 
34.08.040. 


Reviser's note: The unnecessary underscoring in the above section 
occurred in the copy filed by the agency and appears in the Register pursuant 
to the requirements of RCW 34.08.040. 


NEW SECTION 
SECTION 3.02 FILING 


A fee, as established in Section 10.08.D of this Regula- 
tion, shall be assessed to, and paid by, the applicant for 
requests pursuant to this Article. The applicant shall also be 
responsible to pay all costs associated with any legal 
notice(s) required pursuant to this Article. 


Reviser's note: The unnecessary underscoring in the above section 
occurred in the copy filed by the agency and appears in the Register pursuant 
to the requirements of RCW 34.08.040. 
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ARTICLE IV 


REGISTRATION ( 


ADOPTED: June 9, 1969 
REVISED: March 4, 2004 
EFFECTIVE: ? 


ENDATORY SECTIO mending Order „ 00- 


04, filed 5/4/00) 


SECTION 4.01 REGISTRATION REQUIRED 


The Authority regulates the classes of ((eir-eentami- 
nant)) stationary sources, listed in Exhibit R, under the 
authority of RCW 70.94.151. An ((air-eenteminant)) station- 
ary source, listed in Exhibit R, whether publicly or privately 
owned, shall register with the Authority, unless exempted 
under Section 4.03 of this Article. 


AMENDATORY SECTION (Amending Order Res. 00- 
04, filed 5/4/00) 


SECTION 4.02 GENERAL REQUIREMENTS FOR 
REGISTRATION 


A. Registration Responsibility. The owner, operator, or 
a designated agent of an ((eir-eenteminant)) stationary 
source, shall register said ((Registratien of an air contami- 


nant)) stationary source, except those stationary sources 
RAI unde Senon M Vi of this Aricle SEA bo miede 


agent)), ((es)) using fons furnished by the Authority. The 
owner ((e£-the-seuree)) and operator of the stationary source 
are responsible for registration and for submitting accurate 
information. 

B. Registration Information. The owner, operator, or 
designated agent shall register ((Registratien-shall-be 
required-for)) each emissions unit, including quantifiable 
fugitive air emissions, located at the stationary source. The 
owner, operator, or designated agent shall provide ((make 
reperts)) information to the Authority, ((centaining-informa- 
tion;)) as may be required by the Authority, concerning loca- 
tion, size, and height of air contaminant outlets, processes 
employed, nature of the air contaminant emission, and such 
other information, as is relevant to air polano ((and-avail- 


operati or eine agent shall pda ((R))registration 
information ((shali-be-updeted)) annually, ((by-the-ewner-er 
eperater-en)) using forms provided by the Authority. 

C. Signature. ( 
t) The owner, ((e£)) operator, or the designated agent for such 
owner or operator shall sign each registration form verifying 
that the information on the form is to his or her knowledge, 
complete and accurate. 

BR a: 
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ally-thereafter-)) 

D. Reporting requirements for transfer or change of 
ownership of registered stationary sources. ((Fransfer-of 
Ownership-)) 

1. The new owner or operator, that assumes ownership 

and/or operational control of a registered stationary source, 


shall report any change of ownership or change of operator to 
the Authority, ((en-ferms-previded-by-the-Autherity;)) within 
ninety (90) days of completing transfer of ownership and/or 
assuming operational control ((anmy-sueh-change)). The new 
owner or operator shall report the change on "Change of 
Ownership Forms" provided by the Authority. The report 
shall contain the following information: 

a. Legal name of the company prior to transfer; 

b. Site address; 

c. Previous owner's name; 

d. New legal name of company (if different) 

e. New owner's name; 

f. New owner's mailing address; 

g. New owner's phone number; 

h. Effective date of the transfer; 

i. Description of the affected emission units; and 

j New owner's or responsible agent's signature. 

2. Any liability for fee payment, including payment of 
delinquent fees and other penalties shall survive any transfer 
of ownership of a stationary source. 

E. (4 Reporting requirements for permanent shut- 
down of registered stationary sources, ((Seuree-Clesure-)) 

1. The owner or operator shall file a "Source Closure 


Notification Form" ((A-repert-ef-elesure-shall-be-filed-by-the 
ewner-er-eperater)) with the Authority within ninety (90) 
days after the owner or operator determines that operations, 
producing air contaminant emissions, have permanently 
ceased. The report shall contain the following information: 

a. Legal name of the company prior to closure or shut- 
down; 

b. Stationary source address; 

c. Effective date of the stationary source closure or emis- 
sions unit shutdown; 

d. Description of the affected emission units; and 

e. Owner's or responsible agents signature. 
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2. In the event of a permanent closure, process and pol- 
lution control equipment may remain in place and on site, but 
shall be configured such that the equipment or processes are 
incapable of generating emissions to the atmosphere (e.g. 
disconnection of power to equipment, mechanical position- 
ing that inhibits processing; placing of padlocks on equip- 
ment to prevent operation). 

F. 46-9 New Sources. 

1. The owner or operator of an stationary source shall file 
a Notice of Construction and Application for Approval, in 
accordance with Article V of this Regulation, prior to estab- 
lishing any new or modified stationary source. An approved 
Notice of Construction and Application for Approval suffices 
to meet the initial requirement to register the stationary 
source. Registration information shall be updated annually 
Heat. 

2. Prior to re-opening a closed stationary source, or 
establishing a new source at a site for which the Authority has 
received a "Source Closure Notification Form", the propo- 
nent shall contact the Authority for a determination as to 
whether a Notice of Construction and Application for 
Approval must be filed with, and approved by, the Control 
Officer, per the requirements of Article V of this Regulation, 
prior to operation. 

Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 


TOR T mending Order Res. 


04, filed 5/4/00) 
SECTION 4.03 REGISTRATION EXEMPTIONS 


A. Operating Permit Sources. Stationary ((S))sources 
subject to Chapter 173-401 WAC (air operating permit 


sources) are exempt from the registration requirements of this 
Article. 

B. Grain Handling Facilities that handle less than or 
equal to 10 million bushels of grain annually. If registration 


has been made and a registration fee has been paid for a sta- 
tionary source that is properly classified as a grain warehouse 
or grain elevator under Standard Industrial Classification 
(SIC) code 5153/NAICS 422510, 1972, as amended by the 
1977 Supplement, and that is licensed by the Department of 
Agriculture under Chapter 22.09 RCW or by the federal gov- 
ernment for purposes similar to those of licensure under 


Chapter 22.09 RCW, and that handles less than or equal to 10 
million bushels of grain annually, registration or a registra- 
tion fee shall not be required again unless the licensed capac- 
ity of the stationary source increases to greater than 10 mil- 


lion bushes of grain annually. The stationary source is sub- 
ject to all other applicable requirements of this Regulation. 


If the licensed capacity increases to greater than 10 mil- 
lion bushes of grain annually, registration shall be made, and 
a registration fee paid, prior to the date that the stationary 
source receives grain from the first harvest season that occurs 
after the increase in its licensed capacity. In addition, if 
required under Article V of this Regulation, a Notice of Con- 


struction and Application for Approval ((application)) shall 
be filed with and approved by the Authority prior to increas- 
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ing the licensed capacity of the stationary source to greater 
than 10 million bushes of grain annually. 
«C. ieultural G TENEO NE ; 


: : Fthis-Artiele) 
C. ((D3) Dwellings of Four Families or Less. Fuel burn- 


ing equipment that serves dwellings of four or less families is 
exempt from the registration requirements of this Article. 


((E-Seuree Speeifie Facilities Any person may submit 


a-written request to-the-Contrel_ Offieerferan exemption 
RAGE OWE AE of this Article, providing 
1. At-aminimum, the request-shall-provide-an-inventory 


seetion-)) 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 
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AMENDATORY SECTION (Amending Order Res. 00- 
04, filed 5/4/00) 


EXHIBIT R- STATIONARY SOURCE AND STA- 
TIONARY SOURCE CATEGORIES SUBJECT TO 
REGISTRATION 


NOTE: Emission rates in this Section are based on ((aetual)) 
uncontrolled PTE emissions, unless otherwise noted. 

1. Acid production plants, including all acids listed in 
Chapter 173-460 WAC. 

2. Abrasive blasting operations, except portable blasting 
operations operating at a construction site, or at a site for less 
than 30 ((69)) days in any running 12-month period and oper- 
ations that are inside a building and any associated air pollu- 
tion control equipment that exhausts inside of the building. 

3. Agricultural chemicals, manufacturing, mixing, pack- 
aging and/or other related air contaminant emitting opera- 
tions (fertilizer concentrates, pesticides, etc.). 

4. Agricultural drying and dehydrating operations. 

5. Alumina processing operations. 

6. Ammonium sulfate manufacturing plants. 


7. ((&ny-eategery-ef-stationary-seurees-subjeet-to-a-fed- 


BB-XKraftPulp-Millsk-or-&AA-(New-Residentia-AVood-Heat- 
ers)-)) Any stationary source category that qualifies as con- 
struction, reconstruction or modification of an affected facil- 
ity, within the meaning of 40 CFR Part 60 - New Source Per- 
formance Standards (NSPS), effective the date listed in 
Article IT, Section 2.13 of this Regulation; except Part AAA, 


New Residential Wood Heaters). Ecology is responsible for 


regulation of projects subject to BB (Kraft Pulp Mills) and 


Subpart S (Primary Aluminum Reduction Plants); 


ro&dways.-asbestos-demolition-or-renovation-aetivities,-or 
asbestes-spraying))). Any stationary source that qualifies as 
a new or modified stationary source within the meaning of 40 
CFR 61.02 - National Emission Standards for Hazardous Air 
Pollutants (NESHAP), (effective the date listed in Article II, 
Section 2.13 of this Regulation); except for asbestos on road- 
ways, asbestos demolition or renovation activities subject to 
40 CFR 61.145 and; : 

b. Any stationary source that qualifies as a new station- 
ary source within the meaning of 40 CFR 63.2 - National 
Emission Standards for Hazardous Air Pollutants for Source 
Categories (commonly referred to as MACT Standards), 
effective the date listed in Article IT, Section 2.13 of this Reg- 
ulation; 

c. Any stationary source that qualifies as a new major 
stationary source, or a major modification; 

d. Any modification to a stationary source that requires 
an increase either in a facility-wide emission limit or in a unit 
specific emission limit. 

9. A stationary source listed in 9.e., below that: 


a. emits any single criteria pollutant, or its precursors, as 
defined in 40 CFR $ 51.852, exceeding emission rates of 0.5 
tons per year, or in the case of lead, emissions rates greater 
than or equal to .005 tons per year, or 


( 
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b. emits toxic air pollutants, as defined in Article I, Sec- 
tion 1.04 of this Regulation ((A4C-173-460-020(20))), with 
emission rates exceeding the small quantity emission rates 
established in WAC 173-460-080 (((2346))), or 

c. emits combined air contaminants (criteria, VOCS, or 
TAPS) in excess of 1.0 ton per year, or 

d. emits combined toxic air pollutant and volatile organic 
compound emissions greater than ((t)) 0.5 tons per year. 

e. The above criteria in 9.a. through 9.d. applies to the 
following stationary source categories: 

1) Bakeries 

2) Bed lining or undercoating production or application 
operations, 

3) Degreasers/solvent cleaners, not subject to 40 CFR 
Part 63, Subpart T (Halogenated Solvent Cleaners); includ- 
ing, but not limited to, vapor, cold, open top and convey- 
orized cleaner, 

4) Evaporators, 

5) Graphic art systems including, but not limited to, 
lithographic and screen printing operations, 


6) Organic vapor collection systems within commercial 
or industrial facilities, 
7) Soil and groundwater remediation operations, 


8) Sterilizing ((equipment)) operations, including, but 
not limited to EtO and hydrogen peroxide, and other steriliz- 
ing operations, 

9) Utilities, combination electric and gas, and other util- 
ity services (SIC 493/NAICS 221111 through 221210, not in 
order given), 


10) Wood furniture stripping and treatment operations 
(commercial only), and | 

11) Any stationary source or stationary source category 
not otherwise identified ((Hsted)) in this exhibit. 

10. Any stationary source with significant emissions as 
defined in ((SCAPCA-Regulatien-)) Article I ((X)), Section 
1((0)).04 ((4)) of this Regulation. 

11. Any stationary source required to obtain an approved 
Notice of Construction and Application for Approval under 
Article V of this Regulation. 

12. Any stationary source (including stationary sources 
that generate fugitive emissions ((seurees))) for which the 
Control Officer determines that registration is necessary in 
order to reduce the potential impact from the stationary 
source's air emissions on: the health, safety, and/or welfare 
of the public, or unreasonable interference with any other 
property owner's use and enjoyment of his property, or dam- 
age to other property owner's property or business. 

13. Any stationary source where the owner or operator 
has elected to avoid one or more requirements of the operat- 
ing permit program established in Chapter 173-401 WAC, by 
limiting its potential-to-emit (synthetic minor) through an 
order issued by the Authority. 

14. Any stationary source that is required to report peri- 
odically to demonstrate nonapplicability to requirements 
under Sections 111 or 112 of the Federal Clean Air Act. 

15. Asphalt and asphalt products production operations 
(asphalt roofing and application equipment excluded). 

16. Brick and clay products manufacturing operations 
(tiles, ceramics, etc). Noncommercial operations are exempt. 
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17. Bulk gasoline and aviation gas terminals, bulk gaso- 
line and aviation gas plants, and gasoline and aviation gas 
loading terminals. 


18. Cattle feedlots with operational facilities, which have’ 


an inventory of ((fer)) one thousand or more cattle in opera- 


tion between June 1 and October 1, where vegetation forage 
growth is not sustained over the majority of the lot during the 
normal growing season. 


19. Chemical manufacturing operations. 

20. Coffee roasting operations. 

21. Composting operations, including commercial, 
industrial and municipal, except noncommercial agricultural 
and noncommercial residential composting activities. 

22. Concrete production operations and ready mix 
plants. 

23. Dry cleaning operations, using solvents that emit 
toxic air pollutants or volatile organic compounds. 

24. Materials handling and transfer facilities that gener- 
ate fine particulate and that exhaust more than 1,000 acfm to 
the ambient air, which may include pneumatic conveying, 
cyclones, baghouses, and industrial housekeeping vacuuming 
systems that exhaust to the atmosphere. 

25. Flexible polyurethane foam, polyester resin, and sty- 
rene production operations. 

26. Flexible vinyl and urethane coating operations. 


27. Fuel burning equipment, including but not limited to 
boilers, building and process heating units (external combus- 


tion) with per unit heat inputs greater than or equal to: 

a. 500,000 Btu/hr using coal or other solid fuels with < 
0.5% sulfur; 

b. 500,000 Btu/hr using used/waste oil, per the require- 
ments of RCW 70.94.610; 

c. 1,000,000 Btu/hr using kerosene, #1, #2 fuel oil, or 
other liquid fuel, except used/waste oil; ((and)) 

d. 4,000,000 Btu/hr using gaseous fuels, such as, natural 
gas, propane, methane, LPG, or butane, including but not 
limited to, boilers, dryers, heat treat ovens and deep fat fry- 
ers; and ((:)) 

e. 400,000 Btu/hr, wood, wood waste, or paper; 

28. Gasoline dispensing facilities, subject to Chapter 
173-491 WAC, and aviation gas dispensing facilities with 
total tank capacities greater than 10,000 gallons. 

29. Grain handling; seed, pea and lentil processing facil- 
ities. Registration shall be in accordance with Section 
4.03.B. 

30. Hay cubing operations and pelletizers, established at 
a dedicated collection and processing site. 

31. Incinerators; as defined in Section 1.04 of this Regu- 


lation, including human and pet crematories and other solid, 
liguid, and gaseous waste incinerators. 


32. Insulation manufacturing operations. 

33. Metal casting facilities and foundries, ferrous. 

34. Metal casting facilities and foundries, nonferrous. 

35. Metal plating and anodizing operations. 

36. Metallic and nonmetallic mineral processing, includ- 
ing, but not limited to, rock crushing, sand and gravel mixing 
operations. 

37. Metallurgical processing operations. 

38. Mills; lumber, plywood, shake, shingle, woodchip, 
veneer operations, dry kilns, pulpwood insulating board, 
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grass/stubble pressboard, pelletizing, or any combination 
thereof. 

39. Mills; grain, seed, feed and flour production and 
related operations 

40. Mills; wood products manufacturing operations 
(including, but not limited to, cabinet works, casket works, 
furniture and wood by-products). 

41. Mineralogical processing operations. 

42. Natural gas transmission and distribution (SIC 
4923/NAICS 486210 and 221210, respectively). 

43. Ovens/furnaces, kilns and curing, burnout, (includ- 
ing, but not limited to, ovens/furnaces that heat clean auto- 
motive parts, paint hooks, electric motors, etc.) except those 
that would otherwise be exempt under item 27. 

44. Paper manufacturing operations, except Kraft and 
sulfite pulp mills. 

45. Petroleum refineries. 

46. Pharmaceuticals production operations. 

47. Plastics and fiberglass fabrication, including gelcoat, 
polyester resin, or vinylester coating operations using more 
than 55 gallons per year of all materials containing volatile 
organic compounds or toxic air pollutants. 

48. Refuse systems (SIC 4953/NAICS 562213, 562212 
562211, & 562219, respectively), including municipal waste 
combustors; landfills with gas collection systems and/or 
flares; hazardous waste treatment, storage, and disposal facil- 
ities; and wastewater treatment plants other than private and 
publicly owned treatment works (POTWSs). 

49. Rendering operations. 

50. Sewerage systems, private and publicly owned treat- 
ment works (POTWs) with a rated capacity of more than 1 
million gallons per day (SIC 4952/NAICS 221320). 

51. Semiconductor manufacturing operations 

52. Internal combustion engines used for standby, back- 
up operations only, and rated at or above five hundred brake 
horsepower. 

53. Stationary internal combustion engines, other than 

engines used for standby or back-up operations ((emergeney 
generater-sets)), that are rated at one hundred brake horse- 
power or more, ((ineluding-engines)) that are integral to pow- 
ering a stationary source or stationary source category ((reg- 
istered-under-this-exhibit)), including but not limited to, rock 
crushing, stump and woodwaste grinding, and hay cubing 
operations. 

54. Stump and woodwaste grinding established at a ded- 
icated collection and processing site. 

55. Storage tanks for organic liquids, within commercial 
or industrial facilities, with capacities greater than 20,000 
gallons. 

56. Surface coating, adhesive, and ink manufacturing 
operations. 

57. Surface coating operations, including; automotive, 
metal, cans, pressure sensitive tape, labels, coils, wood, plas- 
tic, rubber, glass, paper, and other substrates. 

58. Synthetic fiber production operations. 

59. Synthetic organic chemical manufacturing opera- 
tions. 

60. Tire recapping operations. 

61. Wholesale meat/fish/poultry slaughter and packing 
plants. 
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62. Startup of a new air contaminant source at a site 
where: 

a. a previous air contaminant source was located; and 

b. the nature of the business or pollutants of the new air 
contaminant source is different from the previous air contam- 
inant source. 


Reviser's note: The typographical errors in the above material 
Occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 


ARTICLE V 


M C 
Adoption, 6/9/69) 


NEW, MODIFIED, AND TEMPORARY STATION- 


ARY SOURCES AND REPLACEMENT OR ALTER- 
ATION OF EMI ONTROL E 


TLE in d 


ADOPTED: June 9, 1969 
REVISED: March 4, 2004 
EFFECTIVE: ? 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


AME TORY SECTI Amendin rder Res. 00- 


04, filed 5/4/00) 
SECTION 5.01 DEFINITIONS (RESERVED) 


Apprevak)) 

Reviser's note: 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 


The typographical errors in the above material 
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AMENDATORY SECTION (Amending Order Res. 00- 
04, filed 5/4/00) 


SECTION 5.02 NOTICE OF CONSTRUCTION (NOC) - 
WHEN REQUIRED 


result-ef-the-moedificatien:)) 

A. A Notice of Construction application must be filed by 
the owner or operator and an order of approval issued by the 
permitting agency prior to the establishment of any new 
source or source categories. For purposes of this section 
"establishment" shall mean to "begin actual construction", as 


that term is defined in Article I, Section 1.04, and "new 


source" shall include any modification to an existing station- 
ary source or source category, as defined in Article I, Section 
1.04. Stationary sources or source categories subject to this 
Section include, but are not limited to, the following: 

1. Stationary sources or source categories listed in 
Exhibit "R" of Article IV of this Regulation, except for those 
that are below emission thresholds listed therein; or 

2. Any modification to an existing stationary source or 
source category which results in an increase in actual emis- 
sions, except for stationary sources or source categories with 
actual emission increases below emission thresholds listed in 
Exhibit "R" of Article IV of this Regulation; or 

3. Regardless of any other subsection of this section, a 
notice of construction application must be filed and an order 
of approval issued by the Authority prior to establishment of 
any of the stationary sources listed in Items 7 and 8 of Article 
IV, Exhibit "R"; or ; 

4.a. Establishment of a new major stationary source or 
source category; 

b. Major modifications to an existing stationary source 
or source category; 

c. Establishment of a new major temporary stationary 
source or source category; 
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d. Major modification of a temporary stationary source 
or source category that is located at an existing stationary 
Source or source category; or 

5, Any modifications that require an increase either in a 
facility-wide emission limitation or a unit specific emission 
limit; or 

6. Replacement of existing emissions unit(s) with new or 
used emissions unit(s); or 

7. Restart of a stationary source or source category after 
"closure or shutdown", as defined in Article I, Section 1.04; 

8. Relocation of an existing stationary source or source 
category, except as provided for in Section 5.02.H and as 
specified in Section 5.02.I; or 

9. Location for the first time of a portable, (or temporary, 
if applicable) stationary source or source category operates in 
Spokane County. 

10. Determination by the Authority that a Notice of Con- 
Struction application is necessary in order to reduce the 
potential impact from any stationary source or source cate- 
gory's air emissions on: the health, safety, and/or welfare of 
the public, or unreasonable interference with any other prop- 
erty owner's use and enjoyment of his property, or damage to 
other property owners property or business. 

B. Stationary sources or source categories not subject to 
Section 5.02.A ((this-requitement)) include those stationary 
Sources or source categories listed in Sections 5.02.H, 5.02.1, 
5.02.M and 5.02.N.1 of this Article. 

C. The owner, operator, or their agent shall use Authority 
prepared and furnished application and information request 
forms when applying for a Notice of Construction and Appli- 
cation for Approval. 

D. New source review of a modification shall be limited 
to the emissions unit or units proposed to be added to an 
existing or modified stationary source or source category and 


the air contaminants whose actual emissions would increase 
as a result of the modification. NOTE: Modification, as 


defined in Article I, Section 1.04 of this Regulation, does not 


have the same meaning as a Major Modification, defined in 
WAC 173-400-112 and WAC 173-400-113. 

E. ((B-)) New ((and-medified)) stationary ((air-eentami- 
fant)) sources' or source categories’ emission calculations 
shall be based on a stationary ((air-eenteminant)) source or 


source categories" "potential-to-emit", as defined in Article I 


Section 1.04 of this Regulation ((Chapter2-73-400-030 
WAG)). Modified stationary source or source category emis- 


sion calculations shall be based on the increase in "actual 


emissions", as defined in Article I Section 1.04 of this Regu- 


lation. 


F. The Authority implements and enforces the require- 
ments of WAC 173-400-114 for replacement or substantial 


alteration of emission control technology at an existing sta- 
tionary source. 
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G. ((B-)) A separate Notice of Construction and Applica- 
tion for Approval shall be filed for each new or modified sta- 
tionary ((air-eentaminant)) source, source category, or emis- 
sions control system, unless identical units are to be con- 
structed, installed, or established and operated in an identical 
manner at the same facility((:—F)). except that the owner or 
operator has the option to file one application for an entire 
facility, with a detailed inventory of stationary ((eentemi- 


nant)) sources or source categories and their emissions 
related to that facility. 


H. (Œ) A Notice 2 of Construction and caspian for 
Approval is not required for c((G))onstruction, installation, 
establishment, modification, or alteration of stationary ((ait 
eontaminant)) sources or source categories, comprised of 
equipment utilized exclusively in connection with any struc- 
ture, which is designed for, and used exclusively as, a resi- 
dence with not more than four dwelling units((;-sheaH-net 


Approvał)). 

I. ((G-)) A Notice of Construction and Application for 
Approval is required for ((Owners-or-eperaters-of tempo- 
rary)) portable, (or temporary, if applicable) stationary ((air 
eentaminant)) sources or source categories, operating in 
accordance with Section 5.08 - ((Temperary-Stationary-Air 
Centaminant-Seurees)) the first time that it operates in Spo- 

kane County. Thereafter, each time that the portable or tem- 
porary stationary source or source category relocates and 
operates at a new site in Spokane County, it must apply for 
and obtain an approved Notice of Intent to Install and Oper- 
ate a Temporary Stationary Source pursuant to Section 
5.08..((-shall-net-be-required-te-apply-fer-a-Notiee-of-Cen- 
struetion-and-Applieation-fer-Approval)) 

J. (GH)) A person seeking approval to construct((; 


install;)) or modify ((a-statienary-air-eontaminant-seuree)) an 


air operating permit source (( 
)), may elect to 


integrate review of the air operating permit application or 
amendment, required under RCW 70.94.161, and the Notice 
of Construction and Application for Approval required by 
this Article. A Notice of Construction and Application for 
Approval designated for integrated review shall be processed 
in accordance with the provisions (( 


preeedures-and-deadlines)) in Chapter 173-401 WAC. 


K. A Notice of Construction and Application for 
Approval for a major modification in a nonattainment area, or 
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for a major stationary source in a nonattainment area, is sub- 
ject to the public notice requirements of Section 5.05. 

L. An applicant filing a Notice of Construction and 
Application for Approval for a project described in WAC 
173-400-117(2) (Special protection requirements for Class I 
areas) must send a copy of the application to the responsible 
federal land manager. 

M. De minimis emission levels (based on Potential-To- 
Emit), below which a new source or stationary source cate- 
gory, is not subject to a Notice of Construction and Applica- 
tion for Approval, are listed in Exhibit "R" of Article IV of 
this Regulation. De minimis emission levels (based on actual 
emissions increase), below which a modification of an exist- 
ing stationary source or source category. is not subject to a 
Notice of Construction and Application for Approval, are 
listed in Exhibit "R" of Article IV of this Regulation. The 
owner or operator shall maintain sufficient documentation, as 

uired by the Authori verify that the new or existin 
stationary source or source category is entitled to continued 
exemption under this section. 

N. Transfer of Ownership 

1. If an existing stationary source or stationary source 
category, with a valid Order of Approval, is transferred to 
new ownership per Article IV, Section 4.02.D and the sta- 
tionary source category or stationary source category is 
unchanged by the transfer, then the existing Order of 
Approval is transferable to the new ownership, as written. 

2. An existing Order of Approval is not transferable to a 


stationar urc tationar urce cate that i 

install tablished at a site wh tion cat- 
ory or station ce catego! as previo located 
nd the b nature of the new source is di nt fi 


the previous stationary source. 

3. In either of the above cases, if the stationary source or 
stationary source category did not have a valid Order of 
Approval under the prior ownership, then the owner or oper- 
ator of the new source or stationary source category shall 
apply for, and receive approval of, a Notice of Construction 
prior to commencing operation, 

O. Except where Ecology is the permitting agency pur- 
suant to WAC 173-400-141 (PSD) or Ecology's Industrial 
Sector has retained specific air pollution stationary sources or 
source categories exclusively under their jurisdiction, pursu- 
ant to RCW 70.94.422, the Authority permits, implements 
and enforces WAC 173-400-112 (Requirements for new 
sources in nonattainment areas) and WAC 173-400-113 
(Requirements for new sources in attainment areas), in Spo- 
kane County. 

Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 


Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 


ATORY SECTI mendi rder 00- 
04, filed 5/4/00) 


SECTION 5.03 NOC AND NOI FEES 


A. The person filing ((the)) a Notice of Construction 
((andApplieationfor Apprevat)) or Notice of Intent to Install 
and Operate a Temporary Stationary Source application 
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shall pay a filing fee and plan review and approval fee 
according to Article X, Section 10.7 ((Fees-and-Charges;)) of 
this Regulation. 

B. Fees shall be paid without regard to whether a Notice 
of Construction ((. 


Notiee-of Construetion-and Applieation for 
Approvał)) or Notice of Intent to Install and Operate a Tem- 
porary Stationary Source application is approved or denied, 


or a threshold determination is made. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 


AMENDATORY SECTION (Amending Order Res. 02- 
01, filed 1/3/02) 


SECTION 5.04 INFORMATION REQUIRED 


A. Each Notice of Construction and Application for 
zad or Notice of Intent to Install and Operate a Tempo- 
rary Stationary Source shall be accompanied by appropriate 
documentation that provides a detailed description of the sta- 
tionary ((air-eenteminant)) source. Such information ((may)) 

shall include, but is not limited to: 
1. The new or modified stationary ((air-eentaminant)) 


source, equipment and emissions control equipment subject: 


to the order of approval or permission to operate ((Netiee-of 
GCenstruetion)); 

2. Any equipment connected to, serving, or served by the 
new or modified stationary ((air-eontaminant)) source, equip- 
ment, and emissions control equipment subject to the order of 

approval or permission to operate ((NNetiee-ef-Construetion)); 

3. A plot plan, including the distance to, length, width, 
and height of; buildings within 200 feet, or other distance 
specified by the ((Centrel-Offieer)) Authority, from the place 
where the new or modified stationary ((air-eentaeminant)) 
source is or will be installed; 

4. The proposed means for the prevention or control of 
the emissions of air contaminants; 

5. Estimated emissions resulting from the proposal and 
the basis for the estimates, or sufficient information for the 
Authority to ((ealeulate)) determine the expected emissions; 

6. Any additional information required by the ((Centrel 
Offieer)) Authority to show that the proposed new or modi- 
fied stationary ((air-eentaminant)) source will meet the appli- 
cable air quality requirements of Chapter 70.94 RCW ((and)) 
the rules and regulations adopted thereunder, and the Author- 
ity's regulation(s); 

7. Any additional information required under WAC 173- 
400-112 or WAC 173-400-113; 

8. ((7-)) a. The owner or operator shall provide ((pree£)) 
documentation that the requirements of Article XI of this 
Regulation (Spokane Environmental Ordinance) have been 
met. 

b. If SCAPCA is the lead agency for review of an Envi- 
ronmental Checklist (SEPA) or Environmental Impact State- 
ment (EIS) related to the Notice of Construction or Notice of 
Intent to Install and Operate a Temporary Stationary Source 

application being submitted, then the person filing the SEPA 
Dz pay a SEPA review fee according to ((Regulation-L)) 


Article X, Section 10.07.E. of this Regulation. This fee shall 
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be paid without regard to whether a Determination of Non- 


significance, Mitigated Determination of Nonsignificance or 
Determination of Significance i is issued. {the Netice-of Com- 


B. "Each Notice of Construction ((and-^pplieatien-for 


Approvat)) or Notice of Intent to Install and Operate a Tem- 


porary Stationary Source application shall be signed by the 
owner, ((65)) operator, or their agent of the new or modified 


stationary ((aireentaminant)) source((—er-their-agent)). 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 


AMENDATORY SECTION (Amending Order Res. 00- 
04, filed 5/4/00) 


Section 5.05 PUBLIC ((NOTICE-REQUIREMENTS)) 


INVOLVEMENT 
A. Public Notice. 


1. Notice shall be published on the Authority's Internet 
website announcing the receipt of Notice of Construction 
applications (including the first time that a portable stationary 
Source (or temporary stationary source, if applicable) oper- 
ates in Spokane County) and other proposed actions. Notice 
shall be published for a minimum of fifteen (15) consecutive 
days. Publication of a notice on the Authority's website at the 
time of application receipt is not required for any application 
or proposed action that automatically requires a public com- 
ment period pursuant to Subsection B. of this Section. In the 
event that publication on the Authority's Internet website 
does not occur for the prescribed time period, notice will be 
published for a minimum of one (1) day in a newspaper of 
general circulation in the area of the proposed action. Each 
notice shall, at a minimum, include the following informa- 
tion: 

a. The name and address of the owner or operator and the 
affected facility; 

b. A brief description of the proposed action; 

c. Authority contact information; 

d. A statement that a public comment period will be pro- 
vided upon request pursuant to Section 5.05.C of this Article; 
and 

e. The date by which a request for a public comment 
period is due. 

2. Requests for a public comment period shall be submit- 
ted to the Authority in writing via letter, fax, or electronic 
mail. A public comment period shall be provided pursuant to 
Subsection C. of this Section for any application or proposed 
action that receives such a request. Any application or pro- 
posed action for which a public comment period is not 
requested may be processed without further public involve- 
ment. 

B. Mandatory public comment period. 

1. A public comment period shall be provided pursuant 
to Subsection C. of this Section before approving or denying 
any of the following: 

a. Any Notice of Construction application (this includes 
the first time that a portable stationary source (or temporary 
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stationary source, if applicable), operates in Spokane County) 
for a new or modified "stationary source" or emission unit 
that results in a "significant", as defined in Section 1.04 of 
this Regulation, net increase, in emissions (actual or poten: 
tial-to-emit) of any air contaminant regulated by state or fed- 
eral law; s 
b. Any use of a modified or substituted air quality model, 
other than a guideline model in Appendix W of 40 CFR Part 


51, as amended, as part of review under Section 5.08 and 5.02 
of this Article, WAC 173-400-112, WAC 173-400-113 


WAC 173-400-117, or WAC 173-400-141; 


c. Any order to deternine RACT; 

d. Any order in which public notice is required by state 
(WAC 173-400-171) or federal (40 CFR 51.161), laws or 
regulations; 

e. Any order for a proposed new or modified stationary 
((eit-eonteminant)) source that would cause an annual 
increase of ten (10) tons or more of any air contaminant or 
precursor, for which ambient air quality standards have been 
established, or of any toxic air pollutant, as defined in Article 
I, Section 1.04 of this Regulation; 

f. Any order for which the applicant requests approval of 
a risk analysis pursuant to Chapter 173-460 WAC; 

g. Any order to establish a compliance schedule or a 
variance. A variance shall be handled as provided in Article 
III of this Regulation; 

h. Any order to demonstrate the creditable height of a 
stack which exceeds the GEP formula height and sixty-five 
meters, by means of a fluid model or a field study, for the pur- 
poses of establishing an emission limitation; 

i. Any order to authorize a bubble, pursuant to RCW 
70.94.155 and WAC 173-400-120; | 

j Any order used to establish a creditable emission 
reduction, pursuant to WAC 173-400-131; 

k. Any order issued under WAC 173-400-091 which 


establishes limitations on a "stationary source's" potential-to- 
emit; 

l. Any extension of the deadline to begin actual construc- 
tion of a "major stationary source" or "major modification" in 
a nonattainment area; 

m. Any change in conditions of an existing Notice of 
Construction determination, except for Sections 5.10.E.1 and 
5.10.E.5 of this Regulation; 

n. Any Notice of Construction application (this includes 
the first time that a portable stationary source (or tempor: 
stationary source, if applicable), operates in Spokane County) 
for which request for public comment opportunity is made 
pursuant to Subsection A. of this Section; or 

o. Any Notice of Construction application or other pro- 
posed action for which the Authority determines there is a 
substantial public interest. 

p. Any Notice of Construction application designated for 
integrated review that includes a PSD permit application, an 
application for a "major modification" in a nonattainment 
area, or an application for a "major stationary source" in à 
nonattainment area must also comply with the public notice 
requirements of WAC 173-400-171 and this Section of this 
Regulation. 

C. Public comment period. 
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1. A public comment period shall be provided only after 
all information required by the Authority has been submitted 
and after applicable preliminary determinations, if any, have 
been made. 

2. Availability for public inspection. The information 
submitted by the applicant, and any applicable preliminary 
determinations, including analyses of the effect(s) on air 
quality, shall be available for public inspection in at least one 
location near the proposed project. Exemptions from this 
requirement include information protected from disclosure 
under any applicable law, including, but not limited to, RCW 
70.94.205 and Article II, Section 2.03 of this Regulation. 

3. Publication of comment period notice. Notice shall be 
published in a newspaper of general circulation in the area of 
the proposed project for a minimum of one (1) day. For 
applications or actions subject to a public comment period 
pursuant to Subsections B.1.n. or B.1.o. of this Section, pub- 
lication on the Authority's Internet homepage for a minimum 
of thirty (30) days may be substituted for newspaper publica- 
tion. Notice for a public comment period shall include the 
following information: 

4. The name and address of the owner or operator and the 
affected facility; 

a. A brief description of the proposal; 

b. The location of the documents made available for pub- 
lic inspection; 

c. Identification of a thirty-day period for submitting 
written comment to the Authority; 

d. A statement that a public hearing may be held if the 
Authority determines within a thirty-day period that signifi- 
cant public interest exists; 

e. Any other information required under state or federal 
laws or regulations; 

f. The length of the public comment period in the event 
of a public hearing; and 

g. For projects subject to special protection requirements 
for federal Class I areas in WAC 173-400-117 (5)(c), the 
comment period notice shall explain the Authority's decision. 

5. The cost of publishing any public notice required by 
this Section shall be paid by the owner or applicant. 

6. EPA Notification. A copy of the comment period 
notice shall be sent to the EPA Region 10 Regional Adminis- 
trator. 

7. Consideration of public comment. The Authority 
shall make no final decision on any application or other 


action for which a public comment period has been provided 
until the public comment period has ended and an m- 


ments received have been considered. 


8. Public hearings. Any person may request a public 
hearing within the thirty-day public comment period. Fach 
request shall indicate the interest of the party filing it and why 
a hearing is warranted. The Authority may hold a public 
hearing if it determines significant public interest exists. The 
Authority will determine the location, date, and time of the 
public hearing. If a public hearing is held, the public com- 
ment period shall extend through the hearing date and there- 
after for such period, if any, as the notice of public hearing 
may specify. 

D. Public involvement for integrated review with an 
operating permit. Any Notice of Construction application 
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designated for integrated review with an application to issue 
or modify an operating permit shall be processed in accor- 
dance with the operating permit program procedures and 
deadlines (Chapter 173-401 WAC). 

E. Other requirements of law. Whenever procedures 
permitted or mandated by law will accomplish the objectives 
of public notice and opportunity for comment, those proce- 
dures may be used in lieu of the provisions of this Section 


e.g., SEPA). This Subsection does not apply to applications 


for a "major modification" or a "major stationary source." 

F. Public information. All information is available for 
public inspection at the Authority, except information pro- 
tected from disclosure under any applicable law, including, 
but not limited to, RCW 70.94.205 and Article II, Section 
2.03 of this Regulation. Such information includes copies of 
Notice of Construction applications, orders of approval, reg- 
ulatory orders, and modifications thereof. 

A (CFhe-Control-Officer-shall-publish;-or-eause-to-be 


The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 
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AMENDATORY SECTION (Amending Order Res. 00- 
04, filed 5/4/00) 


SECTION 5.06 APPLICATION COMPLETENESS 
DETERMINATION 


A. Within thirty (30) days of receipt of a Notice of Con- 
struction and Application for Approval or PSD permit appli- 


cation (PSD permits are Ecology's jurisdiction), the Author- 


ity shall notify the applicant in writing that the application is 
complete or notify the applicant in writing of any additional 
information necessary, based on review of information 
already supplied, to complete the application. 


1. For a project subject to PSD review under WAC 173- 
400-141 by Ecology. an NOC application is not deemed com- 
plete by the Authority until the application provides all infor- 
mation required to conduct the PSD review and a final deter- 
mination on the PSD permit, by Ecology has been issued. 
The Authority shall ensure that its Notice of Construction 
review of the project is coordinated with Ecology's PSD 
review. 

2. For a project subject to the Special protection require- 
ments for federal Class I areas in WAC 173-400-117(2), a 
completeness determination includes a determination that the 
application includes all information required for review of 
that project under WAC 173-400-117(3). 

B. The owner or operator shall supply sufficient infor- 
mation to enable the Authority to determine that the project 
will Leomply ((Determination-ef-cempleteness-shall-be-evalu- 


with Chapter 70. 94 RCW( ,"he-Federal-Clean-Air-ket-(42 
USE7461 et seq-);)) ((end)) the rules and regulations adopted 
thereunder, and the Authority's regulation(s). 

C. As a condition of completeness determination, the 
((Control Officer)) Authority may require payment of appli- 
cable fees, or a portion thereof, pursuant to Article X of this 
Regulation. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 


AMENDATORY SECTION (Amending Order Res, 00- 
04, filed 5/4/00) 


SECTION 5.07 ISSUANCE OF APPROVAL OR ORDER 


A. For new or modified stationary ((air-eentaminant)) 
Sources, 

1. Within sixty (60) days of receipt of a complete Notice 
of Construction and Application for Approval ((epplieation)), 
the ((Centrel-Officer)) Authority shall either issue a final 
determination on the application or, for those proposals sub- 
ject to public notice requirements, initiate public notice and 
comment procedures under Section 5.05. If state or federal 
regulations require public notice ((is-required-by-state-or-fed- 
eral-regulatiens)), the public notice shall occur in a manner 
that complies with both Section 5.05 and those sections of the 
state or federal regulations that are applicable. The Authority 
shall issue a final determination ((A))as promptly as possible 
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after the close of the comment period((,-a-final determination 
). 

2. The final determination may include: 

a. An order of denial, if it is found that the proposal is not 
in accord with Chapter 70.94 RCW((, 
Aet442-USC-7401-et-seq-);)) ((and)) the rules and regulations 
adopted thereunder, and the Authority's regulation(s); or 

b. An order of approval which may provide reasonable 
conditions ((as-are-reasenably)) necessary to assure mainte- 
nance of compliance with Chapter 70.94 RCW((, the-Federał 
Clean-Air-Aet-(42-USC-7401-et-seq3;)) ((end)) the rules and 
regulations adopted thereunder, and the Authority's regula- 
tion(s). 

3. ((Prierte-issuance,the)) Every final determination on 
a Notice of Construction and Application for Approval shall 
be reviewed, prior to issuance, and signed by a professional 
engineer or staff under the direct supervision of a profes- 
sional engineer in the employ of the Authority. 

4. If the new ((eiz-eontaminant)) source is a major sta- 
tionary source (( )), or the 
change is a major i modification, as defined in WAC 173-400- 
112. (( )) where the new 
source is located inside of a non-attainment area, the Author- 
ity shall:((:)) 

a. Submit any ((FRe)) Lowest Achievable Emission Rate 
(LAER) control technology determination, for any non- 

attainment criteria pollutant of concern and/or its precursor, 
that is included in a final order of approval ((determination 
xwill-be-submitted)) to the RACT/BACT/LAER Clearing- 
house maintained by the EPA ((United-States Environmental 
Preteetion-geney-)); and 

b. Send a copy of the final order of approval, with the 
LAER control technology determination, to EPA. 

5. The owner or operator of a stationary source shall not 
"commence" construction or "begin actual construction", as 
those terms are defined in Article I, Section 1.04 of this Reg- 
ulation, until the Authority approves the Notice of Construc- 
tion and Application for Approval. ((Censtruetion-shall-not 


)) 
6. The absence of an ordinance, resolution, rule, or regu- 


lation, or the failure to issue an order under this section shall 


not relieve any person from the obligation to comply with 
applicable emission control requirements or with any other 


provision of law. 
B. R((#))eplacement or substantial alteration of emission 


control equipment 


1. Any person proposing to replace or substantially alter 
the emission control technology installed on an existing "sta- 
tionary source" or emission unit shall file an Notice of Con- 
struction application with the Authority. If the replacement 
or substantial alteration meets the definition of "new source" 
or "modification" then the "new source" emissions standards 
of Article V, Section 5.02 through 5.07.A., WACs 173-400- 
112 or 400-113 shall apply. If the replacement or substantial 
alteration does not meet the definition of "new source" or 
"modification", then the requirements in B.2. through B.9. of 
this Section shall apply. 
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2. For projects not otherwise reviewable under Article V, 
Sections 5.02 through 5.07.B.1; Subsections B.2. through 
B.9. of this Section shall apply. 

3. Within thirty (30) days of receipt of a notice of con- 
struction application under this section the Authority shall 
either notify the applicant in writing that the application is 
complete or that additional information is necessary to com- 
plete the application, 

4. (4-)) Within thirty (30) days of receipt of a complete 
Notice of Construction application under this section the 
((Centreł-Offieer)) Authority shall either issue an order of 
approval, an order of denial, or a proposed ((Reasenably 

)) RACT determination for the 
proposed project, pursuant to ((Chapter)) WAC 173-400-1 14 
((WAC)). 

5. (=) The ((erder-ef-appreval)) final determination 
may: 

a. Require that the owner of operator employ RACT for 
the affected emissions unit, and 

b. Prescribe reasonable operation and maintenance con- 
ditions for the control equipment, and 

c. Prescribe other requirements as authorized by Chapter 
70.94 RCW. 

6. ((3-)) Prior to issuance, the ((erder-ef-appreval)) 
Notice of Construction final determination shall be reviewed 
and signed by a professional engineer or staff under the direct 
supervision of a professional engineer in the employ of the 
Authority. 

7. ((4:)) Replacement or substantial alteration shall not 
commence until the Authority approves the application ((is 

)). However, any Notice of 
Construction and Application for Approval, filed under 
ee Section 5.08.B.2 through Section 
5.08.B.9, shall be deemed to be approved without conditions, 
if the Authority takes no action within thirty days of receipt 
of a complete application (iero 
Applieatien-for-Approvał )). 


8. Replacement or substantial alteration of BI tech- 
nology does not include routine maintenance, repair or simi- 
lar parts replacement. 

9. Replacement or substantial alteration of control tech- 
nology shall not cause a violation of applicable ambient air 
quality standards and, if in a nonattainment area, shall not 
interfere with scheduled attainment of national ambient qual- 
ity standards. 

Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 


AME Y SECT Amending Order Res. 02- 


01, fil 02 


SECTION 5.08 TEMPORARY AND PORTABLE STA- 
TIONARY ((4£1R-CONTAMINANT)) SOURCES 


A. 1. Except as otherwise ((aHewed)) provided in 5.08.G 
((D) of this Article, for portable stationary ((aireentaminant)) 
sources which locate temporarily at specific sites in Spokane 
County, the owner or operator, or their agent shall obtain a 
Notice of Construction and Application for Approval the first 
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' time that the portable stationary source operates in Spokane 


County. This Notice of Construction shall be subject to the 
same requirements of a new source. 

2. Thereafter, each time that the portable stationary 
source relocates and operates at a new site in Spokane 
County, the owner or operator of said portable stationary 
Source must apply for and obtain an approved Notice of 
Intent to o Install and Operate a Temporary Stationary Source. 


2 

3. T((+))he owner or operator, or their agent shall file((s 
&)) the Notice of Construction or Notice of Intent to Install 
and Operate a Temporary Stationary Source (NOT) at least 
((&fteen-(15))) ten (10) calendar days prior to starting the 
operation.((;-Cusing)) 

4. The owner or operator shall apply for the NOC or NOI 
on Authority prepared and furnished application and infor- 
mation request forms((3)) and obtain((s)) an order of approval 
or permission to operate, respectively from the ((Ceatreł 
Offieer)) Authority prior to operating at the site. Sufficient 


information, equivalent to the information required in Sec- 
tion 5.04.A of this Article, shall be supplied by the owner or 


operator, or their agent to enable the ((Centrel-Offieer)) 
Authority to determine that the operation will be in accor- 
dance with Chapter 70.94 RCW((, the-Federal-Clean-Air-Aet 
(42-USC-7401 et-seq:);)) ((and)) the rules and regulations 
adopted thereunder, and the Authority's regulation(s). 
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fer-Appreval-is-approved-or-denied-)) 

3. Except for nonroad engines, based on the source type 
and emission quantity, temporary stationary sources, not cov- 
ered under Section 5.08.A.1, may be subject to new source 
review at the discretion of the Authority. 


B. Permission to operate may be granted, subject to rea- 


sonable conditions ((as-are-reasenably)) necessary to assure 
compliance with Chapter 70.94 RCW((, 

Adr-Aet(42 USC-7401het-seq.);)) ((and)) the rules and regula- 
tions adopted thereunder, and the Authority's regulation(s). 


If any conditions listed in Subsection 5.05.B((A)). are appli- 
cable to the proposal, a public comment period shall BE held 
pursuant to Section 5.05.C. 

Permission to operate may be granted for a limited time, 
but in no case ((lenger-than-180-eenseeutive-days)) shall a 
temporary or portable stationary source remain at a location 


for more than twelve consecutive months, without first 


obtaining an approved Notice of Construction and Applica- 


tion for Approval. 
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D. ((F-)) Permission to operate shall be invalid if: 
1. Construction, installation, or operation does not begin 
within ((+80)) 90 days of receipt of permission; or 


rer) 
Offieer;-er)) 
2. ((4&)) The operation is removed from the site ((fer-30 


eonseeutive-days-or-longer)). 


E. ((H-)) Installation or operation of a temporary or por- 
table stationary ((aireentaminant)) source shall not com- 


mence until the Authority approves the Notice of Construc- 
tion or Notice of Intent to Install and Operate ((Establish)) a 


Temporary Stationary Source application, whichever applies 
((is-approved-by-the-Centrel-Officer)). 


F. A temporary or portable stationary source, that is 
required to go through new source review, shall comply with 
the emission standards for a new source (including BACT or 
LAER, whichever is applicable under Sections 5.09.C & D) 
(except nonroad engines) and shall not cause a violation of 
applicable ambient air quality standards and, if in a nonattain- 
ment area, shall not interfere with scheduled attainment of 
national ambient quality standards. 

G. ((7)) The following operations are exempt from 
((Astiele-V)) this Section. 

1. Abrasive blasting units that operate at a site for less 
than 30 days in any 12-month period and as excepted in 
Exhibit R.2. A((H-ether-a))brasive blasting units anticipated 
to operate more than 30 days in any 12-month period, but less 
than 1 year are subject to the requirements of this Section 
(CArtiele-)), except where the owner, operator, of an abrasive 
blasting unit, either establishes a permanent facility or oper- 
ates an abrasive blasting unit at a site for more than 365 con- 
secutive days, in which case, a Notice of Construction and 
Application for Approval must be approved by the Author- 
ity's, prior to establishment of said unit or facility. 


2. Rock drilling operations. 

3. Blasting operations. 

4. Woodwaste chipping and grinding operations that 
operate at a site for less than 30 days in any 12-month period, 
except for operations that establish a permanent collection, 
storage and/or processing facility at a site or sites for purpose 
of future processing. All other woodwaste chipping and 
grinding operations are subject to the requirements of ((this 


Artiełe)) new source review and the owner or operator must 
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obtain the Authority's approval of a Notice of Construction, 


prior to establishment of the stationary source. 
5. Soil and groundwater remediation projects that ((the 


Centrel-Officer-determines)) have insignificant air pollution 
impacts, as defined in Exhibit "R" of Article IV of this Regu- 
lation. 

6. All nonroad compression ignition engines. 

H. Except for nonroad engines, a temporary or portable 
stationary source that is considered a major stationary source 
or major modification within the meaning of WAC 173-400- 


113, must also comply with the requirements in WAC 173- 
400-141. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 


AMENDATORY SECTION (Amending Order Res. 00- 
04, filed 5/4/00) 


SECTION 5.09 OPERATING REQUIREMENTS 


A. All equipment, machines, devices, and other contriv- 
ances, constituting parts of, or called for by plans, specifica- 
tions or other information submitted pursuant to Section 5.02, 
5.04, and 5.08 shall be maintained in good working order and 
operated at all times that air contaminant emissions may 
occur, unless otherwise specified by the ((Centrel-Offieer)) 
Authority. 

B. All conditions of approval, established pursuant to 
Sections 5.07 and 5.08, shall be complied with. 

C. All new and modified stationary ((air-eenteminant)) 
sources shall employ Best Available Control Technology 

(BACT), ((as-defined-in-Chapter-1723-400-W-AC;)) and if 
applicable, Toxic Best Available Control Technology 
(TBACT).(G i 
that-if-the)) A new ((seuree-is-a)) major stationary source or 
(( )) major modification, shall 
employ the lowest achievable emission rate (LAER) ((shaH 
be-aehieved)) for the contaminants for which the area has 
been designated nonattainment and for which the proposed 
new source or modification is major. 

D. In no event shall the application of RACT, BACT, 
((er)) TBACT, or LAER permit a new or modified stationary 
source to emit any pollutant in excess of the amount allow- 
able under an applicable ((F))federal or ((Weshingten 
S))state standard or regulation. 


AMENDATORY SECTION (Amending Order Res. 00- 
04, filed 5/4/00) 


SECTION 5.10 CHANGES TO AN ORDER OF 
APPROVAL QR PERMISSION TO OPERATE 


A. The ((Centrel-Offieer)) Authority may revoke, revise, 
or suspend ((the)) an order of approval, ((e1)) permission to 
operate a temporary stationary source, an order of approval 
for substantial replacement or alteration of emissions control 


equipment installed on an existing stationary source, or 
changes thereto, if the ((Centrel-Offieer)) Authority deter- 
mines that the ((new-er-modi£red)) stationary ((air-eentami- 
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nant)) source is not constructed, installed or operated as 
described in the Notice of Construction and Application for 
Approval, or Notice of Intent to Install and Operate a Tempo- 
rary Stationary Source, or changes thereto, including the 
plans, specifications, or other information submitted there- 
with, Such proceedings shall follow the same process that 
apply to the initial issuance of the order of approval or per- 
mission to operate. 

B. In addition to revocation, revision or suspension of an 
order of approval or permit to operate of a stationary source, 


the Authority may issue a Notice of Violation (NOV) in 
accordance with RCW 70.94.211. 


C. The ((applieant)) owner or operator may request, at 
any time, a change in conditions of an order of approval or 


permission to operate a temporary stationary source and the 
((Centrel-O£fieer)) Authority may approve such a request 
provided the ((Centrel-Offieer)) Authority finds that: 

1. The change in conditions will not cause the stationary 
((aireentaminant)) source to exceed an emissions standard; 
((and)) 

2. No national ambient air quality standard shall be vio- 
lated ((svill-be-exeeeded)) or if in a nonattainment area, shall 
not interfere with scheduled attainment of national ambient 
quality standards as a result of the change; ((end)) 

3. The change will not adversely impact the ability of the 
((Centrel-Offieer)) Authority to determine compliance with 
an emissions standard;(C)) 


4. The revised order of approval or permission to operate 
will continue to require BACT, as defined at the time of the 
original order of approval or permission to operate, for each 
new source approved by the order of approval or permission 
to operate, except where the Federal Clean Air Act requires 
LAER; and 

5. The revision meets the requirements of Article V of 
this Regulation, WAC 173-400-112, WAC 173-400-113 and 
WAC 173-400-141, as applicable. 

D. A fee, as established in Section 10.07 of this Regula- 
tion, shall be assessed to, and paid by, the applicant for 
requests pursuant to Subsection 5.10.C. 

E. "Order of approval" and "permission ((t)) to operate" 
revisions may be initiated by the ((Centrel-Offieer)) Author- 
ity, without fees charged to the owner or operator, as long as 
the stationary ((air-eenteminant)) source continues to comply 
with all applicable requirements of Chapter 70.94 RCW ((and 

>) ((and)) 
the rules and regulations adopted thereunder, and the Author- 
ity's regulation(s), and the ((Centrel-Offieer)) Authority 
determines that the order of approval or permit to operate: 

1. has typographical errors, or 

2. has conditions listed therein that are ineffective or 
unreasonable, or 

3. has conditions that no longer apply because the 
affected stationary ((eir-eentaminant)) source or associated 
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process or process materials have been significantly altered, 
or 

4. has conditions that no longer apply due to revisions to 
(@))federal, ((S))state, or ((E))local laws or regulations, or 

5. does not accurately show current ownership, name, 
address, phone number, or there are other minor administra- 
tive inaccuracies. 

F. The ((Centrel-Offieer)) Authority may not modify, 
delete, or add conditions to an existing order of approval or 
permit to operate under Section 5.10.E, unless the owner or 
operator is notified in writing at least 30 days in advance of 
the effective date of the change. Modified, deleted or added 
conditions may be appealed in accordance with (REW)) 
Chapter 43.21B RCW ((:340)). 


G. Changes to conditions in an order of approval for a 
new source, for modifications to an existing stationary 
source, and replacement or substantial alteration of emission 
control equipment of an existing stationary source are subject 
to the public involvement provisions of Section 5.05 of this 
Regulation. 

H. This Article does not prescribe the exact form that 
change of condition requests must take. However, if the 
request is filed on an order of approval, that application must 
be acted upon consistent with the timelines in Sections 5.06 


and 5.07 or if a permit to operate, consistent with Section 
5.08 of this Article. 


Reviser's note: The typographical errors in the above material 


occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 


SECTION 5.11 NOTICE OF ((COMPLETION)) START- 
UP OF A STATIONARY SOURCE 


The owner or operator of the new, ((er)) modified, or 
temporary stationary ((ait-eontaminant)) source, or replace- 


ment or substantial alteration of emission control equipment 


at an existing stationary source shall notify the Authority at 
least seven (7) days prior to the ((new-er-medified)) station- 


ary ((air-eentaminant)) source's expected start-up date, or a 
shorter time, if approved by the ((Centrel-Offieer)) Author- 


ity. 


AME RY SECTI Amending Order Res. 00- 


04, filed 5/4/00 


SECTION 5.12 WORK DONE WITHOUT AN 
APPROVAL 


A. Except as provided for in Subsection 5.02.H and 
5.02.M, when: 

1. A stationary source is constructed, installed, modified, 
or operated prior to receiving approval of a Notice of Con- 
struction application from the Authority; or 

2. Emission control equipment is replaced, installed, or 
substantially altered on an existing stationary source prior to 
receiving approval of a Notice of Construction application 
from the Authority: or 
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3. A temporary or portable stationary source is installed 
or operated at a site prior to receiving approval of either a 
Notice of Construction or Notice of intent to Establish a Tem- 
porary Stationary Source application from the Authority, 
whichever is appropriate; 
the Authority may assess a compliance investigation fee 
to the owner or operator, in addition to the fees required in 
Sections 5.03 and 5.08 of this Regulation as a part of the 
Notice of Construction or Notice of intent to Establish a Tem- 
porary Stationary Source review. The compliance investiga- 
tion fee is established in Section 10.07 of this Regulation. 
E of the compliance investigation fee does not relieve 
any person from the requirement to comply with applicable 
regulations, nor from any penalties for failure to comply. 


MEND in de - 
04, filed 5/4/00) 


SECTION 5.13 ORDER OF APPROVAL CONSTRUC- 


TION TIME LIMITS 


A. An order of approval, issued pursuant to Section 5.07 
or 5.08.A.1 shall become invalid if: 

l. Construction is not commenced within eighteen 
months after the receipt of the approval, or 

2. Construction is discontinued for a period of eighteen 
months or more, or 

3. Construction is not completed within eighteen months 
of commencement ((a-reasenable-time;-as-determined-by-the 
Centrel-Offieer)). 

B. The ((Centrel-Offteer)) Authority may extend ((the)) 
an ((+8)) eighteen-month period, as provided for in Section 
5.13.A, upon a satisfactory showing that an extension is jus- 
tified. The ((Centre-Offieer)) Authority may approve such a 
request provided that: 

1. No new requirements, such as New Source Perfor- 
mance Standards (((Fitle)) 40 CFR(( 
lations;)) Part 60), National Emissions Standards for Hazard- 
ous Air Pollutants (((FHłe)) 40 CER ((;Cede-ef Federal Reg 
ulations;)) Parts 61 and 63), or state and local regulations, 
have been adopted pursuant to Chapter 70.94 RCW or the 
Federal Clean Air Act (42 USC 7401 et seq.) which would 
change the order of approval, had it been issued at the time of 
the extension; and 
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2. If there is a control technology requirement, pursuant 
to sections WAC 173-400-112, WAC 173-400-113, or WAC 
173-400-114 ((e£ Chapter +43-400-WAC)); or ((Artiele-¥5)) 
Section 5.09.C of this Article ((Regulatien)); that no technol- 
ogies have been subsequently identified which would change 
the order of approval, had it been issued at the time of the 
extension; and 

3. The information presented in the Notice of Construc- 
tion and Application for Approval and associated documents 
and the ((assumptiens)) determinations that were made by the 
((Centrel-Offieer)) Authority during review of the applica- 
tion continue to accurately represent the design, configura- 
tion, equipment, and emissions of the proposed stationary 
((air-eontaminant)) source; and 

4. The applicant certifies that the stationary ((aireentam- 
inant)) source will comply with all applicable requirements 
of Chapter 70.94 RCW (( 

U$SC-7401-et-seq-;)). ((and)) the rules and regulations 
adopted thereunder, and the Authority's regulation(s). 

C. Subsection 5.13.A. does not apply to the time period 
between construction of the approved phases of a phased con- 
struction project. Each phase must commence construction 
within ((48)) eighteen months of the projected and approved 
commencement date. 


AMENDATORY SECTION (Amending Order Res. 00- 
04, filed 5/4/00) 


SECTION 5.14 APPEALS 


A. An order of approval, permission to operate, condi- 
tions and change thereto, revocation, revision, or suspension 
thereof, or order of denial of an application for installation 
and operation of a stationary source may be appealed to the 
Pollution Control Hearings Board of Washington within 30 


calendar days of receipt, as provided in Chapter 43.21B 
RCW. 
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a notice advising the parties of their rights of appeal to the 
Pollution Control Hearings Board and, where applicable, to 
the U.S. EPA Environmental Appeals Board. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 


SECTION 5.15 OBLIGATION TO COMPLY 


A. The absence of an ordinance, resolution, rule or regu- 
lation, or the failure to issue an order pursuant to this Article 
shall not relieve any person from the obligation to comply 
with this Regulation or with any other provision of law. 


ARTICLE VI 


EMISSIONS PROHIBITED 


ADOPTED: June 9, 1969 


REVISED: March 4, 2004 
EFFECTIVE: ? 


AMENDATORY SECTION (Amending Order Res. 01- 
15 filed 12/6/01) 


ARTICLE VI SECTION 6.01 OUTDOOR BURNING... 


C. Definitions. Unless a different meaning is clearly 
required by context, words and phrases used in this Section 
shall have the following meaning: 

1. Agricultural Burning means burning of vegetative 
debris from an agricultural operation necessary for disease or 
pest control, necessary for crop propagation and/or crop rota- 
tion, necessary to destroy weeds or crop residue along farm 
fence rows, irrigation ditches, or farm drainage ditches, or 
where identified as a best management practice by the agri- 
cultural burning practices and research task force established 
in ((Chapter)) RCW 70.94.650 or other authoritative source 
on agricultural practices... 

15. Outdoor Burning or Open Burning-See definition in 
Article I, Section 1.04 of this Regulation ((means-the-eem- 
busti E Le j A 


B. The Authority shall promptly mail a copy((ies)) of 
each order, approving, ((er)) denying, revoking, revising, or 

suspending an Order of Approval ((Netiee-of Construction or 

Netiee-e£Intent)) or Permit to Operate, to the applicant and to 

any other party (@ 

)) who submitted timely 

comments on the action ((applieatien)). The approval, ((er)) 

denial, revocation, revision, or suspension order shall include 
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E. General Conditions. Considering population density 
and local conditions affecting air quality, the Authority or 
permitting authority shall establish conditions for all permits 
to minimize air pollution as much as practical. Such condi- 
tions may be general (applying to all permits) or specific 
(applying to individual permits). Conditions may address 
permissible hours of burning, maximum size or volume of 
material to be burned, requirements for good combustion 
practice, burning under specified weather conditions, pre- 
burn and post-burn reporting, and other criteria, determined 
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by the permitting authority, as necessary to minimize air pol- 
lution. Unless exempt per Section 6.01.G, any person who 
practices or permits the practice of outdoor burning shall, in 
addition to any specific permit conditions established 
imposed, comply with the following general conditions:... 

13. If an outdoor container is used for burning, it must be 
constructed of concrete or masonry with a completely 
enclosed combustion chamber and equipped with a perma- 
nently attached spark arresto((e))r constructed of iron, heavy 
wire mesh, or other non-combustible material with openings 
not larger than one-half inch... 

G. Exceptions. Exceptions to Sections 6.01.D and E. 
shall be made as follows: 

1. Exceptions that do not Require an Outdoor Burning 
Permit. The prohibitions in Section 6.01.D and the general 
conditions in Section 6.01.E are waived as indicated for the 
following types of fires: 

a. Indian ceremonial fires are exempt from the prohibi- 
tions in Section 6.01.D and Section 6.01.E.4, 6, 7 and 11... 

8. Permit timelines. For fires in Section 6.01.G.2.a, b 
and f-1((*)), all applicants shall submit an application in 
accordance with Section 6.01.H.8.a. For fires in Section 
6.01.G.2.c-e, all applicants shall submit an application in 
accordance with Section 6.01.H.8.a and/or b. 

a. 30-day permit (for fires in Section 6.01.G.2)... 


AMENDATORY SECTION (Amending Order Res. 88- 
09, filed 12/1/88) 


ARTICLE VI SECTION 6.02 ((X15UALE)) VISIBLE 
EMISSIONS 


A. It shall be unlawful for any person to cause or allow 
the emission of air contaminant from any emission point 
which equals or exceeds twenty percent opacity for an aggre- 
gate of more than three (3) minutes in any one-hour period 
except: 

1. When the emissions occur due to soot blowing/grate 
cleaning and the operator can demonstrate that the emissions 
will not equal or exceed twenty percent opacity for more than 
fifteen minutes in any eight consecutive hours. The intent of 
this provision is to permit the soot blowing and grate cleaning 
necessary to the operation of boiler facilities. As such, this 
practice, except for testing and trouble shooting, is to be 
scheduled for the same approximate times each day and the 
((a)) Authority shall be advised of the schedule. 

2. When the presence of uncombined water is the only 
reason for the failure of an emission to meet the requirements 
of this section. The burden of proof to establish the quantity 
of uncombined water in the emission shall lie with the owner 
or operator who is seeking to bring the emission from his 
equipment or process within the requirements of Section 
6.02A. 

3. When otherwise specifically permitted by Article 
VIII, Section 8.05 of this ((#))Regulation (i.e. solid fuel burn- 
ing devices). ((and:)) 
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emissien-seuree-)) 

B. The opacity of an air contaminant shall be measured 
at the point of its emission, except when the point of emission 
cannot be readily observed, it may be measured at an observ- 
able point on the plume nearest the point of emission. 

C. Visible emissions shall be determined by using Ecol- 

ogy Test Method 9A. ((a-eertified-observer-er-equivalent 
methods.)) 

D. The emission limits of this section shall apply to each 
emission point regardless of the number of emissions units 
connected to a common stack... 

Reviser's note: The typographical error in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 


Authority and appears in the Register pursuant to the requirements of RCW 
34.08.040. 


AMENDATORY SECTION (Amending Board Adop- 
tion, filed 6/9/69 


ARTICLE VI SECTION 6.03 INCINERATOR BURN- 
ING AND INCINERATION HOURS 


A. The Authority, implements and enforces WAC 173- 
400-050, in Spokane County in addition to Parts B through E 
ofthis Section. The more stringent requirement in WAC 
173-400-050 or Section 6.03 supersedes the lesser. 

B. ((A)) It shall be unlawful for any person to burn any 
combustible refuse in any incinerator within the jurisdiction 
of this Authority except in an approved multiple-chambered 
incinerator or in equipment found by the Control Officer in 
advance of such use to be equally effective for the purpose of 
air pollution control. The Control Officer may require the 
installation of additional control apparatus on an incinerator 
of approved design, if he finds that it is not effectively con- 
trolling air pollution emissions or is the cause of legitimate 
complaints. 

C. ((B)) It shall be unlawful for any person to cause or 
allow the operation of an incinerator at any time other than 
daylight hour, except with the approval of the Control 
Officer. 

D. ((€)) Approval of the Control Officer for the opera- 
tion of an incinerator at other than daylight hours may be 
granted upon the submission of a written request stating: 

1. Full name and address of the applicant. 

2. Location of the incinerator. 

3. A description of the incinerator and its control equip- 
ment. 

4. Good cause for issuance of such approval. 

5. The hours, other than daylight hours, during which the 
applicant seeks to operate the equipment. 

6. The length of time for which the exception is sought. 


E. No one shall install or operate an "Air Curtain Incin- 
erator" or "Wigwam Burner" within the Authority's jurisdic- 


tion. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 
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AMENDATORY SECTION (Amending Order Res. 87- 
02, filed 4/2/87) 


ARTICLE VI SECTION 6.04 ODORS AND NUI- 
SANCES 


A. Effective control apparatus and measures shall be 
installed and operated to reduce odor-bearing gases and par- 
ticulate matter emitted into the atmosphere to a reasonable 
minimum. 

B. The Board or Control Officer may establish reason- 
able requirements that the building or equipment be closed 
and ventilated in such a way that all the air, gas, and particu- 
late matter are effectively treated for removal or destruction 
of odorous matter or other air contaminants before emission 
to the atmosphere. 

C. Odors caused by agricultural activities consistent with 
good agricultural practices exempt from this section: 

1. Odors caused by agricultural activities consistent with 
good agricultural practices on agricultural land are exempt 
from the requirements of this section unless they have a sub- 
stantial adverse effect on public health. In determining 
whether agricultural activity is consistent with good agricul- 
tural practices, the ((a))Authority shall consult with a recog- 
nized third-party expert in activity prior to issuing any notice 
of violation. 

2. Any notice of violation issued under this section per- 
taining to odors cause by agricultural activity shall include a 
statement as to why the activity is inconsistent with good 
agricultural practices, or a statement that the odors have sub- 
stantial adverse effect on public health. 

3. In any appeal to the Pollution Control Hearings Board 
or any judicial appeal of final order pertaining to odors 
caused by agricultural activity, the ((a))Authority shall prove 
the activity is inconsistent with good agricultural practices or 
that the odors have a substantial adverse impact on public 
health. 

4. If a person engaged in agricultural activity on a contig- 
uous piece of agricultural land sells or has sold a portion of 
that land for residential purposes, the exemption of this sec- 
tion shall not apply. 

5. As used in this section: 

a. "Agricultural activity" means the growing, raising, Or 
production of horticultural or viticultural crops, berries, poul- 
try, livestock, grain, mint, hay, and dairy products. 

b. "Good agricultural practices" mean economically fea- 
sible practices which are customary among or appropriate to 
farms and ranches of a similar nature in the local area. 

b. "Agricultural land" means at least five acres of land 
devoted primarily to the commercial production of livestock 
or agricultural commodities. 


6. The Authority, implements and enforces WAC 173- 
400-040(4), in Spokane County in addition to Parts A 
through C.6 of this Section. The more stringent requirement 
in WAC 173-400-040(4) or Section 6.03 supercedes the 
lesser... 

Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 


Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 
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AMENDATORY SECTION (Amending Order Res, 89- 
07, filed 5/4/89 


ARTICLE VI SECTION 6.05 PARTICULATE MAT- 
TER AND PREVENTING PARTICULATE MATTER 
FROM BECOMING AIRBORNE 


A. It shall be unlawful for any person to cause or allow 
the discharge of particulates in sufficient numbers to unrea- 
sonably cause annoyance to any other person when deposited 


upon the real dd i bud ae Mob 


B. It shall be unlawful for any person to cause or permit 
particulate matter to be handled, transported or stored without 
taking reasonable precautions to prevent the particulate mat- 
ter from becoming airborne. 

C. It shall be unlawful for any person to cause or permit 
a building or its appurtenances or a road to be constructed, 
altered, repaired, or demolished without taking reasonable 
precautions to prevent particulate matter from becoming air- 


borne. Reasonable precautions to prevent particulate matter 
from becoming airborne must also be used on roads used as 
detour routes around roads, or section of road that are being 
constructed, altered, repaired, demolished, or closed for any 

Ose. 

D. It shall be unlawful for any person, including the 
owner or person in control of real property to cause or allow 
particulate matter to be deposited upon a paved roadway 
open to the public without taking every reasonable precaution 
to minimize deposition. Reasonable precautions shall 
include, but are not limited to, the removal of particulate mat- 
ter from equipment prior to movement on paved streets and 
the prompt removal of any particulate matter deposited on 
paved streets. 


E. It shall be unlawful for any person to cause or allow 
visible emissions of fugitive dust unless reasonable precau- 
tions are employed to minimize the emissions. Reasonable 
precautions may include, but are not limited to, one or more 
of the following: 

1. The use of control equipment, enclosures, and wet (or 
chemical) suppression techniques, and curtailment during 
high winds; 

2. Surfacing roadways and parking areas with asphalt, 
concrete, or gravel; 

3. Treating tempor: low traffic areas (e.g., construc- 
tion sites) with water or chemical stabilizers, reducing vehi- 
cle speeds, constructing pavement or rip rap exit aprons, and 
cleaning vehicle undercarriages and tires before they exit to 
prevent the track-out of mud or dirt onto paved public road- 
ways; Or 

4. Covering or wetting truck loads or allowing adequate 
freeboard to prevent the escape of dust-bearing materials... 

Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 


Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 
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AMENDATORY SECTION (Amending Board Adop- 
tion, filed 6/9/69) 

ARTICLE VI SECTION 6.06 EMISSION OF AIR CON- 
TAMINANTS OR WATER VAPOR, DETRIMENT TO 
PERSONS OR PROPERTY (SEE W AC 173-400-040(5)) 


A. The Authority, implements and enforces WAC 173- 
400-040(5). ((it-shall-be-unlawfulfer-any-persor-te-eause-or 


J , 


AMENDATORY SECTION (Amending Board Adop- 
tion, filed 6/9/69) 


ARTICLE VI SECTION 6.07 EMISSION OF AIR CON- 
TAMINANT CONCEALMENT AND MASKING 


RESTRICTED (SEE WAC 173-400-040(7)) 


A. The Authority, implements and enforces WAC 173- 
400-040(7). 


AME TOR ECTION (Amending Board Adop- 


ion, filed 6/9/6 


ARTICLE VI SECTION 6.08 REPORT OF BREAK- 
DOWN 


A. The owner or operator of a source which emits pollut- 
ant(s) exceeding any ((efthe)) limit((s)) established by Ecol- 
ogy or the Authority in any order(s), rule(s) or regulation(s) 
that apply to the facility ((this-Regulatien)) as a direct result 


of unavoidable upset conditions or unavoidable and unfore- 
seeable breakdown of equipment or control apparatus may be 
exempt from penalties if: 

1. The upset or breakdown is reported to the Authority 
on the next regular working day. 

2. The owner or operator shall, upon request of the Con- 
trol Officer, submit a report giving: 

a. The causes. 

b. The steps to be taken to repair the breakdown, and 

c. A time schedule for the completion of the repairs. 
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3. The owner or operator can prove to the Control 


Officer that the excess emissions due to breakdown were 
unavoidable by adequately demonstrating that: 


a. The event was not caused by poor or inadequate 
design, operation, maintenance, or any other reasonably pre- 


ventable condition; 


b. The event was not of a recurring pattern indicative of 
inadequate design, operation, or maintenance; and 


c. The operator took immediate and appropriate correc- 
tive action in a manner consistent with good air pollution 
control practice for minimizing emissions during the event, 
taking into account the total emissions impact of the correc- 
tive action, including slowing or shutting down the emissions 
unit as necessary to minimize emissions, when the operator 
knew or should have known that an emission standard or per- 
mit condition was being exceeded. 

B. The Control Officer on receipt of a report (Subsection 
A.2.) from the owner or operator describing a breakdown 
may: 

1. Allow continued exempt operation, but only for a lim- 
ited time period, after which the owner or operator will be 
required to comply with this Regulation, or the applicable 
permit condition, or be subject to the penalties in Section 
2.11. An exemption granted under this Section 6.08, may be 
withdrawn if the exempt operation becomes a cause of com- 
plaints. 


2. Require that the ((plant)) facility curtail or cease oper- 


ations of the equipment, which emits pollutants exceeding 
any of the limits established by this Regulation or in any per- 


mit condition, until repairs are completed, if the Control 
Officer determines that the quantity of pollutants, or the 
nature of the pollutants, could endanger human health and 
safety, cause injury to plant and/or animal life, or cause dam- 
age to property. 


AMENDATORY SECTION (Amending Order Res. 94- 
28, filed 11/3/94 


ARTICLE VI SECTION 6.09 (RESERVED) ((EXCER- 
TIONS-LFO-FHIS-ARTICLE 


he follows : ; &om-Seetion-G.02-o£ 


ferring.-and-storing-of-cereal-grains-orlegumes:))... 


, 


AMENDATORY SECTI Amending Order Res. 01- 


04, filed 2/2/01) 


ARTICLE VISECTION 6.11 AGRICULTURAL BURN- 
ING 


In addition to this Section of the Regulation, the Author- 
ity, implements and enforces Chapter 173-430 WAC. The 
more stringent requirement in Chapter 173-430 or Section 
6.11 supersedes the lesser... 
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AMENDATORY SECTION (Amending No Order) 


ARTICLE VI SECTION 6.12 ((AVFENFIONALEY 
BLANK) RESERVED 


AMENDATORY SECTION (Amending Order Res. 98- 
07, filed 5/7/98) 


ARTICLE VI SECTION 6.13 GENERAL SURFACE 
COATING... 


C. Definitions. Unless a different meaning is clearly 
required by context, words and phrases used in this Section 
shall have the following meaning: 

l. Airless Spray means a spraying system that uses 
hydraulic atomization instead of air atomization. The coating 
is supplied to the gun under high fluid pressure between 1000 
and 3000 psig and the coating is forced through a small ori- 
fice. 

2. Air-Assisted Airless Spray means a spraying system 
that combines air and airless features. An airless type fluid 
tip atomizes the paint and shapes the fan pattern at fluid pres- 
sures between 300 and 1000 psig. Lower pressure air from 
10 to 30 psig combines at the spray cap to adjust the fan shape 
to eliminate heavy edges (tails). 

3. Automated means the technique, method, or system of 
operating or controlling a process by mechanical, electrical, 
hydraulic, or electronic means independent of human inter- 
vention. 

4. Brush Coat Application means manual application of 
coatings by use of a paint brush. 

5. Coating means a material or formulation of materials 
that is applied to or impregnated into a surface in order to 
beautify, protect, enhance the function, or otherwise cover 
the surface. 


6. Container means the individual receptacle that holds a 
coating or coating component for storage and distribution. 
7. ((6:)) Dip Coat Application means application of coat- 


ings in which the surface to be coated is immersed in a solu- 
tion (or dispersion) containing the coating material and with- 
drawn. 

8. ((2:)) Electrostatic Application means application of 
coatings where an electrostatic potential is created between 
the part to be coated and the paint particles. 

9. (($:)) Exempt Solvent means a solvent, or solvent 
component, which is not a volatile organic compound 
(VOC). 

10. ((8:)) Flow Coat Application means application of 
coatings by flowing the coating over the surface to be coated 
and draining the excess coating to a collection system. 


11. ((+0:)) High Volume, Low Pressure (HVLP) or Low 
Volume, Low Pressure (L'VLP) coating system means equip- 


ment used to apply coatings by means of a spray gun which 
operates between 0.1 and 10.0 pounds per square inch gauge 
air pressure measured at the nozzle and that exhibits a mini- 
mum transfer efficiency of 65%, as applied). 

12. ((-F)) Light Duty Vehicle means a passenger car, 


truck, van, or other motor vehicle which has a gross vehicle 
weight of 8500 pounds or less, or components thereof. 


Permanent 


Washington State Register, Issue 04-08 


13. Multi-Coat System n means a coating system where 
more than one product or coat is sequentially applied to the 
same surface and generally consists of a pigmented base coat, 
one or more semi-transparent mid-coats, and a transparent 
clear coat. The VOC content for a multi-coat system shall be 
calculated as follows: 


VOC. + VOCy, + VOCy; + ... + VOCx, + 2VOCcc 


VOCq, = 


n+3 


where: 

VOC, is the average sum of the VOC content, as 
applied to the surface, in a multi-coat system; and 

VOCZC is the VOC content, as applied to the surface, of 
the base coat; and 

VOC; is the VOC content, as applied to the surface, of 
each sequentially applied mid-coat; and 

VOC. is the VOC content, as applied to the surface, of 
the clear coat (Two coats are applied); and 

n is the total number of coats applied to the primer 
coat(s) Surio 


lication means 


14. ix Pre- aa ed Aerosol Can A 
application of coatings from cans which are sold by the coat- 
ing supplier as non-reusable, hand-held pressurized contain- 
ers. The coating is expelled as a finely divided spray when a 
valve on the container is depressed. 


= 


15. ((32:)) Primer means any coating that is applied to a 
surface to enhance corrosion resistance, protection from the 
environment, functional fluid resistance, and adhesion of 
subsequently applied coatings. 

((18—Pri 


n : ions) 

16. ((20-)) Reducer means any solvent added to a coating 
which has the effect of reducing the viscosity of the coating 
or shortening the drying time. 


17. ((241:)) Refinishing means reapplying coating to a 


surface to repair, restore, or alter the finish. 


18. ((22-)) Roll Coat Application means manual applica- 


tion of coatings by the use of a paint roller. 


19. ((23-)) Solvent Consumption means the volume of 


solvent purchased or otherwise procured, less the volume 
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recycled or disposed. In the absence of records which docu- 
ment the transfer of solvent to an authorized recycler or waste 
hauler, solvent consumption means the volume of solvent 
purchased or otherwise procured. 


« RE . z ati E + . 


ings:)) 

20. ((25-)) Standard engineering practices means that 
accepted, peer reviewed sets of criteria are used in designing 
equipment (i.e. Uniform Building, Electrical, and Fire Codes, 
recommendations of the American Conference of Govern- 
mental Industrial Hygienists, guidelines of the Department of 
Labor and Industry, etc.). 

21. ((26-)) Surface Coating means the application of 
coating to a surface. l 


22. ((29-)) VOC Content means pounds of VOC per gal- 
lon of coating (Lb/Gal) or grams of VOC per liter of coating 
(G/L), minus water and exempt solvents. The VOC content 
is calculated as follows: 


Wy 
VOCa- 
VM E Vw = Ves 


where: 

VOCq is the VOC content of the coating, as applied to 
the surface; and 

W, is the weight of VOC per unit volume of coating, as 
applied to the surface; and 

Vp is the unit volume of coating, as applied to the sur- 
face; and 

Vw is the volume of water per unit volume of coating, as 
applied to the surface; and 

Ves is the volume of exempt solvents per unit volume of 
coating, as applied to the surface. 

23. ((30-)) Wash Solvent means any solution, solvent, 
suspension, compound, or other material, excluding water, 
that is used to clean spray equipment, spray equipment lines, 
containers, and any other equipment associated with the 
application of coatings. 

24. ((24-)) Wipe-Down Agent means any solution, sol- 
vent, suspension, compound, or other material that is applied 
to a surface exclusively for cleaning the surface or preparing 
the surface for coating. 

D. Prohibitions on emissions 
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1. No person shall cause or allow the application of any 
coating which contains greater than 0.196 by weight of one or 
more compounds of lead or hexavalent chromium. 

2. Light duty vehicle refinishing - prohibitions on VOC 
content. Except as provided in Section 6.13.F., no person 
Shall cause or allow the application of any coating or other 
agent to any light duty vehicle or light duty vehicle compo- 
nent, with a VOC content in excess of the ((fellewing)) limits 
listed in 40 CFR 59, Subpart B, Table 1 - EPA National Vol- 
atile Organic Compound Emission Standards for Automobile 
Refinish Coatings.((+ 


eee ergs 


Refinish Ceatings))) 

E. Requirements. All persons subject to the require- 
ments of Section 6.13 shall comply with all of the following, 
unless exempted under Section 6.13.F. 

1. Enclosure and Controls - Spray application shall be 
conducted in a booth or area which is vented to an operating 
particulate control system. The particulate control system, 
including filtration, ducting, and fan shall be installed and 
sized according to standard engineering practices. Accept- 
able filtration methods may include: 

a. Filter banks supplied with filter media designed for 
spray booth applications. 

b. Water baths where the inlet air flow to the water bath 
is submerged. 

c. Water wall systems that form a continuous water cur- 
taiń through which the particulate flow stream must pass. 

d. Other filtration methods that have received the prior 
written approval of the Control Officer. 

The control system shall be equipped with a fan which is 
capable of capturing all visible overspray. Emissions from 
the booth/area shall be vented to the atmosphere through a 
vertical stack. The top of the exhaust stack/vent shalł be at 
least 6 feet above the penetration point of the roof, or if the 
exhaust stack/vent exits horizontally out the side of the build- 
ing, then the exhaust stack/vent shall vent vertically at least 6 
feet above the eave of the roof. A higher stack/vent may be 
required if the ((a))Authority determines that it is necessary 
for compliance with Section 6.04 or 6.06 of this ((#))Regula- 
tion. There shall be no flow obstructions (elbows, tees, or 
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stack caps) inside of, or at the top of, the stack that will 
impede upward vertical flow of the exhausted air. 

It shall be the owner/operator's responsibility to comply 
with other applicable federal, state, and local regulations for 
the stack/vent. 

2. Visible Emissions - Visible emissions from the stack 
shall not exceed 10% opacity averaged over any six minute 
period, as determined by EPA Method 9. 

3. Application methods - Except as provided in Section 
6.13.F., no person shall cause or allow the application of any 
coating or other agent containing VOC unless the coating or 
agent is applied by one of the following methods: 

a. High Volume, Low Pressure coating system; 

b. Low Volume, Low Pressure coating system; 

c. Wet or Dry electrostatic application; 

d. Flow coat application; 

e. Dip coat application; 

f. Brush coat application; 

g. Pre-packaged aerosol can application; 

h. Roll coat application; 

i. A spraying technique that when tested, using the meth- 
odology presented in ASTM Standard D 5327-92, or when 
test documentation, provided to and approved by the 
((e) Authority, exhibits that the spraying technique has a 
transfer efficiency of at least 65%; 

j. Alternate application methods that have received the 
written approval of the Control Officer. Such alternate meth- 
ods may be used, provided that the owner or operator makes 
a written request to use an alternate method and the ((e))Con- 
trol ((e))Officer grants approval. These methods include but 
are not limited to the following application methods and cir- 
cumstances: 

1) Airless and Air-Assisted Airless Spray systems may 
be used under any of the following circumstances: 

(a) when the volatile organic compound (VOC) emis- 
sions are determined by the Control Officer to be no more 
than VOC emissions that would be generated by a spray 
application with a transfer efficiency of 65%; 

(b) when the spraying operation is automated; 

(c) when spray painting structural steel members where 
the coating, as formulated by the coating manufacturer, does 
not require addition of reducers to spray, and is delivered 
under high pressure (> 1,000 psig for airless, or > 300 psig for 
air-assisted airless) to the application system; or 

(d) where the Control Officer has determined that the 
coating cannot be feasibly applied with a method that has a 
minimum transfer efficiency of 65%... 

F. Exceptions. Exceptions to Section 6.13 shall be made 
as follows: 

1. Noncommercial exemption. Nothing in Section 6.13 
shall apply to surface coating operations conducted solely for 
personal, noncommercial purposes if, on a facility-wide 
basis, less than 5 gallons of surface coatings are applied per 
year. 

2. Coating process exemptions. Nothing in Section 6.13 
shall apply to the following coating processes: 

a. The application of architectural coatings to stationary 
structures and their appurtenances, to mobile homes, to pave- 
ments, or to curbs; 

b. Fiberglass resin application operations; 
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c. Gel coating operations; 

d. The application of asphaltic or plastic liners. This 
includes undercoating, sound deadening coating, and spray 
on bed lining for trucks; ((ef)) 

e. Spray plasma plating operations; or 


f. Application of coatings to farming equipment... 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 


34.08.040. 


AMENDATORY SECTION (Amending Board Adop- 
tion, 6/9/69) 


ARTICLE VII ERVED 


(see-Attiele-V.- Regulation-D-)) 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 
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annual emissions of criteria and toxic air pollutants. In the 
case of a new or modified source or a source being registered 
initially, the emission fee is based on projected emissions as 
presented in an approved Notice of Construction or registra- 
tion form. 

E: ((Emission-Reduetion-Credit-means-s-eredit-granted-to 


cru e a ua HH O p 


172-400--2 M AC-)) 

C. E Registration Period means the ((twelve-menth 
peried)) calendar year for which an annual fee has been 
assessed pursuant to Section 10.06.B.1. (€) or 10.06.B.2 
(2). 


; :)) 
D. H Significant Emissions, for the purposes of this 


Article, means the same, as defined in Article I, Section 1.04, 


of this Regulation. ((34 


O ae-pPO ar-o 


AMENDATORY SECTION (Amending Order Res. 01- 
19, filed 11/1/01) 


ARTICLE X 
) FEES AND CHARGES 
ADOPTED: September 12, 1991 Pollutant Tens/Year 
REVISED: March 4, 2004 Carben-menexide 190 
EFFECTIVE: ? Nitregen-oxides 40 
ENDATORY SECTION (Amending Order Res, 97. Fe 49 
05, filed 4/3, Partreulate-Matter-CPM) 25 
E ieul PMI; 15 
SECTION 10.01 DEFINITIONS Xelatile-organie-compounds 40 
Unless a different meaning is clearly required by con- Lead 0:6 
text, words and phrases used in this article shall have the fol- Ełuerides 3 
lowing meaning: ; ST 7 
(CMI Lin Reeulation Lof the-Spol 2 - SHER AE Ni 
Pollution Control Authority:)) Hydrogen sulfide RS) 10 
A. Air Operating Permit Source means any facility TetaLredueed-sulfur-Gneluding-H2S) 19 
required to have an operating permit pursuant to Chapter Reduced-sulfur-compounds-Gneluding- 40 
173-401 WAC. ens) 
&Gneasured-as-tetatetra-threugh-oeta-ehle- 
à idi Lexi Lait 
furans) 
;BHIOBEH eS3--Surrud ges one ea Cai A j PM) 
menexide:)) so : 46 
B. B: Emission Fee means the component of a registra- Munieipal-weste combustor acid gases 


tion fee or operating permit fee, which is based on total actual Gneasured-as-SO2-and-hydrogen-chleride) 
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Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 


SECTION 10.02 FEES AND CHARGES REQUIRED 


A. Any fee assessed pursuant to Article X shall be paid 
within 30 days of assessment. Any person who is more than 
90 days late with such payment shall pay a penalty equal to 
three times the amount of the original fee owed. 

B. Revenues collected pursuant to RCW 70.94.161 shall 
be deposited in the operating permit program dedicated 
account and shall be used exclusively for the program. 


p Order Res. 


SECTION 10.03 FEES OTHERWISE PROVIDED 


A. All fees and charges provided for in this Article X are 
in addition to fees otherwise provided for or required to be 
paid by Regulation I, PROVIDED the Control Officer shall 
waive payment of any fee or service charge hereby required 


if the Control Officer determines that such fee is duplicative . 


of a fee charged or required to be paid by another Article of 
this ((#))Regulation. 


ECT mendin der Res, 97- 
05, filed 4/3/97) 
SECTION 10.04 FEE WAIVER 


A. Except for air operating permit sources, the Control 
Officer may waive payment of all, or a portion, of any fee or 
service charge required by this Article upon a showing 
deemed sufficient by the Control Officer that payment of the 
fee would cause financial hardship upon the applicant. 

B. The Control Officer may identify categories of 
sources, or groups of sources within a category, in Section 
10.04.C. with similar emissions units and processes where 
the Control Officer determines that any of the following con- 
ditions exist: 

1. Facility-wide emission rates are less than 1 ton per 
year of air contaminants; or 
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2. There are no specific regulations on the control of air 
contaminants; or 

3. Compliance with control requirements is readily 
accomplished through nontechnical self-inspection tech- 
niques; or i 

4. The primary purpose for registration, pursuant to Arti- 
cle IV, is to inventory air contaminant emissions. 

As categories are so identified, the Control Officer may 
waive one-half of the annual registration fee for owners or 
operators of individual facilities who provide emission inven- 
tory data, and other required information relative to compli- 
ance with applicable regulations, within 30 days of the 
request by the Authority, in a format acceptable to the 
Authority. In so doing, the owner or operator shall certify to 
the best of his/her knowledge, on forms provided by the 
Authority, that the emission inventory data is accurate and 
the facility is in compliance with applicable regulations. 
Owners or operators who fail to return the information within 
30 days of the request will not qualify for a fee waiver under 
this Section. Notwithstanding the provision of required data 
by the owner or operator, the Authority reserves the right to 
conduct inspections of the facility. 

C. The following categories of sources are eligible for 
the fee waiver specified in Section 10.04.B. However, indi- 
vidual sources are not eligible if one or more Notices of Vio- 
lation have been issued by the Authority, pursuant to Section 
2.04 of this Regulation ((1)), to the facility in the previous 36- 
((-))month period: 


Source Category 
Surface Coating Operations <1 ton/yr VOC emitted 
Gasoline Dispensing Facili- Exempt from stage II vapor 
ties recovery requirements 
Boilers & Other Fuel Burn- <10 BTU/hr heat input 

ing Equipment, With Air 
Contaminant Emissions 
Exclusively From Natural 
Gas Combustion | 
Boilers & Other Fuel Burn- 
ing Equipment, With Air 
Contaminant Emissions 
Exclusively From Other 
Fossil Fuel Combustion 


Rating 


«105 BTU/hr heat input 


Dry Cleaning Plants «140 gal/yr solvent con- 
sumption 

Waste Oil Burners «500,000 BTU/hr heat input 

Tire Recapping Facilities AII units in the category 


All units with no on-site 
processing capability 


Grain Elevators 


T mendin d e 
18, filed 9/2/99) 
SECTION 10.05 GENERAL ADMINISTRATIVE FEES 


A. A fee of $0.15 per page for photocopies shall be 
charged. 
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B. The actual cost of postage shall be charged for all 
material requested to be mailed. 

C. For other administrative services requested and per- 
formed by Authority staff, which are not provided to the pub- 
lic generally, the Control Officer shall determine such charge 
as reasonably reimburses the Authority for time and materials 
expended in providing the service. 
der Res, 01- 


AMENDATORY SECT mendin 


19, filed 11/1/01 


SECTION 10.06 REGISTRATION AND OPERATING 
PERMIT FEES FOR AIR CONTAMINANT SOURCES 


A. Each source required by Article IV, Section 4.01 to be 
registered, each air operating permit source, and each source 
required by Article V, Section 5.02 to obtain an approved 
Notice of Construction and Application for Approval is sub- 
ject to an annual fee for each calendar year, or portion of each 
calendar year, during which it operates. The owner or opera- 
tor shall pay the fee, pursuant to the requirements in Section 
10.02. Fees received pursuant to the registration program or 
the operating permit program shall not exceed the actual 
costs of program administration. 

B. The annual fee for each source shall be determined as 
follows: 

1. For sources that are not subject to Section 10.06.B.3, 
4, or 5. ((33-€4)-er«5))) of this ((s))Regulation and which 
emit less than 5 tons per year of criteria and toxic air pollut- 
ants: 

a. a flat fee of $160; and 

b. a $30 fee for each stack and other emission point, not 
to exceed $600; and 

c. an emission fee of $20 per ton of each criteria and 
toxic air pollutant; and 

d. an additional fee of $150 for each source which oper- 
ated at least one incinerator or burn out oven during the reg- 
istration period; and 

e. an additional fee of $100 if the source is required by 
the Authority to submit an annual emissions inventory to the 
Washington Emission Data System (WEDS). 

2. For sources that are not subject to Section 10.06.B.3, 
4, or 5. ((25:-4.-er-))) of this ((r))Regulation and which 
emit 5 tons or more per year of criteria and toxic air pollut- 
ants, but less than 100 tons per year of any one criteria pollut- 
ant: 

a. a flat fee of $215; and 

b. a $30 fee for each stack and other emission point, not 
to exceed $600; and 

c. an emission fee of $20 per ton of each criteria and 
toxic air pollutant; and 

d. an additional fee of $150 for each source which oper- 
ated at least one incinerator or burn out oven during the reg- 
istration period; and 

e. an additional fee of $100 if the source is required by 
the Authority to submit an annual emissions inventory to the 
Washington Emission Data System (WEDS). 

3. For air operating permit sources, a share of the assess- 
ment by ((the-Department-ef)) Ecology, pursuant to RCW 
70.94.162(3), determined according to Section 10.06.D of 
this ())Regulation, plus: 
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a. for bulk gasoline loading terminals, Standard Indus- 
trial Classification 5171, a fee of $11,500; 

b. for secondary aluminum facilities, Standard Industrial 
Classification 3341, a fee of $21,100; 

c. for municipal solid waste incineration facilities, Stan- 
dard Industrial Classification 4953, a fee of $20,400; 

d. for military bases, Standard Industrial Classification 
9711, a fee of $17,850; or 

e. for sources not listed in a., b., c., or d. above 

1) which have total annual actual emissions of less than 
50 tons, a fee of $3000; 

2) which have total annual actual emissions of greater 
than or equal to 50 tons but less than 100 tons, a fee of $4000; 
Or 

3) which have total actual annual emissions of 100 tons 
or greater, a fee of $5000. 

4. For affected units under Section 404 of the Federal 
Clean Air Act (42 USC 7401 et seq): 

a. a fee of $50 per hour of time expended in carrying out 
the fee eligible activities specified in RCW 70.94.; and 

b. a share of the assessment by ((the-Department-of)) 
Ecology, pursuant to RCW 70.94.162(3), determined pursu- 
ant to Section 10.06.D of this ((#))Regulation. 


5. For ((gaseline-dispensing)) facilities, where the dis- 
pensing of gasoline is the only registered emission point, and 


which are not subject to Section 10.06.B.3 ((33)) of this 
((F)) Regulation, a flat. fee of $165. 

C. The Board ((e£-Direeters)) shall annually review the 
fee schedule for air operating permit sources and projected 
costs to implement the requirements of RCW 70.94.161 and 
determine if the total projected fee revenue to be collected 
pursuant to this Section is sufficient to recover program costs. 
Such review shall include opportunity for public review and 
comment on the projected costs and any changes to the oper- 
ating permit fee schedule. Accordingly, the Authority shall 
account for program costs, including employee costs and 
overhead. If the Board ((e£-Direetors)) determines that the 
total projected fee revenue is either significantly excessive or 
deficient for this purpose, then the Board ((e£-Direeters)) 
shall amend the fee schedule to more accurately recover pro- 
gram costs. 

D. Individual shares of the assessment pursuant to RCW 
70.94.162(3) shall be determined by the following formula: 


I= Ex Ag 
Fr 
Where, 


I is the individual share of the assessment, and 

F, is the individual fee assessed pursuant to Section 
10.06.B.3, or 4. ((3)>er44)) of this (Regulation, and 

Ag is the total assessment pursuant to RCW 
70.94.162(3), and 

F; is the sum of all the individual fees assessed pursuant 
to Sections 10.06.B 3, or 4. ((}-er€4)) of this ((z))Regula- 
tion. 


Reviser's note: The typographical error in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appears in the Register pursuant to the requirements of RCW 
34.08.040. 
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MENDATORY SECTI Amending Order Res. 00- 


04, filed 5/4/00) 


SECTION 10.07 APPLICATION AND PERMIT FEES 
FOR NOTICE OF CONSTRUCTION AND APPLICA- 
TION FOR APPROVAL AND FOR NOTICE OF 
INTENT TO INSTALL AND OPERATE A TEMPO- 
RARY STATIONARY SOURCE 


A. Filing Fee - For each project required by Article V to 
file a Notice of Construction and Application for Approval 
(NOC) or a Notice of Intent to Install and Operate a Tempo- 
rary Stationary Source, the applicant shall pay a filing fee of 
$150 at the time of filing the application. 

B. Project Review Fee - IN ADDITION to the filing fee 
provided in Section 10.07.A, the applicant shall pay a fee, 
according to the following: 

1. Equipment fee. Sources for which an application is 
made for one or more ((than-ene)) emission points under one 
Notice of Construction or Notice of Intent to Install and 
Operate a Temporary Stationary Source applicátion, as 
allowed in Section 5.02.G ((D)), the equipment fee, for each 
emissions unit and/or air pollution control system being 
installed or modified, shall be as follows: 

a. Fuel Burning Equipment With or Without Air Pollu- 
tion Control Equipment: 


Design Input Size (MMBtu/hr) Fee 
4 «5 $200 

5 «10 $250 

10 «20 $300 

20 «50 $350 

50 « 100 $400 

100 < 250 $500 

250 < 500 $650 

500 « UP $850 


b. Refuse Burning Equipment Including Air Pollution 
Control Equipment: 


Capacity (ton/day) Fee 
0«12 $1,000 

12 « 250 $1,500 

250 « UP $2,500 


c. Process Equipment and/or Air Pollution Control 
Equipment or Uncontrolled Process Equipment: 


Actual ft3/min Fee 
0 « 5,000 $150 

5,000 « 20,000 $250 
20,000 « 50,000 $350 
50,000 « 100,000 $450 
100,000 « 250,000 $550 
250,000 « 500,000 $650 
500,000 « UP $800 


Permanent 
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d. Gasoline dispensing facilities: 


Fee 


Equipment Being Installed 
Annual facility gasoline throughput of $150 


less than 1.5 million gallons 


Annual facility gasoline throughput of 1.5 $250 
million gallons or greater 


e. For sources not included in the above categories, an 
hourly fee of $50.00 per hour of time expended in ((płan)) 
project review. 

nt emissions review fee - In addition, except 
for projects subject to an equipment fee, pursuant to Section 
10.07.B.1.e. ((4)(e))) above, for any new or modified source 
of air pollution to be constructed and anticipated to produce 
significant emissions, as defined in Article I, Section 1.04. of 
this Regulation, a significant emissions review fee of $250. 

3. Toxic air pollutant review fee - In addition, except 
for projects subject to an equipment fee, pursuant to Section 
1((=))0.7.B.L.e. ((d)(e))) above, for any new or modified 
source of air pollution which requires review pursuant to 
Chapter 173-460 W AC, a toxic air pollutant review fee. For 
sources with one or more ((than-ene)) emission points under 
one Notice of Construction application, as allowed in Section 
5.02.G ((D)), a separate toxic air pollutant review fee applies 
to each emissions unit, or each group of like-kind emissions 
units, being installed or modified. A group of emissions units 
shall be considered as like-kind if the same set of emission 
calculations can be used to characterize emissions from each 
of the emissions units. The toxic air pollutant review fee 
shall be as follows: 

a. For a new or modified source using WAC 173-460- 
080 (2)(e), Small Quantity Emission Rates, to demonstrate 
that ambient impacts are sufficiently low to protect human 
health and safety, as required WAC 173-460-070 & WAC 
173-460, an additional charge of $100; 

b. For a new or modified source using dispersion screen- 
ing models (e.g., EPA SCREEN or TSCREEN) under WAC 
173-460-080 (2)(c) to demonstrate that ambient impacts are 
sufficiently low to protect human health and safety, as 
required WAC 173-460-070, an additional charge of $150; 

c. For a new or modified source using more refined dis- 
persion models (e.g., EPA ISC3) under WAC 173-460-080 
(2)(c) to demonstrate that ambient impacts are sufficiently 
low to protect human health and safety, as required WAC 
173-460-070, an additional charge of $400; or i 

d. For a new or modified source using a second tier anal- 
ysis under WAC 173-460-090 or a risk management decision 
under WAC 173-460-100 to demonstrate that ambient 
impacts are sufficiently low to protect human health and 
safety, as required WAC 173-460-070, an additional charge 
of $1000. 

4. NSPS Review Fee - In addition, except for projects 
subject to an equipment fee, pursuant to Section 10.07.B.1.e. 
((Q3Xe)) above, for any new or modified source of air pollu- 
tion, subject to a standard under WAC 173-400-115 (NSPS), 
an additional charge as follows: 

a. If subject to 40 CFR Part 60, Subpart Dc, Standards of 
Performance for Small Industrial-Commercial-Institutional 
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Steam Generating Units, with only natural gas as a fuel, an 
additional charge of $50; 

b. If subject to 40 CFR Part 60, Subpart Dc, Standards of 
Performance for Small Industrial-Commercial-Institutional 
Steam Generating Units, using fuels other than solely natural 
gas, an additional charge of $100; 

c. If subject to 40 CFR Part 60, Subpart I, Standards of 
Performance for Hot Mix Asphalt Facilities, an additional 
charge of $100; 

d. If a volatile organic liquid storage tank subject to 40 
CFR 8 60.110b (b) or (c), no additional charge; 

e. If subject to 40 CFR Part 60, Subpart OOO, Standards 
of Performance for Nonmetallic Mineral Processing Plants, 
no additional charge; and 

f. If subject to a subpart of 40 CFR Part 60, other than 
those covered in ((€))a.((3)) through ((O)d.(Q)) above, an 
additional charge of $250. 

5. NESHAP Review Fee-In addition, except for 
projects subject to an equipment fee, pursuant to Section 
10.07.B.1.e. ((C3Xe))) above, for any new or modified source 
of air pollution, subject to a standard under WAC 173-400- 
075 (NESHAP), an additional charge as follows: 

a. If subject to 40 CFR Part 63, Subpart M, National Per- 
chloroethylene Air Emissions Standards for Dry Cleaning 
Facilities, and/or WAC 173-400-075(6), Emission Standards 
for Perchloroethylene Dry Cleaners, no additional charge; 

b. If subject to 40 CFR Part 63, Subpart N, National 
Emission Standards for Chromium Emissions From Hard and 
Decorative Chromium Electroplating and Chromium Anod- 
izing Tanks, an additional charge of $100; 

c. If subject to 40 CFR Part 63, Subpart T, National 
Emission Standards for Halogenated Solvent Cleaning, an 
additional charge of $150; and 

d. If subject to a subpart of 40 CFR Part 63, other than 
those covered in ((0)a()) through ((0)c.(0)) above, an addi- 
tional charge of $250. 

6. Integrated Review Fee - In addition, for integrated 
review of a Notice of Construction and Application for 
Approval, as allowed under Section 5.02.J ((H)) of this 
((&))Regulation, an additional charge of $250. 

C. Change in Condition Fee - Sources for which appli- 
cation is made for a change in conditions pursuant to Section 
5.10.C of this ((f))Regulation, the fee shall be one half the 
current fee for a Notice of Construction and Application for 
Approval or a Notice of Intent to Install and Operate a Tem- 
porary Stationary Source for that type of source, including 
the filing fee, according to Section 10.07.A, and the applica- 
ble fees, according to Section 10.07.B, or $350, whichever is 
less. 

ompliance Investigation Fee - Where a compli- 
ance investigation is conducted pursuant to Section 5.12 of 
this ((F))Regulation, the compliance investigation fee shall be 
$300 per emissions unit, or group of like-kind emissions 
units, being installed or modified. A group of emissions units 
shall be considered as like-kind if the same set of emission 
calculations can be used to characterize emissions from each 
of the emissions units. 


E. SEPA Reyiew Fee - Where review of an Environ- 
mental Impact Statement (EIS), Environmental Checklist, or 
an Addendum to, or adoption of, an existing environmental 
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document pursuant to the State Environmental Policy Act 
(SEPA) Chapter 197-11 W AC is required, in association with 
a Notice of Construction and Application for Approval or a 
Notice of Intent to Establish a Temporary Stationary Source, 
the applicant shall pay a SEPA or EIS review fee of $50 per 
hour or $125, whichever is greater. The applicant shall pay a 
partial SEPA review fee of $125, at the time of submittal of 
the EIS or SEPA. The Authority will bill the owner, operator, 
or applicant for the remainder of the SEPA or EIS review fee 
after a threshold determination has been made and/or a pre- 


liminary determination of the Notice of Construction has 
been issued. 


F. lex Project Revie - 
1. The Control Officer may notify the applicant in writ- 


ing that, due to the complexity of the application, the permit 
processing fees will be based on the actual hours spent by the 
Authority staff in evaluating and verifying the proposed 
project's compliance with applicable federal, state, and local 
rules and regulations. The complexity fee applies to Notice 
of Construction and Application for Approval orders and 
Notice of Intent to Establis4h a Temporary Stationary Source 

2. The complexity fee assessed shall be $50 per hour and 
shall not exceed the actual cost of processing and reviewing 
the proposed project. This complexity fee may include, but is 
not limited to, costs associated with planning meetings and/or 
design evaluations, that are related to the proposed project, 
prior to actual submission of a complete application. 

3. The complexity of a permit shall be determined by 
dividing the usual fee in Section 10.07.B.1.a - d. by $50 per 
hour. If this number is less than the actual hours spent in 
review, the Authority may elect to assess a Complex Project 
Review Fee instead of assessing the fee according to the 
schedule in Section 10.07.B.1.a. - d. The actual review time 


shall not include the time associated with review of an envi- 
ronmental checklist or environmental impact statement. 
These fees are assessed separately under Section 10.07.E. 

4. The applicant may avoid being subject to a Complex 
Project Review Fee by providing additional information with 
the application that reduces the cost to the Authority in 


reviewing the application to a level consistent with the fee 
schedule in Section 10.07.B.1a - d. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. i i 

Reviser's note: The spelling error in the above section occurred in the 
copy filed by the agency and appears in the Register pursuant to the require- 
ments of RCW 34.08.040. 


AMENDA Y SECTI 


01, filed 1/3/02) 
SECTION 10.08 MISCELLANEOUS FEES 


A fee of $50 per hour of time expended in review shall 
be paid by the applicant for each of the following: —— 

A. Emission reduction credit request pursuant to Chapter 
173-400-131 WAC. 

B. Alternate opacity limit request pursuant to RCW 
70.94.331 (2)(c). 


Amendin Order Res. 02- 
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C. Reasonably Available Control Technology (RACT) 
determination pursuant to Chapter 173-400-040 WAC and/or 
RCW 70.94.161. 

D. Variance request pursuant to ((SCAPCA-Regulatien 
¥)); Article III of this Regulation or RCW 70.94.181. In addi- 
tion, the applicant shall pay a filing fee of $125. 

E. Voluntary limits on emissions request pursuant to 
Chapter 173-400-091 WAC. 

F. Requests pursuant to the following sections of this 
((F))Regulation. 

1. Section 6.13.E.3.j (use of alternate spray application 
method); 

2. Section 6.13.F.4 (large object enclosure exemption); 

3. Section 6.13.F.6 (stack exemption); 

4. Section 6.13.F.9 (use of lead or hexavalent chrome 
containing coatings); 
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5. Section 6.13.F.10 (enclosure and/or particulate control 
exemption); ((and)) 

6. Section 6.13.F.11 (inside exhaust exemption)((:)); and 

7. Registration exemption requests. 

G. Fees shall be paid without regard to whether the 
request(s) associated with this Section are approved or 


denied. 


AME TORY SECTIO mending Order Res. 01- 


15, filed 12/6/01) 
SECTION 10.09 ASBESTOS FEES 

Written notification, as required in Article IX, Section 
9.04, shall be accompanied by the appropriate nonrefundable 


fee according to Section 10.09.A ((£e))). 
A. ((&-)) Notification Period and Fees 


Project Size or Type Notification Period Fee 
Owner-Occupied, Single-Family Residence Asbestos Project Notification None : None 
(excluding demolition) Not Required 
Owner-Occupied, Single-Family Residence Demolition All Prior Notice $25 
All Other Demolitions with no asbestos project All 10 Days $150 
Asbestos Project includes demolition fee* 10-259 linear ft 3 Days $150 
48-159 square ft 
Asbestos Project includes demolition fee 260-999 linear ft 10 Days $300 
160-4,999 square ft . kk : 
Asbestos Project includes demolition fee 1,000-9,999 linear ft 10 Days $750 
5,000-49,999 square ft l i 
Asbestos Project includes demolition fee > 10,000 linear ft 10 Days ` $1,500 
> 50,000 square ft : 
Emergency 9.04.C Prior Notice** Additional fee equal to 
project fee 
Amendment*** 9.04.B Prior Notice $50 
Altemate Means of Compliance (demolitions or friable 9.07.A orC 10 Days Additional fee equal to 
asbestos-containing material) project fee 
Alternate Means of Compliance (non-friable asbestos- 9.07.B 10 Days Additional fee equal to 
containing material) project fee 
Annual 9.04.A.8 Prior Notice $1,000 


* Demolitions with asbestos projects involving less than 
10 linear feet or less than 48 square feet may submit an asbes- 
tos project notification under this project category and will be 
eligible for the 3-day notification period. 

** Except in the case where advance notice is not 
required pursuant to Section 9.04.C.2. 

*** For an amendment where the project type or job size 
category is associated with a higher fee, a fee equal to the dif- 
ference between the fee associated with the most recently 
submitted notification and the fee associated with the 
increased project type or job size category shall be submitted 
in addition to the $50 amendment fee. 

B. ((b-)) The Control Officer may waive the asbestos 
project fee and notification period, by written authorization, 
for disposal of unused and intact or abandoned (without the 
knowledge or consent of the property owner) asbestos-con- 
taining materials. All other asbestos project and demolition 
requirements remain in effect. 

C. ((e:)) Where a compliance investigation is conducted 
pursuant to Section 9.04 of this ((r))Regulation, the compli- 


Permanent 


ance investigation fee shall be equal to $50 per hour of com- 
pliance investigation. 


D. Fees shall be paid without regard to whether the 
request(s) associated with this Section are approved or 


denied. 


AMENDATORY SECTION (Amending Order Res. 93-- 
18, filed 9/2/93) . 


SECTION 10.10 SOLID FUEL BURNING DEVICE 
EXEMPTIONS 


A. An initial nonrefundable fee of $25 shall be paid for 
review of any exemption request to use solid fuel combustion 
device during periods of impaired air quality. An annual 
nonrefundable renewal fee of $10 will be required each year 
thereafter. ( 

:) These fees may be 
waived per Section 10.04 or for emergency situations. 
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B. Fees shall be paid without regard to whether the 
request(s) associated with this Section are approved or 
) denied. 


SECTION 10.11 OXYGENATED GASOLINE 


A. Pursuant to Chapter 173-492 WAC, the following 
annual fees shall be paid by blenders of oxygenated gasoline 
for sale in the Spokane Control Area. 


Small Volume («100,000 Gallons/Month) $170 

Medium Volume (100,000 to «1,000,000 $335 
Gallons/Month 

Large Volume (1,000,000 to «15,000,000 $2,070 
Gallons/Month 

Very Large Vol- (>15,000,000 Gallons/ $5,170 

ume Month 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 


AMENDATORY SECTION (Amending Order Res, 97- 
05, filed 4/3/97) 
SECTION 10.12 AGRICULTURAL BURNING FEES 


A. For agricultural burning permits issued by the 
Authority pursuant to Section 6.11 of this ((f))Regulation, a 
nonrefundable fee shall be paid by the applicant according to 
the following: 

1. Portion for local administration: a fee of $1.25 per 
acre; and 

2. The state administration and research portions, pursu- 

- ant to 70.94.650 RCW and WAC 173-430-040 (3)(b). 

B. Refunds of fees collected by the Authority may be 
provided at the discretion of the Authority for portions of 
acreage, of equivalent, unburned, provided that the total 
adjusted fee is no less than $25. 

C. Acreage equivalency shall be in accordance with the 
determination of the agricultural burning practices and 
research task force pursuant to WAC 173-430-040 (3)(d). 

M hall be paid without regard t ether the 
equ ssociated wi is Section are approved or 


denied. 
SECTION 10.13 OUTDOOR BURNING PERMIT FEES 


AMENDATORY SECTION (Amending Order Res. 01- 
15. filed 12/6/01) 

For outdoor burning permit applications, submitted to 
the Authority pursuant to Section 6.01 of this ((s))Regulation, 
a nonrefundable fee shall accompany the application. The 
fee is as follows: 

A. A $10 fee shall be submitted with each 30-day permit 
application. 

B. A $25 fee shall be submitted with each annual permit 
application. 
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C. Fees shall be paid without regard to whether the 
request(s) associated with this Section are approved or 
denied. 

Reviser's note: The typographical error in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appears in tbe Register pursuant to the requirements of RCW 
34.08.040. 


AMENDATORY SECTION (Amending Order Res, 02- 
01, filed 1/3/02) 


SECTION 10.14 PAVING WAIVER FEES 


A. A minimum nonrefundable filing and review fee of 
$50 shall accompany all paving waiver requests submitted to 
the Authority ((SCABCA)). After the first hour of filing and 
review, an additional fee of $50 per hour shall be paid by the 
applicant for each hour of time expended by the Authority 
((SCAPCA)) in carrying out the review. 

B. Fees shall be paid without regard to whether the 
request(s) associated with this Section are approved or 


denied. 


REPEALER 


Permanent 


— 
= 
|=] 
= 
=< 
= 
ez 
|=) 
a 


WSR 04-07-048 Washington State Register, Issue 04-08 


REPEALER REPEALER 
((SECCHION-L02-NAME-OF-AUTHORHEY 


A 7 H z AE ( 
the-diseharges-and-the-general-publie:)) 


REPEALER 
REPEALER f , ((C—Any-veriance-or-renewal-thereof shall-be-granted 
((SECFIGN-Ł03SHORF-FIHFLE equirements of sut ZO ERA fer-e-time-period 
&nd-under-eonditiens-eonsistent-with-the-reasens-therefore, 


. . . m 


This-regulation-shall-be-known-and-eited-as-"Regulation 
IFefthe-Spokane-County-Air-Pollution-Centrol-Autherity-")) 1-Kthe-verianee-is-gronted-on-the-ground-thatthere-is-no i ; i 


Authority") 


REPEALER 


þ— 
= 
Wha 
= 
= 
= 
ce 
[rwI 
[w 


REPEALER 
(ARFICŁEH REPEALER 


Permanent [42] 


Washington State Register, Issue 04-08 WSR 04-07-048 


REPEALER 
(Nothing in-thi : , . 


REVISED:-Mayz-44979)) 


REPEALER 
((SEECFION—-4+.01 PARFICULAFE-EMISSIONS— REPEALER 


— 
= 
LJ 
= 
= 
= 
ez 
[ww] 
a. 


stringent: | i REVISED: Jenuary-6,1975)) 
he-souree-does-net-operate-year-reund,-then-a-ealee TR 
((SECFION-5.01 REPORT-OF BREAKDOWN 


BRO EE z PEER Han e BSC REE EOUH-CUTICORES E : utes 
i jon-)) 


REPEALER 
(( &E-CCEE-O-N—4-03—A--A-L-Y-5L$—A-N-D—E-E-S-EEN-G- 
REQUIREMENTS 


[43] Permanent 


— 
= 
pm 
= 
x 
= 
cc 
[vw 
a 


WSR 04-08-002 


Reviser's note: The typographical error in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appears in the Register pursuant to the requirements of RCW 
34.08.040. 


WSR 04-08-002 
PERMANENT RULES 
DEPARTMENT OF LICENSING 
[Filed March 24, 2004, 2:47 p.m.] 


Date of Adoption: March 23, 2004. 

Purpose: Meet criteria supporting Governor Locke's 
Executive Order 97-02. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 308-96A-026, 308-56A-150, and 308-56A- 
450. 

Statutory Authority for Adoption: RCW 46.01.110, 
46.16.125, 46.16.225, 46.16.276, 46.16.060, 46.16.600, 
43.17.060. 

Adopted under notice filed as WSR 04-04-022 on Janu- 
ary 27, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 3, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 3, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

March 23, 2004 
James A. Fellows 
for Fred Stephens 

Director 
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AMENDATORY SECTION (Amending WSR 01-17-017, 
filed 8/3/01, effective 9/3/01) 


WAC 308-96A-026 Vehicle transit permit. (1) What 
is a vehicle transit permit? 

A vehicle transit permit is a document that authorizes an 
individual to operate a vehicle on a public highway of this 
state solely for the purpose of obtaining necessary documen- 
tation to complete an application for a Washington certificate 
of ownership or registration. (Gt-dees-net- altew unrestricted 
use-ofthe-vehiele-)) Use of the vehicle is restricted to the rea- 
son(s) indicated on the permit. 

(2) How may a vehicle transit permit be used? 

A vehicle transit permit may be used to obtain: 

(a) A Washington state patrol inspection; 

(b) A scale weight slip; 

(c) An emission test; or 

(d) Any other purpose that the department deems neces- 
sary. 
(3) Where do I obtain a vehicle transit permit? 

You may obtain a vehicle transit permit from: 

(a) Washington vehicle licensing offices; or 

(b) Washington_ drivers services-licensing services 
offices((;-0F 


fer-ene-day-enly)).(Q)) 

(4) How long is the vehicle transit permit valid? 

The permit is valid only for ((a-maximum-ef-two-days)) 
the days shown on the permit and may not exceed two days. 
The two days do not need to be consecutive. 


(5) What information is required to issue the vehicle 
transit permit? 

(a) Description of the vehicle for which the permit is 
issued, which may include make, model, model year, and 
vehicle identification number; 

(b) Name and address of person obtaining the permit; 

(c) Specific purpose for which the permit is issued; 

(d) The date or dates on which the permit is valid, for a 
maximum of two days; 

(e) Applicant's signature; and 

(f) Signature of vehicle licensing agent or issuing author- 
ity. 

(6) How much does a vehicle transit permit cost? 

There is no fee for the vehicle transit permit, however 
vehicle-licensing subagents ((may)) charge a service fee. 


AMENDATORY SECTION (Amending WSR 03-12-006, 
filed 5/22/03, effective 6/22/03) 


WAC 308-56A-150 Certificate of vehicle inspection. 
(1) When is a certificate of vehicle inspection required? A 
certificate of vehicle inspection, completed by the Washing- 
ton state patrol or other authorized inspector, must accom- 
pany the application for certificate of ownership and include 
the applicable statutory inspection fee whenever the appli- 
cant's vehicle is: 

(a) Reported destroyed since the last certificate of own- 
ership was issued; 

(b) A homemade, assembled, or rebuilt vehicle not pre- 
viously titled as such; 
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(c) One whose identification number needs verification 
as requested by the department, county auditor, or authorized 
agent; 


e (Gre wire metre change incer mediation of 


fe})) A kit vehicle not eve titled as such (if no 
vehicle identification number (VIN) previously assigned); 

((€)) (e) A street rod not previously titled as such; 

((2))) (f) A glider kit not previously titled as such; 

((d))) (g) Subject to ownership in doubt described in 
WAC 308-56A-210(1); 

((€)) (b) One which the Washington crime information 
center (W ACIC) or National Crime Information Center 
(NCIC) indicates may be stolen; or 

(($)) (i) One for which the WACIC/NCIC has failed to 
respond to the stolen vehicle search required by chapter 46.12 
RCW. 

(2) Is there a fee charged for a ((Waeshingten-state 
patreł)) VIN inspection? Yes, the amount of the fee is 
established in RCW 46.12.040. The fee is not due when: 

(a) The out-of-state fee authorized by chapter 46.12 
RCW has been collected on the same application; or 

(b) The Washington state patrol or department of licens- 
ing has determined that the fee is not due. 

(3) Who is authorized to perform a vehicle inspec- 
tion? Vehicle inspections may be performed by: 

(a) The Washington state patrol; 

(b) Other entities or individuals designated by the direc- 
tor if the vehicle is located in a foreign state or country and 
the requirement for inspection by the Washington state patrol 
will cause undue hardship. 

(4) How long is a vehicle certificate of inspection 
valid? The vehicle certificate of inspection is valid for the 
following periods of time after the inspection date: 

(a) Sixty days for vehicles: 

(i) Reported destroyed; 

(ii) Homemade, assembled, rebuilt, street rods, kit vehi- 
cles and glider kits; 

(iii) If the identification number needs verification, has 
been removed, defaced, altered, destroyed, illegible or miss- 
ing; 


a 73% jet" ifieation-of, 


€439)) With no Washington record or no manufacture cer- 
tificate/statement of origin((/manufaeture-eertifieate-of-ori- 
gin)) (MCO/MSO). 

(v) Referred for inspection for any reason not listed. 

(b) (tae year TOF DAWANE 


siłe by-e-liconsed dealer.) Three hundred sistv-five days for 
a vehicle held in inventory for resale by a licensed dealer. 


AMENDATORY SECTION (Amending WSR 00-04-046, 
filed 1/27/00, effective 2/27/00) 


WAC 308-56A-450 Glider kits. (1) What is a glider 
kit? A glider kit consists of a new cab, chassis, front axle, 
fenders and air-hose equipment designed for assembly with 
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an existing truck or truck-tractor's rear axle(s), and power 
train. 

(2) How are glider kits described on a certificate of 
ownership? The following identifiers will be shown on the 
certificate of ownership: 

(a) The model year of the vehicle as designated by the kit 
manufacturer or the Washington state patrol; 

(b) The make of the vehicle will be the make of the kit; 

(c) The series and body type will include the initials GL; 

(d) The identification number of the vehicle as deter- 
mined by an authorized vehicle identification inspector. 

(3) What documents ((shel)) must be submitted with 
an application for certification of ownership for glider 
kits? The application for certificate of ownership ((sheH)) 
must be accompanied by the following documents: 

(a) The previously issued certificate of ownership, bill(s) 
of sale or manufacturer's certificate/statement of origin 
(MCO/MSO); 

(b) The previously issued gross weight license when 
applying for credit against the registration fee, if applicable; 

(c) A cercate ofi inspection by? an authorized ((membpr 


bithe directa) Í spe ector | ventus. the ię identification 
number and of component parts not included in the glider kit 


MCO/MSO; 

(d) A certified weight slip showing the new scale weight 
of the vehicle; 

(e) An MCO/MSO or bill of sale ((ef)) for the kit; 


(f) A declaration of value form provided by the depart- 
ment. 


WSR 04-08-003 
PERMANENT RULES 
DEPARTMENT OF LICENSING 
[Filed March 24, 2004, 4:31 p.m.] 


Date of Adoption: March 24, 2004. 

Purpose: Amend chapter 308-127 WAC, regulating 
timeshares. To streamline department processes and elimi- 
nate the need for a license to be printed. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 308-127-140 Expiration and renewal of 
timeshare offering registration, 308-127-160 Fees, and 308- 
127-225 Original application, renewal, terminations, and fees 
for a timeshare salesperson registration. 

Statutory Authority for Adoption: 
43.24.023. 

Adopted under notice filed as WSR 04-05-098 on Febru- 
ary 18, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 3, Repealed 0. 


RCW 64.36.270, 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 3, Repealed O. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 3, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

March 24, 2004 
Trudie Touchette 
Administrator 


AMENDATORY SECTION (Amending WSR 90-07-023, 
filed 3/14/90, effective 4/14/90) 


WAC 308-127-140 Expiration and renewal of time- 
share offering registration. A timeshare offering registra- 
tion shall expire one year from the date of ((issuanee-ef-the)) 
approval for registration, or at the time the promoter sells the 
total number of intervals registered as available to be sold to 
persons residing in the state of Washington, whichever event 
occurs first. To continue offering the timeshare project in this 
state, a promoter shall file for renewal of its timeshare offer- 
ing registration no later than thirty days prior to expiration of 
the registration. Failure to renew within six months after the 
renewal date shall result in the termination of the registration 
and all fees for an original application for registration shall 


apply. 


AMENDATORY SECTION (Amending WSR 02-15-169, 
filed 7/23/02, effective 1/1/03) 


WAC 308-127-160 Fees. The following fees shall be 
charged under the authority of RCW 64.36.081 and 
43.24.086: 


(1) Registration application fees: 
Start up timeshare program includ- 


ing one project. $1500.00 
Each additional project in pro- 
gram. 500.00 
Each apartment unit in program. 50.00 
The first unit of personal property 

in the timeshare program. 1000.00 


Each additional unit of personal 
property in the timeshare pro- 
gram. 100.00 

Businesses of listing or brokering 
resale intervals. 


500.00 
(2) Interval Fees: 
For each interval through one 
thousand. 1.00 
Intervals beyond one thousand. 0.00 
Each monthly filing of listings of 
resale intervals (in lieu of 


interval fees for resale inter- 
vals). 10.00 
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(3) Renewal fees: 
Tinieshare program including one 
project. 
Late renewal fee for timeshare pro- 


gram. 
Each additional project to a maxi- 
mum of five projects. 


Each apartment unit - to maximum 
of twenty-five apartment 
units. 


(4) Consolidation fees: 
Each additional project added. 
Each additional apartment unit. 


The first additional unit of per- 
sonal property being consoli- 
dated. 


Each additional unit of personal 
property added in one consoli- 
dation. 


(5) Exemption fees: 

Programs consisting of a single 
apartment unit in a single 
project with fifty-two or fewer 
intervals. 


AII other types of programs. 


(6) Impound fees: 


Initial establishment of an 
impound, escrow, trust, Or 
other arrangement requiring a 
depositary. 

Each required periodic report. 


(7) Advertising fees: 

Each initial submission of adver- 
tisement whether or not sub- 
mitted in atimely manner, and 
whether or not in use at the 
time of payment. 


Examination of advertisement 
which are for the purpose of 
marketing surveys and not 
involving an examination of 
project or program instru- 
ments. 


1000.00 ( 
2000.00 


350.00 


50.00 


500.00 
50.00 


500.00 


500.00 
50.00 


150.00 


(8) Fees for persons in the business of offering commercial 


promotional programs: 
Registration of individual. 


500.00 
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(9) Salespersons fees: 


Registration. 50.00 
Renewal. 50.00 
Transfer. 50.00 
((Dupheate-lieense- 25.00)) 
(10) Fees for amendment of registration: 

For a timely submission of an 

amendment filing. 50.00 
Penalty fee for failure to file an 

amendment within twenty 

days of the occurrence of a 

materially adverse change. 500.00 


(11) Inspection fees: - 


Applicants and registrants shall pay the cost of inspec- 
tions conducted pursuant to chapter 64.36 RCW. 
The inspection fees shall be paid prior to the 
granting of a registration or consolidation. The 
inspection fee shall be the actual cost to the 
department for conducting of the inspection. 


AMENDATORY SECTION (Amending WSR 90-07-023, 
filed 3/14/90, effective 4/14/90) 


WAC 308-127-225 Original application, renewal, 
termination, and fees for a timeshare salesperson regis- 
tration. (1) An individual shall apply for registration as a 
timeshare salesperson on a form prescribed by the agency. 
The registration application for a timeshare salesperson shall 
identify the specific promoter responsible for the business 
activities of the salesperson and shall be valid for a period of 


one year ((beginning-on-the-issuance-date-printed-en-the-res- 


istration)). 


(2) 4 

i -)) When a 
timeshare salesperson ceases to be employed by a timeshare 
promoter the salesperson's registration shall be terminated. 
Written notice of this termination shall be given by the pro- 
moter to the director (( 

: i ien)). A terminated 
individual who desires to work for the same or another pro- 
moter shall apply for and receive registration as a timeshare 
salesperson before engaging in further timeshare sales activi- 
ties. 

(3) An individual may renew his timeshare salesperson 
registration for one year if the agency receives the individ- 
ual's request and renewal fee on or before the expiration of 
the individual's existing registration. The effective date of the 
renewal shall be the anniversary date of the previous registra- 
tion. If the registration is not renewed before the expiration 
date reregistration is required before timeshare sales activity 
may be continued. 

(4) Àn application for registration or a renewal of regis- 
tration is not complete unless it is accompanied by the proper 
fee. Payment of the fee with a check which is subsequently 
dishonored is a deficient application. Upon notification to the 


WSR 04-08-010 


promoter by the agency, the promoter shall ((return-the-regis- 
tratien-and)) cease employment of the applicant as a time- 


share salesperson. 


WSR 04-08-007 
PERMANENT RULES 
MILITARY DEPARTMENT 
[Filed March 25, 2004, 10:28 a.m.] 


Date of Adoption: March 10, 2004. 

Purpose: Expedited repeal of chapter 118-33 WAC for 
compliance with Title 44 C.F.R., Part 206, $ 206.10 and $ 
206.120 as amended by Disaster Mitigation Act of 2000, 
Public Law 106-390, the Stafford Act. 

The Disaster Mitigation Act of 2000 amended the 
Stafford Act and eliminated the individual and family grant 
program as described in chapter 118-33 WAC. 

Citation of Existing Rules Affected by this Order: 
Repealing chapter 118-33 WAC. 

Statutory Authority for Adoption: Title 44 C.F.R. 

Adopted under notice filed as WSR 03-23-051 on 
November 14, 2003. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 1, Repealed [1]; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 1. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New O, Amended 0, Repealed 1. 

Effective Date of Rule: Thirty-one days after filing. 

March 16, 2004 
Timothy J. Lowenberg 
Major General 

The Adjutant General 


WSR 04-08-010 
PERMANENT RULES 
DEPARTMENT OF TRANSPORTATION 
[Filed March 25, 2004, 11:19 a.m.] 


Date of Adoption: March 23, 2004. 

Purpose: To add a motorcycle construction warning sign 
to the Washington state modifications to the Manual on Uni- 
form Traffic Control Devices. 

Citation of Existing Rules Affected by this Order: 
Amending chapter 468-95 WAC. 

Statutory Authority for Adoption: RCW 47.36.200. 

Other Authority: RCW 47.36.030. 
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WSR 04-08-012 


Adopted under notice filed as WSR 04-05-016 on Febru- 
ary 9, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 1, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

March 23, 2004 

John F. Conrad 

Assistant Secretary 

Engineering and Regional Operations 


NEW SECTION 


WAC 468-95-315 Motorcycle construction warning 
signs. Pursuant to RCW 47.36.200 amend MUTCD Section 
6F.15 to include motorcycle construction warning signs: 

A motorcycle construction warning sign shall be dia- 
mond shaped with black letters on an orange background. 
The sign shall read "MOTORCYCLES USE EXTREME CAUTION." 


WSR 04-08-012 
PERMANENT RULES 
DEPARTMENT OF LICENSING 
[Filed March 25, 2004, 2:51 p.m.] 


Date of Adoption: March 23, 2004. 

Purpose: To allow for e-commerce in the payment of the 
examination fee, to allow for payment with credit card, debit 
card, e-checks, and vouchers. Also amends the rule to allow 
payment at the time of registration for the examination. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 308-124A-025 (1), (2), (3), (4) and 308- 
124A-440. 

Statutory Authority for Adoption: RCW 18.85.040(1). 

Adopted under notice filed as WSR 04-03-039 on Janu- 
ary 15, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 2, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 2, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 2, Repealed 0. 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

March 25, 2004 
Mykel D. Gable 
Assistant Director 


AMENDATORY SECTION (Amending WSR 95-03-012, 
filed 1/5/95, effective 7/1/95) 


WAC 308-124A-025 Application process to take 
examination not licensed in another jurisdiction. This sec- 
tion does not apply to applicants for a real estate salesperson 
or broker license who are actively licensed in another juris- 
diction or were so licensed in the preceding six months. 

(1) Any person desiring to take an examination for a real 
estate salesperson license, except applicants who have 
received clock hours in another jurisdiction, which have not 
been approved by the department or applicants who are 
requesting substitution of clock hours per WAC 308-124A- 
425, shall telephone the testing service up to three days prior 
to the desired test date to schedule and pay for an examina- 


tion by cashier's check, certified check, money order, credit 
card, debit card, e-checks, or money voucher to the testing 


service approved by the department. On the day of the exam- 
ination, the candidate shall submit a completed examination 


application together with ((the-examinatien-fee-and)) any 
supporting documents, including evidence satisfactory to the 
department of having successfully completed an approved 
sixty clock hour fundamentals course, to the testing service 
approved by the department. 

(2) Any person desiring to take an examination for a real 
estate salesperson license who received clock hours in 
another jurisdiction which have not been approved by the 
department or salesperson applicants who are requesting sub- 
stitution of clock hours per WAC 308-124A-425, must sub- 
mit a completed examination application with supporting 
documents, including evidence satisfactory to the department 
of having successfully completed any and all approved clock 
hour courses for licensure, to the real estate program of the 
department of licensing. After the qualifications for the 
examination have been verified by the department, the candi- 
date shall telephone the testing service up to three days prior 
to the desired test date to schedule and pay for an examina- 
tion by cashier's check, certified check, money order, credit 
card, debit card, e-checks, or money voucher to the testing 


service approved by the department. On the day of the exam- 
ination, the candidate shall submit the verified examination 


application and examination fee to the testing service 
approved by the department. 

(3) Any person desiring to take an examination for a real 
estate broker license, including applicants who have received 
clock hours in another jurisdiction which have not been 
approved by the departments or broker applicants who are 
requesting substitution of clock hours per WAC 308-124A- 
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425, must submit a completed examination application with 
supporting documents, including evidence satisfactory to the 
department of having successfully completed any and all 
approved clock hour courses for licensure, to the real estate 
program of the department of licensing. After the qualifica- 
tions for the examination have been verified by the depart- 
ment, the candidate shall telephone the testing service up to 
three days prior to the desired test date to schedule and pay 


for an examination by cashier's check, certified check, money 
order, credit card, debit card, e-checks, or money voucher to 
the testing service approved by the department. On the day of 


the examination, the candidate shall submit the verified 
examination application and ((examinatien-fee)) any support- 
ing documents to the testing service approved by the depart- 
ment. 

(4) The candidate will be able to schedule an examina- 
tion date up to three days prior to their desired test date. Can- 
didates requesting a morning or afternoon test session will be 
scheduled immediately for an examination and will be pro- 
vided with a registration number confirming their reserva- 
tion. On the day of the examination, the candidate shall sub- 
mit the verified examination application and ((examinatien 


3 O 


check dill hot be 20a Gom candida). any APRainE 
documents to the testing service approved by the department. 


(5) A candidate shall be assessed the full examination fee 
for any examination in which the candidate fails to provide 
four days notice to the testing service for changing their 
examination date or for failing to arrive and take a scheduled 
examination at the time the examination is scheduled or 
rescheduled. 


AMENDATORY SECTION (Amending WSR 93-24-096, 
filed 11/30/93, effective 1/1/94) 


WAC 308-124A-440 Reexamination. An applicant 
who has failed the examination or failed to appear for a 
scheduled examination may apply for reexamination, pro- 
vided the required reexamination fee is submitted. 

An applicant who has failed the examination or failed to 
appear for a scheduled examination may apply for reexami- 
nation by telephoning the testing service to schedule and pay 
for an examination by cashier's check, certified check, money 
order, credit card, debit card, e-checks, or money voucher to 
the testing service approved by the department. Broker exam 


applicants who applied for a waiver and failed the examina- 
tion must comply with the provisions of WAC 308-124A- 
040. 


WSR 04-08-014 
PERMANENT RULES 
ENERGY FACILITY 
SITE EVALUATION COUNCIL 
[Filed March 26, 2004, 11:41 a.m.] 


Date of Adoption: March 26, 2004. 
Purpose: Repeal of WAC 463-06-040 Monthly meet- 
ings. 


[49] 


WSR 04-08-017 


Citation of Existing Rules Affected by this Order: 
Repealing WAC 463-06-040. 

Statutory Authority for Adoption: RCW 80.50.040(1). 

Adopted under notice filed as WSR 04-01-097 on 
December 16, 2003. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed O. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended O, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

March 26, 2004 
Allen J. Fiksdal 
Manager 


WSR 04-08-017 
PERMANENT RULES 
PUGET SOUND 
CLEAN AIR AGENCY 
[Filed March 29, 2004, 9:26 a.m., effective May 1, 2004] 


Date of Adoption: March 25, 2004. 

Purpose: To create a more consistent notice of construc- 
tion process throughout the state of Washington and to facil- 
itate the United States Environmental Protection Agency's 
approval of the state implementation plan. 

Citation of Existing Rules Affected by this Order: 
Repealing Sections 6.06, 6.07, and 6.08 (Regulation I); and 
amending Sections 1.07, 3.04, 6.03, 6.09, 9.03, 9.04, 9.08 and 
12.03 (Regulation I); and Section 2.07 (Regulation III). 

Statutory Authority for Adoption: Chapter 70.94 RCW. 

Adopted under notice filed as WSR 04-04-083 on Febru- 
ary 3, 2004. 


Number of Sections Adopted in Order to Comply with . 


Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
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WSR 04-08-018 


ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 
Effective Date of Rule: May 1, 2004. 
March 26, 2004 
Gerry Pade 
Engineer 
Reviser's note: The material contained in this filing exceeded the 


page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 04-09 issue of the Register. 


WSR 04-08-018 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed March 29, 2004, 9:29 a.m.] 


Date of Adoption: March 26, 2004. 

Purpose: To correct cross-references and terms rendered 
incorrect by recent amendments to chapter 388-538 WAC, 
Managed care. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-542-0100, 388-542-0125, and 388- 
542-0500. 

Statutory Authority for Adoption: 
74.09.450, 74.09.510, 74.09.522. 

Adopted under notice filed as WSR 03-19-067 on Sep- 
tember 12, 2003. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 3, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 3, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

March 26, 2004 
Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 


RCW 74.08.090, 


AMENDATORY SECTION (Amending WSR 02-01-075, 
filed 12/14/01, effective 1/14/02) 


WAC 388-542-0100 CHIP scope of care. (1) Chil- 
dren's health insurance program (CHIP) clients are eligible 
for the same scope of medical care as Medicaid categorically 
needy clients as described in WAC 388-529-0100. 

(2) The medical assistance administration (MAA) 
requires CHIP clients, except for clients who are American 
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Indian or Alaska Native (AI/AN), to enroll in managed care 
according to WAC 388-538-060 (1)(b) through (5)(d). 
AVAN clients may choose to receive services under MAA's 
fee-for-service system. 

(3) For eligible CHIP clients who are not enrolled in 
managed care: 

(a) MAA determines which services are medically nec- 
essary; 

(b) Clients must obtain covered services from providers 
who have core provider agreements with MAA; and 

(c) As a condition of coverage, MAA may require the 
service provider to obtain authorization from MAA for cov- 
erage of nonemergency services. 

(4) A CHIP client enrolled in managed care may submit 
a ((eemplaint)) grievance or appeal as described in WAC 
388-538-110. 

(5) Any CHIP client may request a fair hearing as 
described in chapter 388-02 WAC for review of MAA cover- 
age decisions. Clients may elect to participate in a prehearing 
review as described in WAC 388-526-2610. 


AMENDATORY SECTION (Amending WSR 02-01-075, 
filed 12/14/01, effective 1/14/02) 


WAC 388-542-0125 Access to care. (1) If a children's 
health insurance program (CHIP) client is subject to manda- 
tory enrollment in a managed care organization (MCO) or 
with a primary care case management (PCCM) provider, the 
medical assistance administration (MAA) provides fee-for- 
service coverage between the time a client becomes eligible 
for CHIP services and the time the client is enrolled in man- 
aged care. 

(2) Not all CHIP clients are required to enroll inan MCO 
or with a PCCM provider. The same enrollment criteria are 
applied to CHIP clients as to categorically needy Medicaid 
clients under WAC 388-538-060. 

(3) If a CHIP client is not already enrolled in managed 
care, the client may request an exemption to mandatory 
enrollment under the process described in WAC ((388-538- 
080)) 388-538-130. MAA provides fee-for-service coverage 
while a client's request for exemption from mandatory enroll- 
ment in an MCO or with a PCCM provider is being consid: 
ered and until a final decision is made. 

(4) If a CHIP client is already enrolled in an MCO or 
with a PCCM provider and requests to end the enrollment, 
the client remains enrolled in the client's MCO or with the 
PCCM provider pending MAA's final decision. The process 
for ending enrollment is described in WAC 388-538-130. 

(5) If a CHIP client has no MCO or PCCM provider 
available or is permitted to choose the fee-for-service system 
under this chapter, the rules that apply to service coverage 
and payment for the children's health program apply to CHIP 
coverage (chapters 388-550 through 388-556 WAC). 


AMENDATORY SECTION (Amending WSR 02-01-075, 
filed 12/14/01, effective 1/14/02) 


WAC 388-542-0500 Managed care rules that apply 
to CHIP. (1) In addition to the other rules that are incorpo- 
rated by reference elsewhere in this chapter, the medical 
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assistance administration (MAA) applies the following rules 
from chapter 388-538 WAC to the CHIP program: 

(a) WAC 388-538-060, Managed care and choice, with 

- the exception of subsection (1)(a); 

(b) WAC 388-538-070, Managed care payment; 

(c) (C 

(d) WAC 388-538- 095, Scope of care for pee 
care enrollees; 

((€e})) (d) WAC 388-538-100, Managed care emergency 
services; 

((€)) (e) WAC 388-538-110(CED). The grievance sys- 
tem for managed care ((eemplaints,-appeals-end-fair-hear- 
ings)) organizations (MCO); 

(€) (f) WAC 388-538-120, Enrollee requests for a 
second medical opinion; 

((€8))) (g) WAC 388-538-130, Exemptions and ending 
enrollment in ((healthy-eptiens)) managed care; and 

((@)) (h) WAC 388-538-140, Quality of care. 


WSR 04-08-021 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed March 29, 2004, 9:36 a.m.] 


Date of Adoption: March 26, 2004. 

Purpose: The intent of this filing is to clarify existing 
rules and create new rules concerning eligibility for Working 
Connections Child Care (WCCC). We intend for WCCC 
consumers to better understand the eligibility process. See 
below for amended and new rules adopted. 

The permanent rule will replace two emergency rule fil- 
ings. Emergency filings WSR 03-06-045, 03-14-061, 03-22- 
005 and 04-05-079 repealing WAC 388-290-0210 and 
amending WAC 388-290-0075, 388-290-0085, and 388-290- 
0190 have been in effect since March 1, 2003. Emergency 
filings WSR 03-12-026, 03-20-050 and 04-04-030, amending 
WAC 388-290-0130 have been in effect since June 2, 2003. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 388-290-0080 and 388-290-0210; amend- 
ing WAC 388-290-0001 What is the purpose of the working 
connections child care program?, 388-290-0005 Who is con- 
sidered a consumer for the WCCC program?, 388-290-0010 
What makes me eligible for WCCC benefits?, WAC 388- 
290-0015 How does the WCCC program determine my fam- 
ily size for eligibility?, 388-290-0020 Are there special cir- 
cumstances that might affect my WCCC eligibility?, 388- 
290-0025 What rights do I have when I apply for or receive 
WCCC benefits?, 388-290-0030 What responsibilities do I 
have when I apply for or receive WCCC benefits?, 388-290- 
0035 What responsibilities does the WCCC program staff 
have?, 388-290-0040 If I receive a temporary assistance for 
needy families (TANF) grant, what activities must I be 
involved in to be eligible for WCCC benefits?, 388-290-0045 
If I don't get a temporary assistance for needy families 
(TANF) grant, what activities must I be involved in to be eli- 
gible for WCCC benefits?, 388-290-0050 If I am self- 
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employed, can I get WCCC benefits?, 388-290-0055 If I am 
not working or in an approved activity right now, can I get 
WCCC benefits?, 388-290-0060 What income ((is-eeunted)) 
does the WCCC program count when determining ((WCCC)) 
eligibility and copayments?, 388-290-0065 How does the 
WCCC program define and use my income?, 388-290-0070 
What income types and deductions ((are-net-eounted)) does 
the WCCC program disregard when figuring my income eli- 


gibility and for WCCC benefits?, 388-290-0075 What ((ere ` 


the)) steps does the WCCC program ((takes)) take to deter- 
mine my family's WCCC eligibility and copayment amount?, 
388-290-0085 When might my WCCC copayment change?, 
388-290-0090 When do I pay the minimum copayment?, 
388-290-0095 If I receive temporary assistance for needy 
families (TANF) and I am determined eligible for WCCC, 
when do my benefits begin?, 388-290-0100 If I do not 
receive temporary assistance for needy families (TANF) and 
I am determined eligible for WCCC, when do my benefits 


begin?, 388-290-0105 ((Whatis-the-preeess-fer-my)) How do 
I reapply for WCCC (( 


review-for reautherization of my 
WCCC-benefits)) when my eligibility period is ending?, 388- 
290-0110 What circumstances might affect my ((en-geing)) 


eligibility for ((the)) WCCC benefits and when might I be eli- 
gible again?, 388-290-0120 When doesn't advance and ade- 
quate notice of payment changes apply to me?, 388-290-0125 
What child care providers can I choose under the WCCC pro- 
gram?, 388-290-0130 What in-home/relative providers can I 
choose under the WCCC program?, 388-290-0135 When I 
choose an in-home/relative provider, what information must 
I submit to receive WCCC benefits?, 388-290-0140 When 
does the WCCC program not pay for the cost of in-home/rel- 
ative child care?, 388-290-0143 Who must have a back- 
ground check for the WCCC program and how often is the 
check done?, 388-290-0145 Why is a background check 
required and will I be notified of the results?, 388-290-0150 
What information ((is-ineluded-in)) does the background 
check contain and where does it come from?, 388-290-0155 
What happens after ((we-reeeive)) the WCCC program 
receives the background information?, 388-290-0160 What 


convictions would cause the WCCC program to permanently 
disqualify my in-home/relative provider ((frem-being-authe- 
rized-by-us))?, 388-290-0165 Is there other background infor- 
mation or convictions that will disqualify my in-home/rela- 
tive provider?, 388-290-0167 What happens if my in- 
home/relative provider, who provides care in their home, is 
disqualified based solely on the disqualifying background of 
an individual living with that provider?, 388-290-0180 When 
are the WCCC program subsidy rates in this chapter effec- 
tive?, 388-290-0190 What does the WCCC program pay for 
and when can the program pay more?, 388-290-0200 What 
daily rates does DSHS pay for child care in a licensed or cer- 
tified child care center or DSHS contracted seasonal day 
camps?, 388-290-0205 What daily rates does DSHS pay for 
child care in a licensed or certified family home child care 
((heme))?, 388-290-0220 How does DSHS determine that 
my child qualifies for a special needs daily rate?, 388-290- 
0225 What is the ((DSHS-ehild-eare)) additional subsidy 
daily rate for children with special needs in a licensed or cer- 
tified child care center or DSHS contracted seasonal day 
camp?, 388-290-0230 What is the ((DSHS-ehild-eare)) addi- 
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tional subsidy daily rate for children with special needs in a 
licensed or certified family home child care ((heme))?, 388- 
290-0235 What is the DSHS in-home/relative child care daily 
rate for children with special needs?, 388-290-0245 When 
can the WCCC program authorize payment of fees for regis- 
tration?, 388-290-0250 When can WCCC pay a bonus for 
enrolling an infant?, 388-290-0255 When can the WCCC 
program establish a protective payee to pay my in-home/rel- 
ative provider?, 388-290-0260 Do I have the right to ask for 
a hearing about my WCCC benefits and how do I ask for 
one?, 388-290-0265 When can I get WCCC benefits pending 
the outcome of a hearing? and 388-290-0270 What is a 
WCCC overpayment and ((wvhen-might-Hhiave-ene)) what can 
be included?; and new sections WAC 388-290-0012 When 
do I need to verify information?, 388-290-0031 What 
changes do I need to report when I apply for or receive 
WCCC?, 388-290-0032 What are the consequences if I do 
not report changes within the specified time-lines?, 388-290- 
0082 When I am approved, how long is my eligibility 
period?, 388-290-0107 When do I receive a denial letter?, 
388-290-0108 What happens if I meet eligibility require- 
ments after I receive a denial letter?, 388-290-0247 When can 
the WCCC program authorize payment for field trips fees?, 
388-290-0271 When might I be assessed an overpayment?, 
and 388-290-0273 When would my provider be assessed an 
overpayment?. 

Statutory Authority for Adoption: RCW 74.04.050 and 
74.12.340. 

Other Authority: RCW 74.13.085, chapter 25, Laws of 
2003 1st sp.s. 

Adopted under notice filed as WSR 04-02-047 on Janu- 
ary 5, 2004. 

Changes Other than Editing from Proposed to Adopted 
Version: The following changes were made as a result of 
comments received and to provide clarity: 


Rules as proposed (added 
language underlined; 
deleted language struck 
through) 
WAC 388-290-0012 

(4) You must give us the 
verification within the time 
limits described in WAC 
388-406-0030(1). 
WAC 388-290-0015 

For children to be 
included in the household 
they must meet the age 
requirements in subsection 
(2) of this section and in 
WAC 388-290-0020(2). 
Once we verify the chil- 


dren's eligibility, 


Changes in the adopted 
version of the rules: 


Removed subsection (4) and 
renumbered the remaining 
sections accordingly. 
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Rules as proposed (added 
language underlined; 
deleted language struck 
through) 

WAC 388-290-0020 

(i) "Able" means physi- 
cally and mentally capable 
of caring for a child in a 
responsible manner. If you 
claim one parent is unable to 
care for the children, you 
must provide written docu- 
mentation from a licensed 
professional (see WAC 388- 
448-0020(1) and (2)) that 
states the: 

WAC 388-290-0030 

(4) Leave your children 
with your provider only for 
approved activities or 
arrange to pay the provider 
yourself, as the provider 
requires, for care while you 
are engaged in unapproved 
activities, 

(5) Keep ((and-previde- 
wherrequested,)) atten- 
dance records. Records 
must be: 

(a) Accurate ((atten- 


ehild-eare: 

£53) (b) Provided 
when requested; and 

(c) Kept for one year. 
after care has been provided. 


WAC 388-290-0032 

(4) Receiving an over- 
payment for absent days the 
licensed/certified or DSHS 
seasonal contracted day care 
provider is allowed to bill 
(see publication Child Care 
Subsidies, A Booklet for 
Licensed and Certified 
Child Care Providers, 
DSHS 22-877). 


Changes in the adopted 
version of the rules: 


Changed WAC reference to 
include all of WAC 388- 
448-0020. 


Removed the word "only." 


(5) Keep ((and-previde- 
when-requested;)) atten- 
dance records when you 
choose in-home/ 
relative child care. Records 
must be: 

(a) Accurate ((atten- 


ehild-eare; 

45) (b) Provided 
when requested; and 

(c) Kept for one year 
after care has been provided. 


(4) Receiving an over- 
payment for the number of 
days your child was absent 


((days)) above the absences 
the licensed/certified or 


DSHS seasonal contracted 
day care provider is allowed 
to bill (see publication Child 
Care Subsidies, A Booklet 
for Licensed and Certified 
Child Care Providers, 
DSHS 22-877). 
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Rules as proposed (added 
language underlined; 
deleted language struck 
through) 
WAC 388-290-0065 


(2) Parts or all of your 
income (earned or unearned) 
may be determined by aver- 
aging. If your income 
decreases during your eligi- 
bility, we recalculate your 
average income only if the 
average drops one hundred 


dollars below the lowest 
income amount used for two 


months. The change is . 


effective the first day of the 
third month. 


WAC 388-290-0070 
(e) Diversion cash 
assistance and the early exit 
bonus; 
WAC 388-290-0100 


Changes in the adopted 
version of the rules: 


Removed this subsection 
and renumbered the rest 
accordingly. 


Removed, there is no longer 
any exit bonus for TANF. 


(2) Your application (2) Your application 
date is whichever is earlier: | date is whichever is earlier: 

(a) The date your appli- (a) (Fhe-date-yeur- 
cation is date stamped as applieation-is-date-stamped- 
received; or as-received_or 


(5))) The date your 
application is entered into 
our automated system ((as- 
reeeived)); or 

b) The date your appli- 


cation is date stamped as 


received. 


(b) The date your appli- 
cation is entered into our 
automated system as 
received. 


WAC 388-290-0105 

(b) Do not receive 
TANF, your benefit begin 
date is the date your: 

(i) Application is date 
stamped as received or 
entered into our automated 
System as received; 
WAC 388-290-0125 

(1) Licensed as required 
by chapter 74.15 RCW; 


(b) Do not receive 
TANF, your benefit begin 
date is the date your: 

(i) Application is date 
stamped as received or 
entered into our automated 
system ((as-reeeived)); 


(1) Licensed as required 
by chapter 74.15 RCW and. 
chapters 388-155, 388-295, 
or 388-151 WAC; 
Removed subsection (6) as 
repeated elsewhere 


(6) You may choose to 
have up to one back up pro- 
vider for any one-time 
period. 
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Rules as proposed (added 
language underlined; 
deleted language struck 
through) 
WAC 388-290-0130 


(3) If you use an in- 
home/relative provider you 


can: 

(a) Have no more than 
one in-home/relative pro- 
vider authorized for pay- 
ment during your eligibility 
period; 


(c) Change to a differ- 
ent in-home/relative pro- 
vider during your eligibility 
period. Payment for the cur- 
rent in-home/relative pro- 
vider would end before pay- 
ment for the new provider. 
could begin. 

(4) An in-homerrelative 
provider can care for: 

(a) One consumer's. 
children during any one- 
time period. If the provider 
is an approved provider for 


another consumer, the hours 


they provide care for all. 
WCCC consumers must not. 
overlap; and 

(b) Up to a maximum of 
six children during any one- 
time period. 

(5) An in-homefrelative 
provider is not an eligible 
provider (under WAC 388- 
290-0095 and 388-290- 


0100) anytime prior to the ` 
date we receive the results 
of all applicable criminal 
background checks under 
WAC 388-290-0143(1). 


Changes in the adopted 
version of the rules: 


(3) If you use an in- 
home/relative provider you. 
can: 

(a) Have no more than 
two in-home/relative pro- 
viders authorized for pay- 
ment during your eligibility 
period (not including back- 
up providers); 

(c) Change to a differ- 
ent in-home/relative pro- 
vider during your eligibility 
period. 


(4) An in-home/relative 
provider can care for up to a 


| maximum of six children 


during any one time period. 


Added reference to WAC 
388-290-0150 for further 
clarification. 
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Rules as proposed (added 
language underlined; 
deleted language struck 
through) 

WAC 388-290-0160 


(1) (Ð) has a back- 
ground containing ((the-fel- 


the-previder-is)) any convic- 
tion posted on the DSHS 
secretary's list of disqualify- 
ing convictions for ESA, we 
permanently ((disquali- 
fied)) disqualify the person 


as an in-home/relative child 
care provider for WCCC((: 


WAC 388-290-0165 

(2) If an individual 
being checked ((as)) has a 
background containing ((the- 


folowing -erimes—within the- 
Jast-five-years)) any convic- 
tion posted on the DSHS 

secretary's list of disqualify- 


ing convictions for ESA, 
your provider is disqualified 


as an in-home/relative child 
care provider for WCCC(( 


(3)(b) A conviction 
other than those listed in 
WAC 388-290-0160 or sub- 
section (2) (({a}threugh- 
€e))) of this section, we 
((wił)) allow you to deter- 
mine the provider's charac- 
ter, suitability, and compe- 
tence by reviewing impor- 
tant information such as the: 


WAC 388-290-0200 
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Changes in the adopted 
version of the rules: 


(1) ((&))) has a back- 
ground containing ((the-fel- 


the-previderis)) a perma- 
nently disqualifying convic- 
tion posted on the DSHS 
secretary's list of disqualify- 
ing convictions for ESA, we 
permanently ((disquali- 
fied)) disqualify the person 


as an in-home/relative child 
care provider for WCCC((: 


(2) If an individual 
being checked ((a5)) has a 
background containing ((the- 


fellewing-crimes-within-the- 
last-five-years)) a five-year 
disqualifying conviction 
posted on the DSHS secre- 
tary's list of disqualifying 
convictions for ESA, your 
provider is disqualified as an 
in-home/relative child care 
provider for WCCC((s 

(b) ((&)) Any convic- 
tion other than those ((disted- 
in-W.AC-388-290-0160-er- 


efthis-seetion;ave-will)) 
posted on the DSHS secre- 
tary's list of disqualifying 


convictions for ESA we will 
allow you to determine the 
provider's character, suit- 
ability, and competence by 
reviewing important infor- 
mation such as the: 
Added 

(3) If the center pro- 
vider cares for a child who is 
thirteen or older, the pro- 


vider must have a child-spe- 
cific and time-limited 


waiver and the child must 


meet the special needs 


requirement according to 
WAC 388-290-0220. 
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Rules as proposed (added 
language underlined; 
deleted łanguage struck 
through) 


WAC 388-290-0273 


(b) The provider does 
not have attendance records 
that support the billing (refer 
to WAC 388-295-7030, 388- 


Changes in the adopted 
version of the rules: 


(b) The provider does 
not have attendance records 
that comply with licensing 
requirements (refer to WAC 


155-460, and 388-151-460 


388-295-7030, 388-155- 
460, and 388-151-460 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended O, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 3, 
Repealed 1. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 9, 
Amended 45, Repealed 1. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 9, Amended 48, Repealed 2. 

Effective Date of Rule: Thirty-one days after filing. 

March 26, 2004 

Brian H. Lindgren, Manager 

Rules and Policies Assistance Unit 

Reviser's note: The material contained in this filing exceeded the 


page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 04-10 issue of the Register. 


WSR 04-08-025 
PERMANENT RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 04-63—Filed March 29, 2004, 2:55 p.m.] 


Date of Adoption: March 25, 2004. 

Purpose: Amend direct retail sales rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 220-20-080. 

Statutory Authority for Adoption: RCW 77.12.047. 

Adopted under notice filed as WSR 03-19-109 on Sep- 
tember 16, 2003. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

March 25, 2004 

Susan Yeager 

for Will Roehl, Chair 

Fish and Wildlife Commission 


AMENDATORY SECTION (Amending Order 03-32, filed 
2/18/03, effective 3/21/03) 


WAC 220-20-080 Sale under a direct retail endorse- 
ment. It is unlawful for any fisher selling salmon, sturgeon or 
Dungeness crab taken by that fisher under a direct retail 
endorsement, or for a wholesale dealer accepting salmon, 
sturgeon or crab from such a fisher, to fail to comply with the 
requirements of this section. 

(1) A direct retail endorsement will not be issued to a lic- 
ensee who is other than a natural person ((and;-after-2002; 


Applicants for the endorsement must present a letter from the 
county health department of the fisher's county of residence 
certifying that the methods used by the fisher for transport, 
storage and display of product meet the county and statewide 
standards for food service operations. If the fisher is landing 
product from a documented vessel, the letter may be from the 
county health department of the hailing port of the vessel. 
Additionally, applicants must present a valid food and bever- 
age service worker's permit at the time of application, and 
pay the direct retail administrative cost of fifty dollars. The 
health department letter, permit, and administrative cost are 
required for each application or renewal for a direct retail 
endorsement. 

(2) Any fisher who offers salmon, sturgeon or crab for 
retail sale must complete a fish receiving ticket for all 
salmon, sturgeon or crab aboard the harvesting vessel before 
the product is offered for retail sale, except if the salmon, 
sturgeon or crab are being offered for sale directly off the 
catcher vessel, the fisher may complete the ticket with an 
estimated number or weight. At the completion of the retail 
activity, the fisher who has completed a ticket with an esti- 
mated number or weight is required to enter the actual num- 
ber and weight of salmon, sturgeon or crab that were sold at 
retail. The price shown on the fish receiving ticket must be 
the actual sale price of the salmon, sturgeon or crab. 

(3) Any fisher selling salmon, sturgeon or crab at retail((; 

)) if the product is taken from an 
area under the quick reporting requirements of WAC 220-69- 
240, is required to comply with the quick reporting require- 
ment. 

(4) ((Sałmen)) Sturgeon and crab offered for retail sale 
must be landed i in the round. Salmon may ((net)) be cleaned 
or headed (( )) but not 

steaked or filleted prior to landing ((#s-eempleted)). 
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(5) In order to allow inspection and sampling, each fisher 
offering salmon, sturgeon or crab for retail sale at any loca- 


tion other than the harvesting vessel or, if from the harvesting 
vessel, in an amount having a retail value greater than one 
hundred fifty dollars must notify the department ((twenty- 
feur)) eighteen hours prior to sale and identify the location of 
the fisher" s vessel, temporary food service establishment 


( 


$, 
)) or restaurant or other business 


eight-heur-netiee-is-required 
which prepares and sells food at retail to which the fisher is 


selling the salmon, sturgeon or crab. The only acceptable 
notification is by telephone to 360-902-2936, fax to 902- 


2155, or e-mail to enforcement-web @dfw.wa.gov. 


> ee up A A 


€)) Each fisher offering salmon, sturgeon or crab for 
retail sale must maintain a sequentially numbered receipt 
book, which receipt book contains a receipt duplicate copy, 
and must give each purchaser of salmon, sturgeon or crab a 
receipt showing the number, weight and value of salmon, 
sturgeon or crab sold to that purchaser. The duplicate 
receipts must be retained by the seller for one year. 

((&&))) (7) If salmon, sturgeon or crab offered for retail 
sale and documented on a fish receiving ticket are subse- 
quently sold to a licensed wholesale dealer, the sale must be 
documented by a sale receipt, not a fish receiving ticket, and 
it is the responsibility of the wholesale dealer to maintain the 
product separately, until the product is resold or processed. 

((€95)) (8) Violations of ((subseetions-(2)-(3),-07).-and 
€8}-ef)) this section are punishable under RCW 77.15.640, 
Wholesale fish buying and dealing—Rules violations. 

((GO)-Vielatiens-ef-subseetiens-(4),-(5)-and-(6)-of-this 
seetion-are-punishable-under RCW -7715-540-)) 


WSR 04-08-040 
PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed March 30, 2004, 4:39 p.m., effective May 1, 2004] 


Date of Adoption: March 30, 2004. 

Purpose: These rules govem the evidence-based pre- 
scription drug program at L&I and are necessary to imple- 
ment SB 6088 (chapter 29, Laws of 2003). Pursuant to RCW 
70.14.050 the agencies shall adopt rules governing practitio- 
ner endorsement and use of any list developed as part of the 
program authorized by this section. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 296-20-01002, 296-20-02704, 296-20- 
02705, 296-20-03011, and 296-20-03012. 

Statutory Authority for Adoption: 
70.14.050. 

Adopted under notice filed as WSR 04-03-082 on Janu- 
ary 20, 2004. 


RCW 51.04.020, 
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Changes Other than Editing from Proposed to Adopted 
Version: The department removed one example from WAC 
296-20-03012, that contained the brand name drug, oxycon- 
tin, that could become obsolete in the future. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 5, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 5, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 5, Repealed 0. 

Effective Date of Rule: May 1, 2004. 

March 30, 2004 
Paul Trause 
Director 


AMENDATORY SECTION (Amending WSR 03-21-069, 
filed 10/14/03, effective 12/1/03) 


WAC 296-20-01002 Definitions. Acceptance, 
accepted condition: Determination by a qualified represen- 
tative of the department or self-insurer that reimbursement 
for the diagnosis and curative or rehabilitative treatment of a 
claimant's medical condition is the responsibility of the 
department or self-insurer. The condition being accepted 
must be specified by one or more diagnosis codes from the 
current edition of the International Classification of Diseases, 
Clinically Modified (ICD-CM). 

Appointing authority: For the evidence-based_pre- 
scription drug program of the participating agencies in the 
state purchased health care programs, appointing authority 
shall mean the following persons acting jointly: The admin- 
istrator of the health care authority, the secretary of the 
department of social and health services, and the director of 
the department of labor and industries. 

Attendant care: Those proper and necessary personal 
care services provided to maintain the worker in his or her 
residence. Refer to WAC 296-20-303 for more information. 

Attending doctor report: This type of report may also 
be referred to as a "60 day” or "special" report. The following 
information must be included in this type of report. Also, 
additional information may be requested by the department 
as needed. 

(1) The condition(s) diagnosed including ICD-9-CM 
codes and the objective and subjective findings. 

(2) Their relationship, if any, to the industrial injury or 
exposure. 

(3) Outline of proposed treatment program, its length, 
components, and expected prognosis including an estimate of 
when treatment should be concluded and condition(s) stable. 
An estimated return to work date should be included. The 
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probability, if any, of permanent partial disability resulting 
from industrial conditions should be noted. 

(4) If the worker has not returned to work, the attending 
doctor should indicate whether a vocational assessment will 
be necessary to evaluate the worker's ability to return to work 
and why. 

(5) If the worker has not returned to work, a doctor's esti- 
mate of physical capacities should be included with the 
report. If further information regarding physical capacities is 
needed or required, a performance-based physical capacities 
evaluation can be requested. Performance-based physical 
capacities evaluations should be conducted by a licensed 
occupational therapist or a licensed physical therapist. Per- 
formance-based physical capacities evaluations may also be 
conducted by other qualified professionals who provided per- 
formance-based physical capacities evaluations to the depart- 
ment prior to May 20, 1987, and who have received written 
approval to continue supplying this service based on formal 
department review of their qualifications. 

Authorization: Notification by a qualified representa- 
tive of the department or self-insurer that specific proper and 
necessary treatment, services, or equipment provided for the 
diagnosis and curative or rehabilitative treatment of an 
accepted condition will be reimbursed by the department or 
self-insurer. 

Average wholesale price (AWP): A pharmacy reim- 
bursement formula by which the pharmacist is reimbursed for 
the cost of the product plus a mark-up. The AWP is an indus- 
try benchmark which is developed independently by compa- 
nies that specifically monitor drug pricing. 

Baseline price (BLP): Is derived by calculating the 
mean average for all NDC's (National Drug Code) in a spe- 
cific product group, determining the standard deviation, and 
calculating a new mean average using all prices within one 
standard deviation of the original mean average. "Baseline 
price" is a drug pricing mechanism developed and updated by 
First Data Bank. 

Bundled codes: When a bundled code is covered, pay- 
ment for them is subsumed by the payment for the codes or 
services to which they are incident. (An example is a tele- 
phone call from a hospital nurse regarding care of a patient. 
This service is not separately payable because it is included in 
the payment for other services such as hospital visits.) Bun- 
dled codes and services are identified in the fee schedules. 

By report: BR (by report) in the value column of the fee 
schedules indicates that the value of this service is to be 
determined by report (BR) because the service is too unusual, 
variable or new to be assigned a unit value. The report shall 
provide an adequate definition or description of the services 
or procedures that explain why the services or procedures 
(e.g., operative, medical, radiological, laboratory, pathology, 
or other similar service report) are too unusual, variable, or 
complex to be assigned a relative value unit, using any of the 
following as indicated: 

(1) Diagnosis; 

(2) Size, location and number of lesion(s) or proce- 
dure(s) where appropriate; 

(3) Surgical procedure(s) and supplementary proce- 
dure(s); 
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(4) Whenever possible, list the nearest similar procedure 
by number according to the fee schedules; 

(5) Estimated follow-up; 

(6) Operative time; 

(7) Describe in detail any service rendered and billed 
using an "unlisted" procedure code. 

The department or self-insurer may adjust BR proce- 
dures when such action is indicated. 

Chart notes: This type of documentation may also be 
referred to as "office" or "progress" notes. Providers must 
maintain charts and records in order to support and justify the 
services provided. "Chart" means a compendium of medical 
records on an individual patient. "Record" means dated 
reports supporting bills submitted to the department or self- 
insurer for medical services provided in an office, nursing 
facility, hospital, outpatient, emergency room, or other place 
of service. Records of service shall be entered in a chrono- 
logical order by the practitioner who rendered the service. 
For reimbursement purposes, such records shall be legible, 
and shall include, but are not limited to: 

(1) Date(s) of service; 

(2) Patient's name and date of birth; 

(3) Claim number; 

(4) Name and title of the person performing the service; 

(5) Chief complaint or reason for each visit; 

(6) Pertinent medical history; 

(7) Pertinent findings on examination; 

(8) Medications and/or equipment/supplies prescribed or 
provided; 

(9) Description of treatment (when applicable); 

(10) Recommendations for additional treatments, proce- 
dures, or consultations; 

(11) X rays, tests, and results; and 

(12) Plan of treatment/care/outcome. 

Consultation examination report: The following 
information must be included in this type of report. Addi- 
tional information may be requested by the department as 
needed. 

(1) A detailed history to establish: 

(a) The type and severity of the industrial injury or occu- 
pational disease. 

(b) The patient's previous physical and mental health. 

(c) Any social and emotional factors which may effect 
recovery. 

(2) A comparison history between history provided by 
attending doctor and injured worker, must be provided with 
exam. 

(3) A detailed physical examination concerning all sys- 
tems affected by the industrial accident. 

(4) A general physical examination sufficient to demon- 
strate any preexisting impairments of function or concurrent 
condition. 


(5) A complete diagnosis of all pathological conditions 


including ICD-9-CM codes found to be listed: 

(a) Due solely to injury. 

(b) Preexisting condition aggravated by the injury and 
the extent of aggravation. 

(c) Other medical conditions neither related to nor aggra- 
vated by the injury but which may retard recovery. 
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(d) Coexisting disease (arthritis, congenital deformities, 
heart disease, etc.). 

(6) Conclusions must include: 

(a) Type of treatment recommended for each pathologi- 
cal condition and the probable duration of treatment. 

(b) Expected degree of recovery from the industrial con- 
dition. 

(c) Probability, if any, of permanent disability resulting 
from the industrial condition. 

(d) Probability of returning to work. 

(7) Reports of necessary, reasonable X-ray and labora- 
tory studies to establish or confirm the diagnosis when indi- 
cated. 

Doctor: For these rules, means a person licensed to 
practice one or more of the following professions: Medicine 
and surgery; osteopathic medicine and surgery; chiropractic; 
naturopathic physician; podiatry; dentistry; optometry. 

Only those persons so licensed may sign report of acci- 
dent forms and certify time loss compensation except as pro- 
vided in chapter 296-20 WAC. 

Emergent hospital admission: Placement of the 
worker in an acute care hospital for treatment of a work 
related medical condition of an unforeseen or rapidly pro- 
gressing nature which if not treated in an inpatient setting, is 
likely to jeopardize the workers health or treatment outcome. 


. Endorsing practitioner: ^A practitioner who has 
reviewed the preferred drug list and has notified the health 
care authority that he or she has agreed to allow therapeutic 
interchange of a preferred drug for any nonpreferred drug in 
a given therapeutic class. 


Fatal: When the attending doctor has reason to believe 
a worker has died as a result of an industrial injury or expo- 
sure, the doctor should notify the nearest department service 
location or the self-insurer immediately. Often an autopsy is 
required by the department or self-insurer. If so, it will be 
authorized by the service location manager or the self- 
insurer. Benefits payable include burial stipend and monthly 
payments to the surviving spouse and/or dependents. 

Fee schedules or maximum fee schedule(s): The fee 
schedules consist of, but are not limited to, the following: 

(a) Health Care Common Procedure Coding System 
Level I and II Codes, descriptions and modifiers that describe 
medical and other services, supplies and materials. 

(b) Codes, descriptions and modifiers developed by the 
department. 

(c) Relative value units (RVUs), calculated or assigned 
dollar values, percent-of-allowed-charges (POAC), or diag- 
nostic related groups (DRGs), that set the maximum allow- 
able fee for services rendered. 

(d) Billing instructions or policies relating to the submis- 
sion of bills by providers and the payment of bills by the 
department or self-insurer. 

(e) Average wholesale price (AWP), baseline price 
(BLP), and policies related to the purchase of medications. 

Health services provider or provider: For these rules 
means any person, firm, corporation, partnership, associa- 
tion, agency, institution, or other legal entity providing any 
kind of services related to the treatment of an industrially 
injured worker. It includes, but is not limited to, hospitals, 
medical doctors, dentists, chiropractors, vocational rehabili- 
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tation counselors, osteopathic physicians, pharmacists, podi- 
atrists, physical therapists, occupational therapists, massage 
therapists, psychologists, naturopathic physicians, and dura- 
ble medical equipment dealers. 

Home nursing: Those nursing services that are proper 
and necessary to maintain the worker in his or her residence. 
These services must be provided through an agency licensed, 
certified or registered to provide home care, home health or 
hospice services. Refer to WAC 296-20-091 for more infor- 
mation. 

Independent or separate procedure: Certain of the fee 
schedule's listed procedures are commonly carried out as an 
integral part of a total service, and as such do not warrant a 
separate charge. When such a procedure is carried out as a 
separate entity, not immediately related to other services, the 
indicated value for "independent procedure" is applicable. 

Medical aid rules: The Washington Administrative 
Codes (WACs) that contain the administrative rules for med- 
ical and other services rendered to workers. 

Modified work status: The worker is not able to return 
to their previous work, but is physically capable of carrying 
out work of a lighter nature. Workers should be urged to 
return to modified work as soon as reasonable as such work is 
frequently beneficial for body conditioning and regaining self 
confidence. 

Under RCW 51.32.090, when the employer has modified 
work available for the worker, the employer must furnish the 
doctor and the worker with a statement describing the avail- 
able work in terms that will enable the doctor to relate the 
physical activities of the job to the worker's physical limita- 
tions and capabilities. The doctor shall then determine 
whether the worker is physically able to perform the work 
described. The employer may not increase the physical 
requirements of the job without requesting the opinion of the 
doctor as to the worker's ability to perform such additional 
work. If after a trial period of reemployment the worker is 
unable to continue with such work, the worker's time loss 
compensation will be resumed upon certification by the 
attending doctor. 

If the employer has no modified work available, the 
department should be notified immediately, so vocational 
assessment can be conducted to determine whether the 
worker will require assistance in returning to work. 

Nonemergent (elective) hospital admission: Place- 
ment of the worker in an acute care hospital for medical treat- 
ment of an accepted condition which may be safely sched- 
uled in advance without jeopardizing the worker's health or 
treatment outcome. 

Physician: For these rules, means any person licensed 
to perform one or more of the following professions: Medi- 
cine and surgery; or osteopathic medicine and surgery. 

Practitioner: For these rules, means any person defined 
as a "doctor" under these rules, or licensed to practice one or 
more of the following professions: Audiology; physical ther- 
apy; occupational therapy; pharmacy; prosthetics; orthotics; 
psychology; nursing; physician or osteopathic assistant; and 
massage therapy. 


Preferred drug list: The list of drugs selected by the 
appointing authority to be used by applicable state agencies 


Permanent 


Washington State Register, Issue 04-08 


as the basis for the purchase of drugs in state purchased 
health care programs. 

Proper and necessary: 

(1) The department or self-insurer pays for proper and 
necessary health care services that are related to the diagnosis 
and treatment of an accepted condition. 

(2) Under the Industrial Insurance Act, "proper and nec- 
essary" refers to those health care services which are: 

(a) Reflective of accepted standards of good practice, 
within the scope of practice of the provider's license or certi- 
fication; 

(b) Curative or rehabilitative. Care must be of a type to 
cure the effects of a work-related injury or illness, or it must 
be rehabilitative. Curative treatment produces permanent 
changes, which eliminate or lessen the clinical effects of an 
accepted condition. Rehabilitative treatment allows an 
injured or ill worker to regain functional activity in the pres- 
ence of an interfering accepted condition. Curative and reha- 
bilitative care produce long-term changes; 

(c) Not delivered primarily for the convenience of the 
claimant, the claimant's attending doctor, or any other pro- 
vider; and 

(d) Provided at the least cost and in the least intensive 
setting of care consistent with the other provisions of this def- 
inition. 

(3) The department or self-insurer stops payment for 
health care services once a worker reaches a state of maxi- 
mum medical improvement. Maximum medical improve- 
ment occurs when no fundamental or marked change in an 
accepted condition can be expected, with or without treat- 
ment. Maximum medical improvement may be present 
though there may be fluctuations in levels of pain and func- 
tion. À worker's condition may have reached maximum med- 
ical improvement though it might be expected to improve or 
deteriorate with the passage of time. Once a worker's condi- 
tion has reached maximum medical improvement, treatment 
that results only in temporary or transient changes is not 
proper and necessary. "Maximum medical improvement" is 
equivalent to "fixed and stable." 

(4) In no case shall services which are inappropriate to 
the accepted condition or which present hazards in excess of 
the expected medical benefits be considered proper and nec- 
essary. Services that are controversial, obsolete, investiga- 
tional or experimental are presumed not to be proper and nec- 
essary, and shall be authorized only as provided in WAC 
296-20-03002(6) and 296-20-02850. 


Refill: The continuation of therapy with the same drug 
(including the renewal of a previous prescription or adjust- 
ments in dosage) when a prescription is for an antipsychotic, 
antidepressant, chemotherapy, antiretroviral or immunosup- 
pressive drug. 

Regular work status: The injured worker is physically 
capable of returning to his/her regular work. It is the duty of 
the attending doctor to notify the worker and the department 
or self-insurer, as the case may be, of the specific date of 
release to return to regular work. Compensation will be ter- 
minated on the release date. Further treatment can be allowed 
as requested by the attending doctor if the condition is not 
stationary and such treatment is needed and otherwise in 
order. 
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Temporary partial disability: Partial time loss com- 
pensation may be paid when the worker can return to work on 
a limited basis or return to a lesser paying job is necessitated 
by the accepted injury or condition. The worker must have a 
reduction in wages of more than five percent before consider- 
ation of partial time loss can be made. No partial time loss 
compensation can be paid after the worker's condition is sta- 
tionary. All time loss compensation must be certified by 
the attending doctor based on objective findings. 

Termination of treatment: When treatment is no 
longer required and/or the industrial condition is stabilized, a 
report indicating the date of stabilization should be submitted 
to the department or self-insurer. This is necessary to initiate 
closure of the industrial claim. The patient may require con- 
tinued treatment for conditions not related to the industrial 
condition; however, financial responsibility for such care 
must be the patient's. 


Therapeutic alternative: Drug products of different 
chemical structure within the same pharmacologic or thera- 
peutic class and that are expected to have similar therapeutic 
effects and safety profiles when administered in therapeuti- 
cally equivalent doses. 

Therapeutic interchange: To dispense with the 
endorsing practitioner's authorization, a therapeutic alterna- 


tive to the prescribed drug. 
Total permanent disability: Loss of both legs or arms, 


or one leg and one arm, total loss of eyesight, paralysis or 
other condition permanently incapacitating the worker from 
performing any work at any gainful employment. When the 
attending doctor feels a worker may be totally and perma- 
nently disabled, the attending doctor should communicate 
this information immediately to the department or self- 
insurer. A vocational evaluation and an independent rating of 
disability may be arranged by the department prior to a deter- 
mination as to total permanent disability. Coverage for treat- 
ment does not usually continue after the date an injured 
worker is placed on pension. 

Total temporary disability: Full-time loss compensa- 
tion will be paid when the worker is unable to return to any 
type of reasonably continuous gainful employment as a direct 
result of an accepted industrial injury or exposure. 

Unusual or unlisted procedure: Value of unlisted ser- 
vices or procedures should be substantiated "by report" (BR). 

Utilization review: The assessment of a claimant's 
medical care to assure that it is proper and necessary and of 
good quality. This assessment typically considers the appro- 
priateness of the place of care, level of care, and the duration, 
frequency or quantity of services provided in relation to the 
accepted condition being treated. 


AMENDATORY SECTION (Amending WSR 00-01-037, 
filed 12/7/99, effective 1/8/00) 


WAC 296-20-02704 What criteria does the director 
or director's designee use to make medical coverage deci- 
sions? (1) In making medical coverage decisions, the director 
or the director's designee considers information from a vari- 
ety of sources. These sources include, but are not limited to: 

* Scientific evidence; 

* National and community-based opinions; 


WSR 04-08-040 


* Informal syntheses of provider opinion; 

* Experience of the department and other entities; 

* Regulatory status. 

Because of the unique nature of each health care service, 
the type, quantity and quality of the information available for 
review may vary. The director or director's designee weighs 
the quality of the available evidence in making medical cov- 
erage decisions. 

(2) Scientific evidence. 

(a) "Scientific evidence" includes reports and studies 
published in peer-reviewed scientific and clinical literature. 
The director or the director's designee will consider the 
nature and quality of the study, its methodology and rigorous- 
ness of design, as well as the quality of the journal in which 
the study was published. 

* For treatment services, studies addressing safety, effi- 
cacy, and effectiveness of the treatment or procedure for its 
intended use will be considered. 

* For diagnostic devices or procedures, studies address- 
ing safety, technical capacity, accuracy or utility of the device 
or procedure for its intended use will be considered. 

(b) The greatest weight will be given to the most rigor- 
ously designed studies and on those well-designed studies 
that are reproducible. The strength of the design will depend 
on such scientifically accepted methodological principles as 
randomization, blinding, appropriateness of outcomes, spec- 
trum of cases and controls, appropriate power to detect differ- 
ences, magnitude and significance of effect. Additional con- 
sideration will be given to those studies that focus on sus- 
tained health and functional outcomes of workers with 
occupational conditions rather than unsustained clinical 
improvements. 

(3) National and community-based opinion. 

(a) "National opinion" includes, but is not limited to, 
syntheses of clinical issues that may take the form of pub- 
lished reports in the scientific literature, national consensus 
documents, formalized documents addressing standards of 
practice, practice parameters from professional societies or 
commissions, and technology assessments produced by inde- 
pendent evidence-based practice centers. 

The director or the director's designee will consider the 
nature and quality of the process used to reach consensus or 
produce the synthesis of expert opinion. This consideration 
will include, but may not be limited to, the qualifications of 
participants, potential biases of sponsoring organizations, the 
inclusion of graded scientific information in the delibera- 
tions, the explicit nature of the document, and the processes 
used for broader review. 

(b) "Community-based opinion" refers to advice and rec- 
ommendations of formal committees made up of clinical pro- 
viders within the state of Washington. As appropriate to the 
subject matter, this may include recommendations from the 
department's formal advisory committees: 

* The industrial insurance and rehabilitation committee 
of the Washington State Medical Association, which includes 
a representative from the Washington Osteopathic Medical 
Association; 

* The chiropractic advisory committee. 


* The Washington state pharmacy and therapeutics com- 


mittee. 
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(4) "Informal syntheses of provider opinion" includes, 
but is not limited to, professional opinion surveys. 

(5) Experience of the department and other entities. 

The director or director's designee may consider data 
from a variety of sources including the department, other 
state agencies, federal agencies and other insurers regarding 
studies, experience and practice with past coverage. Exam- 
ples of these include, but are not limited to, formal outcome 
studies, cost-benefit analyses, and adverse event, morbidity 
or mortality data. 

(6) Regulatory status. 

The director or director's designee will consider related 
licensing and approval processes of other state and federal 
regulatory agencies. This includes, but is not limited to: 

* The federal food and drug administration's (FDA) reg- 
ulation of drugs and medical devices (21 U.S.C. 301 et seq. 
and 21 CFR Chapter 1, Subchapters C, D, & H consistent 
with the purposes of this chapter, and as now or hereafter 
amended); and 

* The Washington state department of health's regulation 
of scope of practice and standards of practice for licensed 
health care professionals regulated under Title 18 RCW. 


AMENDATORY SECTION (Amending WSR 00-01-037, 
filed 12/7/99, effective 1/8/00) 


WAC 296-20-02705 What are treatment and diag- 
nostic guidelines and how are they related to medical cov- 
erage decisions? (1) Treatment and diagnostic guidelines are 
recommendations for the diagnosis or treatment of accepted 
conditions. These guidelines are intended to guide providers 
through the range of the many treatment or diagnostic options 
available for a particular medical condition. Treatment and 
diagnostic guidelines are a combination of the best available 
scientific evidence and a consensus of expert opinion. 

(2) The department may develop treatment or diagnostic 
guidelines to improve outcomes for workers receiving cov- 
ered health services. As appropriate to the subject matter, the 
department may develop these guidelines in collaboration 
with the department's formal advisory committees: 

* The industrial insurance and rehabilitation committee 
of the Washington State Medical Association, which includes 
a representative from the Washington Osteopathic Medical 
Association; 

* The chiropractic advisory committee. 

* The Washington state pharmacy and therapeutics com- 
mittee. 

(3) In the process of implementing these guidelines, the 
department may find it necessary to make a formal medical 
coverage decision on one or more of the treatment or diag- 
nostic options. The department, not the advisory committees, 
is responsible for implementing treatment guidelines and for 
making coverage decisions that result from such implementa- 
tion. 


AMENDATORY SECTION (Amending WSR 00-01-040, 
filed 12/7/99, effective 1/20/00) 

WAC 296-20-03011 What general limitations are in 
place for medications? (1) Amount dispensed. The depart- 
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ment or self-insurer will pay for no more than a thirty-day 
supply of a medication dispensed at any one time. 


(2) Over-the-counter drugs. Prescriptions for over-the- 
counter items may be paid. Special compounding fees for 
over-the-counter items are not payable. 


(3) Generic drugs. Prescriptions are to be written for 
generic drugs unless the attending physician specifically indi- 
cates that substitution is not permitted. For example: The 
patient cannot tolerate substitution. Pharmacists are 
instructed to fill with generic drugs unless the attending phy- 
sician specifically indicates substitution is not permitted. 


(4) Evidence-based prescription drug program. In 
accordance with RCW 70.14.050, the department in coopera- 
tion with other state agencies may develop a preferred drug 
list. Any pharmacist filling a prescription under state pur- 
chased health care programs as defined in RCW 41.05.011(2) 
shall substitute, where identified, a preferred drug for any 
nonpreferred drug in a given therapeutic class, unless the 
endorsing practitioner has indicated on the prescription that 
the nonpreferred drug must be dispensed as written, or the 
prescription is for a refill of an antipsychotic, antidepressant, 
chemotherapy, antiretroviral, or immunosuppressive drug 
(see RCW 69.41.190) or the nonendorsing practitioner has 
received prior authorization from the department to fill the 
prescription as written, in which case the pharmacist shall 
dispense the prescribed nonpreferred drug. 

(5) Prescriptions for unrelated medical conditions. 
The department or self-insurer may consider temporary cov- 
erage of prescriptions for conditions not related to the indus- 
trial injury when such conditions are retarding recovery. Any 
treatment for such conditions must have prior authorization 


per WAC 296-20-055. This would apply to any prescription 
for such conditions even when the endorsing practitioner 
indicates "dispense as written." 

((5))) (6) Pension cases. Once the worker is placed on a 
pension, the department or self-insurer may pay for only 
those drugs and medications authorized for continued medi- 
cal treatment for conditions previously accepted by the 
department. Authorization for continued medical and surgi- 
cal treatment is at the sole discretion of the supervisor of 
industrial insurance and must be authorized before the treat- 
ment is rendered. In such pension cases, the department or 
self-insurer cannot pay for scheduled drugs used to treat con- 
tinuing pain resulting from an industrial injury or occupa- 
tional disease. 


AMENDATORY SECTION (Amending WSR 00-01-040, 
filed 12/7/99, effective 1/20/00) 


WAC 296-20-03012 Where can I find the depart- 
ment's outpatient drug and medication coverage deci- 
sions? The department's outpatient drug and medication cov- 
erage decisions are contained in the department's formulary, 
as developed by the department in collaboration with the 
Washington state pharmacy and therapeutics committee and 
the Washington State Medical Association's Industrial Insur- 
ance and Rehabilitation Committee. 


In the formulary, drugs are listed in the following catego- 
ries: 
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* Allowed 

Drugs used routinely for treating accepted industrial 
injuries and occupational illnesses, including those on the 
preferred drug list. 

Example: Nonscheduled drugs and other medications 
during the acute phase of treatment for the industrial injury or 
condition. 

* Prior authorization required 

Drugs used routinely to treat conditions not normally 
accepted as work related injuries, drugs which are used to 
treat unrelated conditions retarding recovery from the 
accepted condition on the claim, and drugs for which less 


expensive alternatives exist. ((Example-—All-drugs-te-treat 


hypertension-because-hypertension-is-not-normally-an 
aecepted-industrial-eondition-)) For example: All drugs to 

treat hypertension require prior authorization because hyper- 
tension is not normally an accepted industrial condition. In 
addition, nonendorsing practitioners must obtain prior autho- 
rization for a nonpreferred drug when the category of drugs 


has a preferred drug. 
* Denied 


Drugs not normally used for treating industrial injuries 
or not normally dispensed by outpatient pharmacies. 

Example: Most hormones, most nutritional supple- 
ments. 


WSR 04-08-041 
PERMANENT RULES 
DEPARTMENT OF TRANSPORTATION 
[Filed March 31, 2004, 11:35 a.m.] 


Date of Adoption: March 25, 2004. 

Purpose: To amend WAC 468-100-306 to reflect the 
recent change to RCW 8.26.035 (1)(d) pertaining to actual 
reasonable expenses necessary to reestablish a displaced 
farm, nonprofit organization, or small business at its new site. 
Changes statutory limit from $10,000 to $50,000. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 468-100-306. 

Statutory Authority for Adoption: Chapter 8.26 RCW. 

Adopted under notice filed as WSR 04-03-113 on Janu- 
ary 21, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 1, 
Repealed O. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 
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Effective Date of Rule: Thirty-one days after filing. 
March 25, 2004 


John F. Conrad 
Assistant Secretary 


AMENDATORY SECTION (Amending WSR 01-02-027, 
filed 12/22/00, effective 1/22/01) 


WAC 468-100-306 Reestablishment expenses—Non- 
residential moves. In addition to the payments available 
under WAC 468-100-303, a small business, as defined in 
WAC 468-100-002((4-617H)) (17), farm or nonprofit 
organization may be eligible to receive a payment, not to 
exceed ((ten)) fifty thousand dollars, for expenses actually 
incurred in relocating and reestablishing such small business, 
farm, or nonprofit organization at a replacement site. 

(1) Eligible expenses. Reestablishment expenses must be 
reasonable and necessary, as determined by the agency. They 
may include, but are not limited to, the following: 

(a) Repairs or improvements to the replacement real 
property as required by federal, state, or local law, code, or 
ordinance. 

(b) Modifications to the replacement property to accom- 
modate the business operation or make replacement struc- 
tures suitable for conducting the business. 

(c) Construction and installation costs for exterior sign- 
ing to advertise the business. 

(d) Provision of utilities from right of way to improve- 
ments on the replacement site. 

(e) Redecoration or replacement of soiled or worn sur- 
faces at the replacement site, such as paint, panelling, or car- 
peting. 

(f) Licenses, fees, and permits when not paid as part of 
moving expenses. 

(g) Feasibility surveys, soil testing and marketing stud- 
ies. 

(h) Advertisement of replacement location. 

(i) Professional services in connection with the purchase 
or lease of a replacement site. 

(j) Increased costs of operation during the first two years 
at the replacement site for such items as: 

(i) Lease or rental charges; 

(ii) Personal or real property taxes; 

(iii) Insurance premiums; and 

(iv) Utility charges, excluding impact fees. 

(k) Impact fees or one-time assessments for anticipated 
heavy utility usage. 

(1) Other items that the agency considers essential to the 
reestablishment of the business. 


((&2)-Expenses-in-excess-ef-the-regulatery-maximums 
Forth in (6), (R) and -(3)-of this sai À 1 id 
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(2) Ineligible expenses. The following is a nonexclusive 
listing of reestablishment expenditures not considered to be 
reasonable, necessary, or otherwise eligible: 

(a) Purchase of capital assets, such as, office furniture, 
filing cabinets, machinery, or trade fixtures. 

(b) Purchase of manufacturing materials, production 
supplies, product inventory, or other items used in the normal 
course of the business operation. 

(c) Interior or exterior refurbishments at the replacement 
site which are for aesthetic purposes, except as provided in 
WAC 468-100-306 (1)(e). 

(d) Interest on money borrowed to make the move or 
purchase the replacement property. 

(e) Payment to a part-time business in the home which 
does not contribute materially to the household income. 


WSR 04-08-042 
PERMANENT RULES 
PUGET SOUND 
CLEAN AIR AGENCY 
[Filed March 31, 2004, 3:33 p.m., effective October 1, 2004] 


Date of Adoption: March 25, 2004. 

Purpose: To reduce emissions of gasoline vapors from 
fueling motor vehicles by adding training requirements as 
well as clarifying the recognition and repair of system 
defects. 

Citation of Existing Rules Affected by this Order: 
Amending Section 2.07, Regulation II. 

Statutory Authority for Adoption: Chapter 70.94 RCW. 

Adopted under notice filed as WSR 04-06-051 on March 
1, 2004. 

Changes Other than Editing from Proposed to Adopted 
Version: The original proposal was amended to: 

1. Clarify that ISD (In Station Diagnostics) equipment is 
not required. 

2. Clarify that installation of EVR equipment, deter- 
mined by the manufacturer to be interchangeable with the 
original approved equipment, is permitted. 

3. Remove the distinction between retail and nonretail 
gasoline dispensing facilities. 

4. Include a review of the self-inspection program as part 
of required compliance test. 

5. Require testers to provide their qualifications to the 
agency. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended O, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
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Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: October |, 2004. 

March 30, 2004 
Larry C. Vaughn 
Engineer 


AMENDATORY SECTION 


REGULATION II SECTION 2.07 GASOLINE ((SFA- - 
FIONS)) DISPENSING FACILITIES 


« leability This-seetion shall appl „fail 
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least-2-years-from-the-date-of-the-test.)) 

(a) Applicability 

This section applies to any facility that dispenses gaso- 
line from a stationary storage tank with a rated capacity of 
more than 1,000 gallons into a motor vehicle fuel tank. The 
provisions of this rule do not apply to any Stage 1 or Stage 2 
vapor recovery system that is not required by this rule. This 
rule does not require the installation of any In Station Diag- 
nostics (ISD) system. 

(b) Definitions 

(1) CARB-CERTIFIED means a Stage 1 or Stage 2 vapor 
recoyery system, equipment, or any component thereof, for 
which the California Air Resources Board (CARB) has eval- 
uated its performance and issued an Executive Order (includ- 
ing any subsequent approval letters). However, any ISD sys- 
tem specified in a CARB executive order is not required. 

(2) OWNER OR OPERATOR means a person who owns, 
leases, super-vises, or operates a facility subject to this regu- 
lation. 

(c) Stage 1 Vapor Recovery Requirements 

(1) Installation Requirements 

(A) Owners or operators must install a CARB-certified 
Stage 1 vapor recovery system on any gasoline storage tank 
with a rated capacity of more than 1,000 gallons that is either 
located at a facility where the current annual gasoline 
throughput is greater than 200,000 gallons or installed after 
January 1, 1979. 

(B) Any person installing a CARB-certified Stage 1 
vapor recovery system must install the system in accordance 


with the CARB executive order in effect on the date of instal- 
lation. 
(2) Maintenance Requirements 


(A) All Stage 1 vapor recovery systems shall be 
installed, operated, and maintained in accordance with the 


CARB executive order in effect on the date of installation. 
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(B) After June 1, 2005, all dual-point Stage | vapor 
recovery systems located at a facility required to be equipped 
with Stage 2 vapor recovery systems must be equipped with 
swivel adapters. 

(3) Self-Inspection Requirements 


Owners or operators must inspect each Stage 1 vapor 
recovery system between gasoline deliveries for the defects 
listed in Table 1(a) or 1(b), depending on the type of system 
installed, using the inspection procedures listed in the tables. 
However, if the facility receives more than one delivery to a 
tank in a day, the inspection is only required once per day. 


Table 1(a 
Dual-Point — 1 Defects 


Dust TUIS EXC inspect the Cap mem is missing 
dust cap on both the or damaged. 

fili and vapor risers. Cap is missing or dam- 
Try to turn the dust aged. 

cap on both the fill Cap turns with hand 


and vapor risers by pressure. 
hand. 


Slowly depress poppet 
and check gasket and pop- 
pet alignment, 


(tank cap on 
top of adapter) 


Poppet is inoperative, not 
aligned properly, or the gas- 
ket is damaged, 


Adapter 
Vapor Riser 
(brass fitting 
on tank riser) 

Adapter 
(brass fitting. 
on tank riser) 
(Not required 

or swivel 
adapters.) 

Fill Tube 


Adapter turns with hand 
pressure. 


Try to turn the adapters on 
both the fill and vapor ris- 
ers by hand. 


Fill tube gasket is damaged 


Visually inspect the fill 
(from adapter. | tube gasket, if clearly vis- 
to bottom of ible after removal of dust 
tank cap. 

(Some fill tube assemblies 
may not allow observa- 
tion of the fill tube gasket 
except by a service techni- 
cian. 

Visually inspect the liquid 


level in the spill bucket 
and the condition of the 


drain valve. 


Liquid level is more 
than 1 inch. 

Drain valve is open or 
leaking vapors. 


Spill Bucket 


Table 1(b) 
Coaxial Stage 1 Defects 


aa 
or damaged, 
Cap is missing or dam- 
aged. 
Cap turns with hand 
pressure. 
Poppet is inoperative or out 
ial drop tube, check pop- | of alignment, poppet gasket 
pet gasket and poppet is damaged, or spring is bro- 


CTS inspect the 
dust cap on the fill 
riser. 

Try to turn the dust 
cap on the fill riser 
by hand. 


Slowly depress the coax- 


Dust UI 


(tank cap on 
top of adapter) 


Adapter 
(brass fitting 
on tank riser) 


Adapter 
(brass fitting. 
on tank riser) 


Adapter turns with hand 
pressure. 


Try to turn the adapter by 
hand. 
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Equipment | Inspection Procedures defects listed in either Table 2(a) or 2(b), depending on the 


Spill Bucket | Visually inspect the lig- Liquid level is more type of system installed, using the inspection procedures 
uid level in the spill than 1 inch, listed in the tables. 
bucket and the condition Drain valve is open or ( 
of the drain valve, leaking vapors. 
Table 2(a) 
4) Corrective Action Requirements for Stage 1 Defects Vapor-Balance Stage 2 Defects 
A) Whenever a Stage 1 defect as described in Table 1(a 


[Buie [Inspection Procedures | Def | 


Nozzle Spout Puil back the boot to Latch ring is miss- 
ensure the latch ringison | ing. 
the spout. 
Visually inspect the boot 


(bellows) for holes or 
slits. 


or 1(b) is discovered during a self-inspection, the owner or 
operator must repair it as soon as possible after the defect is 
discovered, but no later than the end of the next business day. 

B) If the defect cannot be repaired by the end of the next 
business day after discovery, the owner or operator must not 
receive any gasoline deliveries to the tank where the defect is 


located until the defect is repaired. 

(5) Recordkeeping Requirements 

(A) Owners or operators must keep a log of the results of 
each self-inspection, which must include the following: 


No boot hole shall. 
be more than 1/4 
inch diameter. No 
slit shall exceed 
1/2 inch in length. 


Nozzle Visually inspect for leak- inspect for leak- | Visible gasoline. 
ing gasoline, leaks. 


* date of inspection Nozzle eT inspect faceplate | 1/4 or more of the. 
E + name of person conducting inspection, for missing or damaged | circumference of. 
= + description of all defects found during the inspec- surface area, the bellows face- 
|= : plate is damaged 
= tion. and or missing, 
= + date and time of repair of the defects. mm : 
ec Nozzles NA 
=a (B) The log must be kept on-site at the facility and avail- Emco A3005 bellows | Compress the boot and | If the trigger is. 
able for inspection for at least 2 years after the date the record A3007 bellows note che tension on the. — | loose when the. 
able tor inspection tor at teast Z years alter the cate the record A4000 bellows trigger. Release the boot. | boot is com- 


was made. 


(d) Stage 2 Vapor Recovery Requirements 

(1) Installation Requirements 

(A) Owners or operators must install a CARB-certified 
Stage 2 vapor recovery system on: 

(i) any existing gasoline tank located at a facility where 
the annual gasoline throughput is greater than 600,000 gal- 
lons for facilities located in King, Pierce, or Snohomish 
counties and greater than 840,000 gallons for facilities 
located in Kitsap County; or 

(ii) on any gasoline tank with a rated capacity of more 
than 1,000 gallons installed after August 2, 1991 at a facility 
where the current annual gasoline throughput is greater than 
200,000 gallons. 

(B) Any person installing a CARB-certified Stage 2 


and note the tension on 
the trigger, 


pressed or the trig- 
ger is firm when 
the boot is 
released, the inser- 
tion interlock is 


defective. 


A4001 bellows 
A4003 bellows 
A4005 bellows 
A4007 bellows 
A4015 bellow 
Husky V bellows 
OPW 111V flow 
211V bellows 
Hose 
(from dispenser to noz- 
zle) 
including Whip Hose 


Hose has cuts 
holes, is flattened, 
or kinked, or the 
fuel flow direction 
is incorrect (if 
marked gn the 
hose). 


Visually inspect the hose 
for physicał condition. 


vapor recovery system must install the system in accordance Table 2(b) 
with the CARB executive order in effect on the date of instal- Vacuum-Assist Stage 2 Defects 
lation. 


Inspection Procedures | | Defects ——— |] 


Nozzle Spout SUIS out | Visually inspect each noz- — —_ Latch coil is missing. 
Latch Coil | zle for missing latch coils. 
Nozzle Visually inspect the mini- | More than 1/8 of the outer. 


boot (bellows) for holes edge of the mini-boot is 


or slits. missing, or a slit is greater 
than 1 1/2 inches long. 


Nozzle erum Visually inspect for leak- | Visible gasoline leaks. 
ing gasoline. 


Hose. Gar inspect the hose. | Hose has cuts, holes, is flat- 
tened, or kinked, or the fuel 


flow direction is incorrect (if 
marked on the hose). 


(2) Maintenance Requirements 

(A) All Stage 2 vapor recovery systems installed after 
April 1, 2003 must be Onboard Refueling Vapor Recovery 
(ORVR) compatible and must be installed, operated, and 
maintained in accordance with the CARB executive order in 
effect on the date of installation. However, ISD system 
installation is not required, 

(B) All Stage 2 vapor recovery systems installed prior to 
April 1, 2003 shall be installed, operated, and maintained in 
accordance with the CARB executive order in effect as of 
April 1, 2003, even if CARB later decertifies the system. In 
such a case, the installation of equipment determined by the 
manufacturer to be interchangeable with the original 


enser to 
nozzle 


approved equipment is permitted. 4) Corrective Action Requirements for Stage 2 Defects 
(3) Self-Inspection Requirements A) Whenever a Stage 2 defect as described in Tables 


Owners or operators must inspect Stage 2 vapor recovery 2(a) or 2(b) is discovered during a self-inspection, the owner 
systems every day the facility is open for business for the or operator must repair it as soon as possible. 
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(B) If the defect cannot be repaired within one hour after 
discovery, the defective equipment must be removed from 
service until the defect is repaired. 

(5) Recordkeeping Requirements 

(A) Owners or operators must keep a log of the results of 
each self-inspection, which must include the following: 


time and date of the inspection, 
person conducting the inspection, 
a description of all defects found during the inspec- 


tion, and 


time and date of repair of any defects. 


(B) The log must be kept on-site at the facility and avail- 
able for inspection for at least 2 years after the date the record 
was made. 

(e) Self-Inspection Training Requirements 

(1) Owners or operators of facilities with Stage 2 vapor 
recovery systems must provide training for all employees 
who are responsible for performing self-inspections of the 
Stage 1 and Stage 2 vapor recovery equipment within 30 days 
of hire and provide on-site refresher training for those 
employees at least once every calendar year. 

(2) The self-inspection training must include all of the 
following: 

(A) The location, function, and operation of vapor recov- 
ery equipment. 

(B) Why vapor recovery equipment must be inspected 
and maintained. 

C) How to inspect vapor recove 


(D) How to recognize a defect. 


je 


uipment. 
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(E) Appropriate corrective actions when defects are dis- 
covered. 

(E) How to keep the necessary records. 

(G) The penalties for noncompliance. 

(3) The person providing the training must conduct the 
training in accordance with this section. 

(4) After conducting the training required by this section, 
the owner or operator must prepare a written training report 


that includes: 


+ name and address of person conducting the training, 
e date of the training, and 
e names of the persons trained. 


Owners or operators must keep a copy of the training 
report on-site at the facility and available for inspection for at 
least 2 years after the date the report was prepared. 

(f) Stage 2 Testing Requirements 

(1) Testing Requirements 

(A) Owners or operators must obtain compliance tests of 
vacuum-assist Stage 2 vapor recovery systems at least once 
every 12 months, and tests of vapor-balance Stage 2 vapor 
recovery systems at least once every 24 months. 

(B) Each time a test is conducted, the test shall also 
include a review of the on-site records required by this rule 
including: training, self-inspections, gasoline throughput, 
and testing. 

(C) The person performing the tests must conduct the 
following compliance tests for each Stage 2 vapor recovery 
system: 


Table 3 


Required Stage 2 Compliance Tests 


Stage 2 
Vapor Recovery 
Systems 
All 
Vapor-Balance 


CARB 
Tests Required 
Pressure Decay 
Back Pressure 
Tank-Tie Test 


Pressure Decay 
Back Pressure 


All Vacuum- 
Assist 


Pressure Decay 
Fill Neck Pressure Test 


ealy 400 ORVR 
G-70-186 


Hirt System 
G-70-177-AA 


Note: Tank-tie test must be conducted at least once, or 
after any tank configuration changes to show the tanks are 
manifolded. The tank-tie test records must always be kept 
on-site to verify compliance. 
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Date of 


Adoption 
March 17, 1999 


July 3, 2002 
March 17, 1999 


March 17, 1999 


July 3, 2002 


February 1, 2001 
March 17, 1999 


March 17, 1999 


April 20, 1995 
March 17, 1999 


March 17, 1999 


October 26, 1998 
October 26, 1998 


March 17, 1999 
March 17, 1999 


February 1, 2001 
March 17, 1999 


(2) Testing Procedures 

(A) The person performing the tests must conduct the 
testing in accordance with the CARB test procedures con- 
tained in Table 3. Once each calendar year and before con- 
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ducting any tests under this rule, a person performing CARB 
compliance tests must submit a written summary of their 
training and qualifications to perform the test to the Agency. 

(B) The tests listed in Table 3 are exempt from the 
requirements of Section 3.07 of Regulation I, however per- 
sons performing such tests must notify the Agency in writing 
at least 72 hours prior to conducting a test to provide the 
Agency an opportunity to observe the test. 

(3) Failed Compliance Tests 

Owners or operators must notify the Agency within 24 
hours of any failed compliance tests, if the defective equip- 
ment cannot be repaired or replaced by the person conducting 
the test on the day of the test. If the defective equipment can- 
not be repaired by the close of the next business day follow- 
ing the failed compliance test, the owner or operator must 
stop receiving and/or dispensing gasoline from the defective 
equipment until it is repaired. This does not include any 
operation of the equipment necessary to conduct a retest. 

(4) Test Reports 

(A) After the testing required by this section has been 


conducted, the owner or operator must obtain a written test 
report. 
(B) The written report must include: 
* name and address of the tester. 
e date of the testing. 
* equipment tested, 
* test procedures used, 
* results of the tests, 
* any repairs or corrective actions necessary to pass 
the tests, and 
+ results of the records review, including whether the 
on-site records comply with the requirements of this 
rule. 
(5) Recordkeeping Requirements for Owners and Oper- 
ators 


Owners or operators must keep a copy of the test report 
on-site at the facility and available for inspection for at least 
2 years after the date the report was prepared. 
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PERMANENT RULES 
DEPARTMENT OF AGRICULTURE 
[Filed March 31, 2004, 4:27 p.m.] 


Date of Adoption: March 31, 2004. 

Purpose: This rule-making order creates one bean seed 
quarantine rule that simplifies the quarantine requirements, 
streamlines the reporting and compliance requirements, and 
clearly defines the diseases that are regulated under the bean 
seed quarantine. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 16-301-450, 16-301-455, 16-301-460, 16- 
301-465, 16-301-470, 16-301-475, 16-301-480 and 16-301- 
485; and amending WAC 16-301-365, 16-301-375, 16-301- 
380, 16-301-395, 16-301-410, 16-301-415, 16-301-420, 16- 
301-430, 16-301-435, and 16-301-440. 

Statutory Authority for Adoption: 
17.24.011, and 17.24.041. 


RCW 15.49.310, 
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Other Authority: Chapter 34.05 RCW. 

Adopted under notice filed as WSR 04-05-118 on Febru- 
ary 18, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 10, Repealed 8. 

Number of Sections Adopted in Order to Clarify, 
New 0, 
Amended 10, Repealed 8. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 10, Repealed 8. 

Effective Date of Rule: Thirty-one days after filing. 

March 31, 2004 


Valoria Loveland 
Director 


AMENDATORY SECTION (Amending WSR 00-24-077, 
filed 12/4/00, effective 1/4/01) 


WAC 16-301-365 Bean seed quarantine—Establish- 
ing quarantine. The production of edible beans and bean 
seed is an important industry in the state of Washington. The 
economic well-being of that industry is threatened by the 
introduction of bean seed contaminated with ((rirał)) bean bean, 
bacterial ((and)), fungal (di 

)) and seed-borne 
viral pathogens. The director has determined that a quaran- 


e EB 


6£-these-diseases-of beans-will)) | is needed to protect ihe 


Washington dry bean industry and to provide the bean grow- 
ers of ((the)) this state ((e£-Washingten-with)) a source of 
bean seed ((beans)) for planting purposes ((whieh-are)) that is 
tested for the presence of these diseases. 


AMENDATORY SECTION (Amending WSR 00-24-077, 
filed 12/4/00, effective 1/4/01) 


WAC 16-301-375 Regulated articles. Seeds of com- 
mon beans ((and-adzuki-beans)), Phaseolus sp., intended for 
planting purposes, bean plants and parts of plants, and crop 
residue from the harvest of infected beans are regulated under 
the provisions of this chapter. 


AMENDATORY SECTION (Amending WSR 00-24-077, 
filed 12/4/00, effective 1/4/01) 


WAC 16-301-380 Regulated diseases. The following 
viral, bacterial and fungal diseases of beans, and any new 
strains or variations of these identified in the future, of beans 
are regulated under the provisions of this chapter: 
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Halo blight (Pseudomonas syringae pv. phaseolicola 
(Young et. al.)) 

Common bean blight (Xanthomonas campestris pv. 
phaseoli (Smith) Dye) 

Fuscous blight (Xanthomonas phaseoli var. fuscans 
(Burk.)) 

Bean anthracnose disease (Colletotrichum lindemuth- 
ianum (Sacc. & Magn.) Scrib.) 

Brown spot disease (Pseudomonas syringae pv. syringae 
(Van Hall)) strains virulently pathogenic to Phaseolus 

Bean bacterial wilt (Corynebacterium flaccumfaciens 
ssp. flaccumfaciens (Hedges) Dows.) 
Seed-borne viral diseases of beans, such as, but not limited 
to, bean common mosaic virus and its strains are regulated 
under the terms of this quarantine. 


AMENDATORY SECTION (Amending WSR 00-24-077, 
filed 12/4/00, effective 1/4/01) 


WAC 16-301-395 General requirements for planting 
bean seed in the regulated area. (1) No beans may be 
planted, sold, shipped, ((er)) transported for seed purposes, or 
knowingly received in the regulated area which are found to 
be or are known to be contaminated with any disease listed in 
WAC 16-301-380 and must also comply with the require- 
ments as listed in WAC 16-301-396. 

(2) The department shall be notified in writing, prior to 

shipping, of any person's intent to ship, move, or transport 


any Dean Bow into ihe regulated area. (Peer ofthe- eret 


HIPPIE TEEN Al bean seed to > plantéd in the regulated 
area must have a Notice of Intent/Ouarantine Compliance 
form filed with the WSDA seed program. A copy of the field 
inspection report or other proof of freedom from specified 
diseases based on one field inspection and one windrow 
inspection or negative results from an approved laboratory 
test must accompany this form. In addition, a copy of the lab- 
oratory analysis (ELISA) showing freedom from regulated 
viral diseases issued for that bean seed must accompany this 
Notice of Intent/Ouarantine Compliance form. Proof of I- 
gene resistance may be provided in lieu of laboratory analysis 
(ELISA). 


NEW SECTION 


WAC 16-301-396 Additional requirements for plant- 
ing bean seed in the regulated area relating to seed-borne 
viral diseases. Bean seed may be received for planting pur- 
poses, planted, sold, shipped, or transported if that seed meets 
one of the following criteria: 

(1) The bean variety (cultivar) is known to be uniform 
for the dominant I-gene. Documentation of evidence of uni- 
formity must accompany the seed shipment. Undocumented 
cultivars are subject to serology and/or grow out testing to 
determine freedom from bean seed-borne viral diseases. 

(2) The bean seed has been tested by the serology 
method (ELISA) and is found to be free from bean seed- 
borne viral diseases. 

(3) The bean seed is tested by the serology method and is 
found to be positive for seed-borne viral diseases and on a 
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subsequent grow out test, the sample is found free from bean 
seed-borne viral diseases. 

(4) All serology tests are based on an official five-pound 
sample of untreated bean seed for each fifty thousand pounds 
of bean seed or fraction thereof. 


AMENDATORY SECTION (Amending WSR 00-24-077, 
filed 12/4/00, effective 1/4/01) 


WAC 16-301-410 Additional requirements for plant- 
ing bean seed ((grewn)) originating in quarantine Area I; 
areas west of the continental divide. (1) Bean seed from 
quarantine Area I must not be shipped, transported, or moved 
into the regulated area for planting unless the beans are 
accompanied by an ((erigin)) official certificate showing that 
the beans are apparently free from the regulated diseases. 
Such certification shall be on the basis of at least one growing 
season field inspection and one windrow inspection ((er)) 
and an approved laboratory/greenhouse test, which may 


include ELISA or other diagnostic screening for bacterial or 


fungal diseases. 
(2) Bean seed planted for seed increase or with intention 


of seed increase must be planted in fields entered into either 
the Washington state bean seed phyto-sanitary certificate 
inspection program or the Washington state seed certification 
inspection program as provided in WAC 16-302-045 and 16- 
301-235. 


AMENDATORY SECTION (Amending WSR 00-24-077, 
filed 12/4/00, effective 1/4/01) 


WAC 16-301-415 Additional requirements for plant- 
ing bean seed ((grewa)) originating in quarantine Area 
II; areas east of the continental divide and forei 
tries. (1) Bean seed must first be planted into an approved 
trial ground that meets the requirements of the department. 

(2) Bean seed, up to a maximum of one pound per vari- 
ety, may be planted in an approved trial ground intended for 
research purposes, with notification to the department, ((plant 
eertifieatien)) seed program, of intent to plant and adherence 
to the inspection procedures in WAC 16-301-425 and such 
isolation and other requirements as the director may pre- 
scribe. 

(3) Bean seed over one pound, intended for introduction 
or seed increase, must first be planted in an approved trial 
ground not to exceed fifteen acres for each variety. The trial 
ground must be isolated from other beans by 1/4 mile. In 
addition, prior to planting, this bean seed must pass a 
laboratory/ greenhouse test as recommended by the univer- 
sity; notification must be given to the department, ((plant-eer- 
tifieation)) seed program, of intent to plant; and inspection 
procedures in WAC 16-301-425 must be complied with for 
trial grounds. 


AMENDATORY SECTION (Amending WSR 00-24-077, 
filed 12/4/00, effective 1/4/01) 


WAC 16-301-420 Quarantine—Exceptions and 
exemptions. (1) Bean seed planted for harvest as green beans 
for cannery or freezing, otherwise in compliance with this 
quarantine, is not required to be entered into an inspection 
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program except that the department reserves the right to 
request complete listing and location of all the plantings and 
other information the department may deem necessary. Fur- 
ther, if at any time prior to harvest, the grower decides that 
the plantings are not to be harvested as green beans, the 
department must be notified and the plantings placed under 
an inspection program. In order for the plantings to be 
accepted into the inspection program, the plantings must be at 
a state of maturity that allows for the proper identification of 
regulated diseases. 

(2) This quarantine does not apply to the shipment, 
movement, or transportation of beans prepackaged in pack- 
ages of eight ounces or less for home garden use in the regu- 
lated area if the beans are free of diseases. 


AMENDATORY SECTION (Amending WSR 00-24-077, 
filed 12/4/00, effective 1/4/01) 


WAC 16-301-430 Identification and disposition of 
diseased bean seed and infected bean fields. (1) Any bean 
field planted with seed in violation of the requirements of this. 
quarantine is subject to destruction, in full or in part, or quar- 
antined, as determined necessary by the director, to prevent 
the spread of regulated diseases. Any expenses of such 
actions will be solely that of the grower or their responsible 
agents. 

(a) Fields that are placed under a quarantine order must 
be entered into the Washington state bean seed phyto-sani- 
tary inspection program as provided in WAC 16-301-235 
with all costs of inspection to be borne by the grower or the 
grower's agent. 

(b) Fields that are placed under a quarantine order may 
be subject to additional requirements for inspection, control 
or isolation, as deemed necessary by the director, to prevent 
the spread of regulated diseases. 

(2) Any bean field determined to be infected with a reg- 
ulated disease must be reported within seventy-two hours 
after discovery to the department, ((plant-eertifieation)) seed 
program. 

(3) The department encourages the aid of all interested 
parties, including growers and seed company representatives, 
in the prompt reporting of suspected infected bean fields in 
order that timely investigation may be made. 

(4) Any bean fields within the boundaries of the regu- 
lated area which show contamination by a regulated disease, 
as provided in subsection (5) of this section, must be 
destroyed in part or in total as may be required to eliminate 
the disease, by or at the expense of the grower or their respon- 
sible agents. The director may authorize any other method of 
control at the director's discretion. The director must notify 
the grower, seed company representatives and/or the grower's 
landlord of the method and extent of the destruction and safe- 
guards against disease spread in order for the parties to com- 
ply. 

(5) The identity of a regulated disease on growing plants 
or plants in windrow is based on the observance of the visual 
symptoms of the disease. If the department deems it neces- 
sary to establish true identity or pathogenically, a laboratory 
and/or greenhouse test may be conducted by the department 
in cooperation with the university. Testing is subject to pro- 
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visions provided in WAC 16-301-396 (3) and (4), the results 
of which will be used to determine final disposition. 


(a) In cases of disagreement concerning the presence of 
a regulated disease between the department plant pathologist 
and a qualified plant pathologist representing the commercial 
company or grower, the definitive verification of identity or 
pathogenically must be determined by isolation of the sus- 
pected pathogen and inoculation of seedlings of a known sus- 
ceptible host using accepted scientific and professional tech- 
niques. 

(b) Until verification of the suspected pathogen as speci- 
fied in this section is completed, the involved planting must 
be placed under quarantine for a period of thirty days subject 
to conditions and review or extension as determined by the 
director. Entry into the quarantined area is to be restricted to 
the grower or grower's agents, department employees, and/or 
persons authorized in writing by the director. Persons 
granted entry into the quarantined area will be required to 
take all necessary sanitary precautions as prescribed by the 
director to safeguard against the possible spread of the sus- 
pected regulated disease. 

(6) The true identity of the regulated disease when found 
in or on seed is based on testing methods recommended by 
the university results of which, when positive, is evidence to 
identify the disease as being subject to the department's 
requirements. The owner of the seed, at owner's expense, 
may request verification of pathogenicity. Such verification 
must be made using accepted scientific and professional tech- 
niques. 


(7) When the director determines that it is probable, 
based on visual symptoms and serological analysis, that a 
seed field may be infected with bean seed-borne viral dis- 
eases and determines that a threat of infection of other fields 
exists, the director may prescribe aphid control or other 
requirements, through a notice of destruction as provided in 
WAC 16-301-435, deemed necessary to prevent infection of 
adjacent properties. 

(8) All bean seed that is determined to be contaminated 
by bean seed-borne viral diseases and which does not meet 
the requirements of WAC 16-301-395(2) must be destroyed 
or diverted to dry edible or other nonseed oses. For seed 
that is diverted to dry edible or other nonseed purposes, doc- 
umentation of disposition of the seed must be provided to the 
department of agriculture upon request. : 

(9) Exemptions and special situations: 

(a) Any field of beans first found infected during wind- 
row inspection, is exempt from total destruction if the dis- 
eased portion and an area (not less than a fifty-foot radius) 
surrounding the infected site is promptly destroyed or har- 
vested with the beans from the infected area directed, under 
department supervision, to processing. Seed from the remain- 
der of the field must be tested by a serology test. Only seed 
apparently free from regulated diseases may be used for seed 
purposes in the regulated area. 

(b) Any field of beans to be used only for dry edible pur- 
poses is exempt from destruction if the diseased portion of 
the field is destroyed and the entire crop residue is promptly 
and completely destroyed after harvest. 

(c) Beans for processing or fresh consumption are 
exempt from destruction if the diseased portion of the field is 
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destroyed or harvested within ten days after first detection 
and/or verification as provided in subsection (4) of this sec- 
tion and the crop residue is promptly and completely 
destroyed after harvest. 


AMENDATORY SECTION (Amending WSR 00-24-077, 
filed 12/4/00, effective 1/4/01) 


WAC 16-301-435 Notice of destruction. When the 
director finds personal property planted in violation of the 
terms of this quarantine or infected as described in WAC 16- 
301-430, the director may issue a written notice of quarantine 
or destruction to the owners and occupants thereof. The 
notice must identify the property under quarantine, order the 
destruction of infested plants or prescribe the terms of entry, 
inspection, partial destruction and/or treatment of regulated 
articles. Any expenses of such actions will be solely that of 
the grower or their responsible agents. 


AMENDATORY SECTION (Amending WSR 00-24-077, 
filed 12/4/00, effective 1/4/01) 


WAC 16-301-440 Penalties. (1) Any bean field planted 
with seed in violation of the requirements of this quarantine 
is subject to destruction, in full or in part, or quarantined, as 
determined necessary by the director, to prevent the spread or 


establishment of bean diseases. 

(2) In addition to actions specified in WAC 16-301-430, 
any grower violating the terms of this ((ehepter)) quarantine, 
is subject to civil and/or criminal penalties provided in chap- 
ters 15.49 and/or 17.24 RCW. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


Bean seed-borne viral dis- 
ease quarantine—Establish- 
ing the quarantine. 


Bean seed-borne viral dis- 
ease quarantine—Regulated 
articles. 


Bean seed-borne viral dis- 
ease quarantine—Regulated 
disease. 


Bean seed-borne viral dis- 
ease quarantine—Quaran- 
tined area. 


Bean seed-borne viral dis- 
ease quarantine—Regulated 
area. 


Bean seed-borne viral dis- 
ease quarantine—Require- 
ments for planting bean seed 
in the regulated area. 


WAC 16-301-450 
WAC 16-301-455 
WAC 16-301-460 
WAC 16-301-465 
WAC 16-301-470 


WAC 16-301-475 


Bean seed-borne viral dis- 
ease quarantine—Identifica- 


WAC 16-301-480 
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tion and disposition of dis- 
eased bean seed. 


Bean seed-borne viral dis- 
ease quarantine—Penalties. 


WAC 16-301-485 


WSR 04-08-044 
PERMANENT RULES 
DEPARTMENT OF AGRICULTURE 
[Filed March 31, 2004, 4:29 p.m.] 


Date of Adoption: March 31, 2004. 


Purpose: This rule-making order increases the amount 
of slender wheatgrass allowed in the certified class of the 
variety Critana Thickspike wheatgrass to 10% provided that 
the total of all other grass ssp. does not exceed .25% and total 
other crop, including all other grass ssp. does not exceed 
.5096. This adoption is necessary to facilitate the marketing 
of Washington produced grass seed by allowing Washington 
grass seed growers to more effectively compete with growers 
in other states. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 16-302-385. 

Statutory Authority for Adoption: RCW 15.49.310, 
15.49.370(3). : 

Other Authority: Chapter 34.05 RCW. 

Adopted under notice filed as WSR 04-05-120 on Febru- 
ary 18, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 


Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 1, Repealed 0. 


Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 


Effective Date of Rule: Thirty-one days after filing. 
March 31, 2004 
Valoria Loveland 
Director 


AMENDATORY SECTION (Amending WSR 03-18-072, 


filed 8/29/03, effective 9/29/03) 


WAC 16-302-385 Grass seed standards for certifica- 
tion. The seed standards for grass shall be as follows: 
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SEED STANDARDS 
MINIMUM % MINIMUM % MAXIMUM % MAXIMUM % MAXIMUM % MAXIMUM SEEDS OF OTHER 
GERM (d)(n) PURE INERT WEEDS (b) OTHER CROPS CROP GRASS SPECIES 
CROP AND TYPE OF FNDT. FNDT. REG. 
REPRODUCTION AS PER FNDT. FNDT. FNDT. FNDT (i) REG. SEEDS/ SEEDS/ CERT. 
WAC 16-302-330 REG. CERT. REG. CERT. REG. CERT. REG. CERT. () CERT. (a) LB. LB. | % 
BLUEGRASS 
Big (A) 70 70 90 90 10 0 05 3 1 5 45/lb. 454/lb. 25 
Canby (A) 70 70 90 90 10 0 05 3 1 5 45/lb. 454/l. 25 
Kentucky (A) 80 80 97 97 3 .05 3 1 5 45/lb. 454/lb. 25 
Canada, Upland (A) 80 80 96 92 4 8 .05 3 1 5 45/lb. 907/b. 25 
BROMEGRASS 
Smooth & Meadow (CO(C) $80 85 95 95 5 5 .05 3 (c) 1 5 9/lb. 91/b. 25 
Mountain & Sweet 85 85 95 95 5 5 3 3 (c) Jl 1.0 9/l.  91/lb.  .25 
DEERTONGUE (©) 50 50 97 95 3 5 .50 5( 10 1.0 1% 
FESCUE 
Tall & Meadow (©) 80 85 95 97 5 3 .03 3 (c) ] 5 18/b. 91Ab. 25 
Hard & Sheep (m) 
Turf Type (o) (C) 80 85 95 97 5 3 .03 3 (c) 1 5 9/lb. 45/lb. 25 
Reclamation/Range 
im Type 80 85 95 92 5 8 .03 3 (c) 1 5 9/lb.  45/lb. 25 
= Chewings Red, (C) 80 90 95 97 5 3 .03 3 (c) 1 5 9/lb.  45/lb.  .25 
= Idaho and other 
= Fescue 
-Œ ORCHARDGRASS (C) 80 85 85 90 15 10 .03 3 (c) 1 5 27/b.  9l/lb. .25 
& 80for  penlate & latar 
RYEGRASS 85 90() 96(k 97(k 4 3 A 3 (c) 1 5 9/lb.  45/lb. 25 
Pennfine (C) 80 85 96(k) 97(k) 4 3 4 3 (c) Jl 9/lb. 45/Ib. 25 
TIMOTHY 80 85 97 97 3 3 A 3 4 9/lb.  45/lb  .25 
WHEATGRASS (n) 
Beardless (C) 80 85 90 90 10 0 4 3(c) .1(e) 5(e) 9/l.  45/lb.  .25 
Bluebunch (C)(C) 80 85 90 90 10 0 4 .3(c) .1(e) 5 (e) 9/lb.  45/lb  .25 
Intermediate, Tall (O) 80 85 95 95 5 5 A 3(c) .1(e  .5(e) 9/lb.  45/lb.  .25 
Pubescent 80 85 95 95 5 5 B 3(c) .1(e  .5(e) 9/lb.  45/b. 25 
Western, R/S 
Streambank, (©) 
Thickspike (S) 80 85 90 90 10 10 4 3(c) .1(e) .5(ep  9/Ib 45/b. .25(p) 
Slender (C) 80 85 90 95 10 5 A 3(c) 1(e  .5(e) 9/lb.  45/b.  .25 
Crested & Siberian 80 85 90 95 10 5 1 3(c) .1(e 5 (e) 9/lb. 451b. 25 
INDIAN 
RICEGRASS (S 80G) 800) 95 90 5 10 3 5 5 1.0 9/l.  4S/lb. 25 
PUCCINELLIA (n) 
distans (O 80 80 90 95 5 5 3 5 5 1.0 4S/lb. 454 /lb. .25 
WILDRYE (n) (C) 80 80 90 90 10 10 I 3 (c) A 5 9/l.  45/lb. 5 
BENTGRASS (C) 85 85 98 98 2 2 3 A4(0(g 2 .6 (hb) 
REDTOP (C) 80 80 92 92 8 8 3 5 (f) 5 2 
Ann. 
CANARYGRASS (O 85 85 99 99 l 1 A 3 1/lb. 3/lb. - 
GREEN (n) (C) 80 80 80 80 20 20 1 3 (c) A 5 - - 
NEEDLEGRASS 
SWITCHGRASS (C) 60 60 90 90 10 10 5 1.5 Jl .25 


(e) A tolerance of 0.8% may be allowed in registered and certified 
wheatgrass containing small grain seed provided the total of all 
other crop seed does not exceed 0.1% for registered class and 
0.5% for certified class. 

Certified seed must not contain over 907 seeds per pound, singly 
or collectively, of the following weeds: Plantago spp., Big 
Mouse-ear Chickweed, Yarrow, Spotted Cat's Ear, and Dande- 
lion. 


The following (a) - (0) are notes to the above table. 
(a) Notto exceed .25% other grass species for blue tag seed. 


(b) Grass seed must not contain more than 45/Ib. for registered seed 
91/b. for certified seed, singly or collectively, of objectionable (D 
weed seeds. (See (f) of this subsection for certified bentgrass and 
redtop exemption.) Grass seed shall be free of the seed of prohib- 
ited noxious weeds. 


(c) A tolerance of 0.5% may be allowed for samples containing (g) A maximum of .50% weed seed may be allowed in certified bent- 
weedy bromus spp provided the total of all other weed seeds does grass containing silver hairgrass provided the total of all other 
not exceed 0.3%. weed seed does not exceed .40%. 

(d) A standard tetrazolium (two hundred seed) test may be used in (b) 1.50% other fine bentgrasses and .50% redtop may be allowed in 
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(i) A crop exam is required for all registered and foundation class 
grass seeds. 

- (p  Or70% by Tz test. 

(k) Maximum other ryegrass allowed as determined by fluorescence 
test: Foundation 0.196, registered 1%, certified 2% for annual 
and 3% for perennial containing a minimum of 97% total 
ryegrass. Acceptable fluorescence levels for specific varieties 
available upon request. 

( 85% minimum germination allowed on ryegrass varieties as des- 
ignated by the breeder or variety owner. See list maintained by 
the seed program. 

(m) An ammonia test is required on hard and sheep fescue to deter- 
mine presence of other Fescue sp. Other fine-leaved fescue found 
in the ammonia test will be included with other crop not other 
grass species. 

(n) Total viability as allowed in WAC 16-302-170 can be substituted 

for germination percentage. 

(o) Turf type fescues 97% pure seed. Range/reclamation types 92% 
pure seed. Varietal designation of turf or range/reclamation types 
are to be made by the breeder or variety owner. If no designation 
is made, the variety will be considered a turf type. 

(p) 10% slender wheatgrass is allowed in the certified class of Cri- 
tana, provided that the total of all other grass spp. does not exceed 
.25% and total other crop, including all other grass spp. does not 


exceed 50%. 
WSR 04-08-045 
PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 


[Filed March 31, 2004, 4:41 p.m., effective July 1, 2004] 


Date of Adoption: March 31, 2004. 

Purpose: The amendments to this rule will modify the 
qualifications requirements for vocational counselors apply- 
ing to supervise vocational interns to reflect a broader range 
of experience. This will result in being able to more equita- 
bly consider the experience of applicants, regardless of 
whether the experience was gained in the private or public 
sector, or in Washington or other states. The section also 
makes more explicit the responsibilities of supervisors in 
supervising interns. 

WAC 296-19A-480 is amended to include the effective 
dates of changes to WAC 296-19A-210. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 296-19A-210(2), 296-19A-480. 

Statutory Authority for Adoption: RCW 51.04.020, 
51.04.030, 51.32.095, 51.36.100, 51.36.110. 

Adopted under notice filed as WSR 04-01-164 on 
December 22, 2003, and WSR 04-03-035 on January 15, 
2004. 

Changes Other than Editing from Proposed to Adopted 
Version: In proposed WAC 296-19A-210 (2)(c), internship 
time would not have counted as qualifying experience for 
supervisory status. Based on further consideration of the pro- 
posed rule, and review of public comment received, the 
department has chosen to make changes to this proposed rule. 
The change will allow up to a maximum of thirty-six months 
of internship status to be counted toward the five years of 
experience needed to become a supervisor. 

The department also chose to make two wording changes 
in proposed WAC 296-19A-210 (2)(d)(iii) and (iv). In each 
case the department added a word ("monitoring" and "pro- 
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moting," respectively) to clarify intent and improve parallel 
construction. The changes are considered to be minor edit- 
ing. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed O. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 2, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 2, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 2, Repealed 0. 

Effective Date of Rule: July 1, 2004. 

March 31, 2004 
Paul Trause 
Director 


AMENDATORY SECTION (Amending WSR 03-11-009, 
filed 5/12/03, effective 2/1/04) 


WAC 296-19A-210 What are the qualifications to 
provide vocational rehabilitation services to industrially 
injured or ill workers? Provider community commentary, 
expert opinion and best practices suggest that there is a corre- 
lation between a higher quality level of vocational rehabilita- 
tion services and higher qualifications of vocational rehabili- 
tation providers. To ensure the provision of the highest possi- 
ble quality of vocational rehabilitation services, the 
department shall only issue a provider number to persons, 
firms, partnerships, corporations, and other legal entities that 
meet the following qualification requirements: 

(1) Vocational rehabilitation counselor (VRC). 

(a) VRCs not registered with the department and apply- 
ing for a provider number with the department effective on or 
after December 1, 2000, must meet the following minimum 
qualifications: 


Certification 
and CRC or 
CDMS or 
ABVE 


Experience 

1 year full-time 
industrial insurance 
experience 


Education 
Masters Degree 


2 years full-time 
industrial insurance 
Bachelors Degree | experience 


and CRC or 
CDMS 


CRC = Certified Rehabilitation Counselor 
CDMS = Certified Disability Management Specialist 
ABVE = American Board of Vocational Experts 
(b) VRCs registered with the department as of November 


30, 2000, will be required to meet the qualification criteria in 
(a) of this subsection no later than November 30, 2010. 
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(c) The VRC assigned to or directly receiving the referral 
from the referral source is responsible for all work performed 
by any vocational provider on that referral. 


(2) VRC supervisor of i interns (supervisor). 


werkers-)) The ((VRC)) supervisor must meet ((aH-ef)) the 
qualification requirements for a VRC in subsection (1)(a) and 
(b) of this section. 


(b) ((Supervisors-registered-with-the-department-as-of 


department policies-)) The supervisor must provide proof of a 
total of five years full-time experience providing, evaluating, 
analyzing and/or assessing vocational services. For the pur- 
poses of this rule, "vocational services" are those defined in 
WAC 296-19A-010(2). At least three of the five years must 
be under Title 51 RCW. 

(c) A maximum of thirty-six months in intern status may 
be counted toward the five years of experience needed to 
become a supervisor. 

(d) Supervisors are expected to monitor and assist in the 
training and professional development of interns under their 
supervision, in order to ensure that interns develop the requi- 
site knowledge and professional skills to become competent 
VRCs. A supervisor's responsibilities, include, but are not 
limited to: 

(i) Monitoring billing; 

(ii) Monitoring work; 

(iii) Monitoring professional behavior: 

(iv) Promoting professional development and assisting 
the intern in meeting the department's requirements to 
become a VRC; and 

(v) Communicating statute, rule and policy. 

(3) Forensic services—In order to provide forensic ser- 
vices to the department, on or after the effective date of this 
rule, a VRC must provide proof of five years full-time expe- 
rience providing direct vocational services to Washington 
state industrially injured or ill workers, and must possess a 
CRC or ABVE certification. Vocational providers previ- 
ously approved to provide this service, under chapter 296- 
19A W AC, will retain that status. 

(4) Intern. 

(a) Interns not registered with the department and apply- 
ing for a provider number with the department on or after 
December 1, 2000, must meet the following minimum quali- 
fications: 


Internship Length 


Masters Degreein | Equal to required experience to obtain 
field acceptableto | CRC or CDMS or ABVE certification 
CRC or CDMS or | including at least 1 year working with 
ABVE industrially injured or ill workers. 
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Internship Length 


Bachelors Degree | Equal to required experience to obtain 


in field acceptable | CDMS certification including at least 
2 years working with industrially 
injured or ill workers. 


(b) Interns not registered with the department and apply- 
ing for a provider number with the department on or after 
December 1, 2000, must obtain one of the required VRC cer- 
tifications within one year of completing their required 
internship. Interns will remain in internship status during this 
time frame. 

(c) Interns registered with the department as of Novem- 
ber 30, 2000, will be required to apply for a provider number 
with the department and may work as an intern until the end 
of their current internship. Upon completion of the internship 
the intern may submit an application to the department as a 
VRC. These providers must obtain one of the required VRC 
certifications by November 30, 2010. 

(d) AII interns are required to conform to Title 51 RCW, 
department rules, and department policies. All interns 
granted a provider number by the department must be super- 
vised by a VRC supervisor. 

(e) No person shall serve as an intern under these rules 
for more than seventy-two months of full-time experience, or 
its equivalent, working with industrially injured or ill work- 
ers. The intern must notify the department when there is a 
change in the status of an internship. 

(5) Interns may not receive referrals directly from the 
department or self-insured employers. Interns may perform 
aspects of vocational rehabilitation services under the super- 
vision of a VRC supervisor. 

(6) Providers who receive or are assigned referrals must 
comply with all electronic security requirements in place for 
accessing department files. 

(7) Providers registered with the department as of 
November 30, 2000, who do not meet the above qualification 
requirements within the ten-year period will no longer be eli- 
gible to provide vocational rehabilitation services to industri- 
ally injured or ill workers and the department will terminate 
their provider number(s). 

(8) Business requirements. 

(a) Providers must comply with all federal and state 
laws, regulations and other requirements with regard to busi- 
ness operations. In order to be eligible to receive referrals 
from the department, providers must satisfy the requirements 
set forth in this subsection in every service location i in which 
they wish to operate. 

(b) Providers must be covered by general liability insur- 
ance, automobile liability insurance, errors and omission 
insurance, malpractice insurance, and industrial insurance if 
required by Title 51 RCW. 

(c) Providers must have services and facilities that pro- 
vide injured workers a private and professionally suitable 
location in which to discuss vocational rehabilitation services 
issues. In order to be eligible to receive referrals from the 
department, providers must satisfy the requirements set forth 
in this subsection in every service location in which they wish 
to operate. 
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(d) Providers must have telephone-answering capability 
during regular business hours, Monday through Friday. In 
order to be eligible to receive referrals from the department, 
providers must satisfy the requirements set forth in this sub- 
section in every service location in which they wish to oper- 
ate. 

(e) In order to receive referrals made by the department, 
providers must maintain or have access to equipment that can 
utilize the department's remote access system for transmitting 
vocational referrals. 

(9) The department may assign a provider number to a 
vocational rehabilitation firm, partnership, corporation or 
other legal entity so long as substantial control over the daily 
management of the vocational rehabilitation firm, partner- 
ship, corporation or other legal entity is performed by a VRC 
that satisfies the qualifications set forth in this rule. 


TO ON (Amending WSR 03-11-009, 
filed 5/12/03, effective 7/1/03) 


WAC 296-19A-480 When must providers comply 
with these rules? (1) The amendments to ((the-feHewing 
seetion-of-ehapter-2096—10.4)) WAC 296-19A-210(2) 
become((s)) effective ((en)) July 1, ((2003+ 


ts?) 2004. 

(2) The following amendments to chapter 296-19A 
WAC and new sections become effective February 1, 2004: 

WAC 296-19A-010 "Definitions." 

WAC 296-19A-020 "When may the department offer 
vocational rehabilitation services?" 

WAC 296-19A-025 "What information does the depart- 
ment consider when exercising discretion?" 

WAC 296-19A-030 "What are the responsibilities of the 
parties?" 

WAC 296-19A-040 "What vocational rehabilitation ser- 
vices require authorization?" 

WAC 296-19A-045 "Which rules under 'department 
vocational rehabilitation referrals' apply only to the depart- 
ment?" 

WAC 296-19A-060 "What reports does the department 
require when early intervention services are provided at its 
request?" 

WAC 296-19A-065 "What are ability to work assess- 
ment (AW A) services?" 

WAC 296-19A-070 "What is an ability to work assess- 
ment?" 

WAC 296-19A-080 "How often must written progress 
reports be completed and submitted during assessment activ- 
ities?" 

WAC 296-19A-090 "What are vocational rehabilitation 
plan development services?" 

WAC 296-19A-100 "What reports does the department 
require when vocational rehabilitation plan development ser- 
vices are provided at its request?" 

WAC 296-19A-110 "What are vocational rehabilitation 
plan implementation and monitoring services?" 

WAC 296-19A-120 "What reports does the department 
require when vocational rehabilitation plan implementation 
and monitoring services are provided at its request?" 
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WAC 296-19A-125 "What is the purpose of forensic ser- 
vices?" 

WAC 296-19A-130 "What are the requirements for a 
forensic evaluation?" 

WAC 296-19A-135 "What reports does the department 
require when forensic services are provided?" 

WAC 296-19A-140 "What information must a provider 
include in a labor market survey?" 

WAC 296-19A-170 "What information must a provider 
include in a job analysis?" 

WAC 296-19A-180 "What job modification assistance 
benefits are available?" 

WAC 296-19A-190 "How much is available for job 
modification assistance?" 

WAC 296-19A-191 "What prejob accommodations are 
available?" 

WAC 296-19A-192 "How much is available for prejob 
accommodations?" 

WAC 296-19A-193 "What are the requirements for pre- 
job accommodations?" 

WAC 296-19A-200 "How does an employer apply for 
job modification assistance?" 

WAC 296-19A-210 "What are the qualifications to pro- 
vide vocational rehabilitation services to industrially injured 
or ill workers?" 

WAC 296-19A-230 "Why does the department audit 
vocational rehabilitation providers?" 

WAC 296-19A-240 "What authority does the depart- 
ment have to audit vocational rehabilitation providers?" 

WAC 296-19A-245 "What is the department's formal 
appeal process?" 

WAC 296-19A-260 "What are the possible conse- 
quences for a provider that does not comply with the RCWSs, 
WACS or department policies?" 

WAC 296-19A-270 "In what situation(s) can the depart- 
ment take corrective action(s)?" 

WAC 296-19A-300 "How does the department evaluate 
performance when a vocational rehabilitation provider does 
not have either a performance rating with the department or 
previous experience delivering services to Washington 
injured workers?" 

WAC 296-19A-350 "What are the requirements for case 
notes?" 

WAC 296-19A-400 "What records are vocational reha- 
bilitation providers required to maintain?" 

WAC 296-19A-440 "What elements of a vocational 
determination may be disputed?" 

(3) All remaining sections of chapter 296-19A WAC 
shall remain in full force and effect. 
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Date of Adoption: March 23 [24], 2004. 
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Purpose: To provide an exemption for out-of-state certi- 
fied teachers to meet the teacher certification basic skills test 
requirement. 

Statutory Authority for Adoption: RCW 28A.410.220. 

Adopted under notice filed as WSR 04-04-105 on Febru- 
ary 4, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 1, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

April 1, 2004 
Jennifer Wallace 
Executive Director 


NEW SECTION 


WAC 181-01-002 WEST-B exemptions. Individuals 
from out of state applying for a Washington State residency 
teaching certificate under WAC 180-79A-257 (1)(b), in lieu 
of passing the WEST-B, may provide official documentation 
of scores on the Praxis I of 177 for the reading subtest, 176 
for the mathematics subtest and 174 for the writing subtest, or 
passing scores from California or Oregon on the CBEST. 


WSR 04-08-048 
PERMANENT RULES 
PROFESSIONAL EDUCATOR 
STANDARDS BOARD 
(Filed April 1, 2004, 10:51 a.m. 


Date of Adoption: March 23 [24], 2004. 

Purpose: To provide more time for out-of-state teachers 
to meet the subject knowledge testing requirement for Wash- 
ington teacher certification. 

Statutory Authority for Adoption: RCW 284.410.220. 

Adopted under notice filed as WSR 04-04-106 on Febru- 
ary 4, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 1, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

April 1, 2004 
Jennifer Wallace 
Executive Director 


NEW SECTION 


WAC 181-01-003 WEST-E time extension. Individu- 
als applying for a Washington State residency or professional 
teaching certificate based on WAC 180-79A-257 and pos- 
sessing at least 3 years state certified teaching experience 
have up to one calendar year from issuance of the temporary 
permit to pass the WEST-E subject knowledge test, provided 
they are eligible for a temporary permit under WAC 180- 
79A-128. 


WSR 04-08-054 
PERMANENT RULES 
STATE BOARD OF EDUCATION 
[Filed April 2, 2004, 9:07 a.m.] 


Date of Adoption: March 19, 2004. 

Purpose: The purpose of the amendments to this rule is 
to provide some flexibility in the manner in which the Profes- 
sional Education and Certification Office notifies holders of 
certificates which require clock hours for maintenance of 
these requirements. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 180-85-105. 

Statutory Authority for Adoption: RCW 28A.410.010. 

Adopted under notice filed as WSR 04-04-085 on Febru- 
ary 3, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 1, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 
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Effective Date of Rule: Thirty-one days after filing. 
March 24, 2004 
Larry Davis 
Executive Director 


AMENDATORY SECTION (Amending WSR 90-12-076, 
filed 6/1/90, effective 7/2/90) 


WAC 180-85-105 SPI initial notice to certificate 
holders of continuing education requirement. Upon issu- 
ance or reinstatement of an affected professional certificate, 
the superintendent of public instruction shall notify the 
holder of the lapse date and ((shali-previde-sueh-helder-with 

) the continuing education require- 
ments of this chapter and the holder's responsibility to keep 
accurate records demonstrating attendance at approved in- 
service education programs. In addition, the superintendent 
of public instruction shall ((previde)) make available to the 
certificate holder ((with)) a form ((te-be-eempleted-by-the 
eertifieate-holder)) which indicates compliance with the con- 
tinuing education requirements and which includes instruc- 
tion for filing the report with the superintendent of public 
instruction. 


WSR 04-08-055 
PERMANENT RULES 
STATE BOARD OF EDUCATION 
[Filed April 2, 2004, 9:09 a.m.] 


Date of Adoption: March 19, 2004. 

Purpose: To adopt changes to chapter 180-20 WAC. 
These changes included updating the definitions section, 
modifying the process for temporary authorizations, added 
new language regarding the training and qualifications of 
school bus driver instructors, and more clearly defined the 
minimum requirements of school bus drivers. 

Citation of Existing Rules Affected by this Order: 
Amending 3 [WAC 180-20-009, 180-20-101, and 180-20- 
111]. 

Statutory Authority for Adoption: RCW 284.160.210. 

Adopted under notice filed as WSR 04-04-087 on Febru- 
ary 3, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed O. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 3, Repealed O. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 1, Repealed O. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 1, Amended 3, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 
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Effective Date of Rule: Thirty-one days after filing. 
March 25, 2004 
Larry Davis 
Executive Director 


AMENDATORY SECTION (Amending WSR 02-18-055, 
filed 8/28/02, effective 9/28/02) 


WAC 180-20-009 Definitions. The definitions in this 
section apply throughout this chapter unless the context 
clearly requires otherwise: 


(1) (CStudent-means-the-following- 


£2)) "School bus driver" means a person, who is 
employed by a school district including contracted drivers 
under WAC 180-20-031 (1) and (2) and as part of that 
employment or contract, operates a school bus as defined in 
WAC 392-143-010, as well as other motor vehicles for the 
regularly scheduled transportation of students between home 
and school, and for school related activities on routinely 
scheduled routes. School buses shall be operated by autho- 
rized drivers when transporting students. An authorized 
school bus driver may also transport students on field trips 
and other school related activities. 

((@))) (2) "A school bus driver's authorization" means an 
authorization issued by the superintendent of public instruc- 
tion indicating that the person has met state board of educa- 
tion requirements to operate a school bus or other motor vehi- 
cle for the purpose of transporting students to and from 
school routinely on scheduled routes and/or school activities. 

((€4)) (3) "School bus driver instructor's ((enderse- 
ment)) authorization" means an ((endersement)) authoriza- 
tion issued by the superintendent of public instruction to a 
person successfully completing the superintendent of public 
instruction approved school bus driver instructor course. This 
((endersement)) authorization qualifies a person to train and 
verify the training of school bus drivers. This ((enderse- 
ment)) authorization shall lapse unless the holder success- 
fully completes an annual school bus driver instructor's in- 
service course. 

((&)) (4) "School bus driver training course" means a 
course established by the superintendent of public instruction 
and taught by ((a-qualified)) an authorized school bus driver 
instructor. This course shall be successfully completed by all 
applicants for a continuing school bus driver's authorization. 
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((€6})) (5) "School bus driver annual in-service training 
course" means an annual course taught by ((a-qualified)) an 
authorized school bus driver instructor. The content and min- 
imum time requirements of such course shall be annually 
determined by the superintendent of public instruction and 
shall be required to be completed by the end of the school 
year by all authorized school bus drivers. 

(((7)) (6) "School bus driver instructor's course" means 
a training program authorized by the superintendent of public 
instruction to qualify a person as a school bus driver instruc- 
tor. 

((€3)) (7) "Instructor's annual in-service course" means 
an annual required course, the content of which shall be 
determined by the superintendent of public instruction. Suc- 
cessful completion of this course prevents the instructor's 
((qualifieatien)) authorization from lapsing. 

((€95)) (8) "Serious behavioral problem" includes, but is 
not limited to, conduct which indicates unfitness to carry out 
the responsibilities related to the occupation or job perfor- 
mance of transporting children, such as: Dishonesty; immo- 
rality; or misuse of alcohol, a controlled substance, or a pre- 
scription drug; or furnishing alcohol or controlled substances 
to a minor or student. 


NEW SECTION 


WAC 180-20-021 Training and qualifications of 
school bus driver instructors—Administration. It shall be 
the responsibility of the superintendent of public instruction 
to administer the program of training and qualifications of 
school bus driver instructors consistent with the provisions of 
this chapter. The superintendent of public instruction shall 
determine the qualifications necessary for applicants for the 
school bus driver instructor course and qualifications neces- 
sary for continuation of the school bus driver instructor 
authorization. Each school bus driver instructor shall verify 
annually that they continue to meet said qualifications. Inten- 
tional falsification of school bus driver training records shall 
result in permanent disqualification. In the case of denial of 
authorization or disqualification, the superintendent of public 
instruction shall provide an appeal process consistent with 
the provisions of this chapter. 


AMENDATORY SECTION (Amending WSR 02-18-055, 
filed 8/28/02, effective 9/28/02) 


WAC 180-20-101 Minimum qualifications of school 
bus drivers. (1) Every school bus driver must meet and con- 
tinue to meet the following minimum requirements: 

(a) Be at least twenty-one years of age. 

(b) Have a valid driver's license or commercial driver's 
license, as required by law, issued by the state department of 
licensing. 

(c) Have at least one year of experience as a driver of a 
truck or commercial vehicle requiring a special endorsement 
or, in the alternative, at least three years of experience as a 
driver of a passenger vehicle. 

(d) Hold a current and valid first-aid card or equivalent 
which certifies that the applicant has completed a course in 
the basic principles of first aid. 
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(e) Submit to the school district a disclosure of all crimes 
against children or other persons and all civil adjudications in 
a dependency action or in a domestic relation action and all 
disciplinary board final decisions of sexual abuse or exploita- 
tion or physical abuse as required by RCW 43.43.834(2) and 
disclosure of all convictions which may be grounds for denial 
of authorization under (h), (i), and (j) of this subsection. 

(f) Submit to a criminal record check according to chap- 
ter 284.400 RCW which shows that no offenses have been 
committed which would be grounds for denial of an authori- 
zation. 

(g) Shall not have misrepresented or concealed a mate- 
rial fact in obtaining a school bus driver's authorization or in 
reinstatement thereof in the previous five years. 

(h) Shall not have had a driving license privilege sus- 
pended or revoked as a result of a moving violation as 
defined in WAC 308-104-160 within the preceding three 
years or have had their commercial driver's license suspended 


or revoked within the preceding three years; a certified copy 
of the suspension or revocation order issued by the depart- 
ment of licensing being conclusive evidence of the suspen- 
sion or revocation. 

(i) Shall not have incurred three or more speeding tickets 
((&n-exeess)) of ten miles per hour or more over the speed 
limit within ((any-twelve-menth-period;—within)) the last 
thirty-six months. 

(j) Shall not have been convicted of any misdemeanor, 
gross misdemeanor, or felony (including instances in which a 
plea of guilty or nolo contendere is the basis for the convic- 
tion) nor under a deferred prosecution under chapter 10.05 
RCW where the conduct or alleged conduct is related to the 
occupation of a school bus driver, including but not limited to 
the following: 

(i) Any felony crime involving the physical neglect of a 
child under chapter 9A.42 RCW, the physical injury or death 
of achild under chapter 9A.32 or 9A.36 RCW, sexual exploi- 
tation of a child under chapter 9.68A RCW; sexual offenses 
under chapter 9A.44 RCW where a minor is the victim; pro- 
moting prostitution of a minor under chapter 9A.88 RCW; 
the sale or purchase of a minor child under RCW 9A.64.030, 
or violation of similar laws of another jurisdiction; 

(ii) Any crime involving the use, sale, possession, or 
transportation of any controlled substance or prescription 
within the last seven years: Provided, That in the case of fel- 
ony convictions, the applicable time limit shall be ten years; 

(iii) Any crime involving driving when a driver's license 
is suspended or revoked, hit and run driving, driving while 
intoxicated, being in physicał control of motor vehicle while 
intoxicated, reckłess driving, negligent driving of a serious 
nature, vehicular assault or vehicular homicide, within the 
last three years; 

(iv) Any crime against children or other persons as 
defined in RCW 43.43.830(5) when the date of the convic- 
tion or prison release, which ever is more recent, is within ten 
years of the date of the job application for felonies and within 
seven years for other crimes. 

(k) Shall not have been found in any dependency action 
under RCW 13.34.030 to have sexually assaulted or 
exploited any minor or to have physically abused any minor, 
within the last seven years. 
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(1) Shall not have been found by a court in a domestic 
relation proceeding under Title 26 RCW, to have sexually 
abused or exploited any minor or to have physically abused 
any minor, within the last seven years. 

(m) Shall not have been found in any disciplinary board 
final decision to have sexually or physically abused or 
exploited any minor or developmentally disabled person, 
within the last seven years. 

(n) Shall not have intentionally and knowingly trans- 
ported public school students within the state of Washington 
within the previous five years with an expired, lapsed, surren- 
dered, or revoked school bus driver's authorization in a posi- 
tion for which authorization is required under this chapter. 


Shall not have intentionally and knowingly transported pub- 
lic school students within the state of Washington within the 
previous five years with a suspended driver's license. 


(o) Shall not have a serious behavioral problem which 
endangers the educational welfare or personal safety of stu- 
dents, teachers, bus drivers, or other colleagues. This subsec- 
tion shall not be applied so as to deny, revoke, or suspend 
authorizations to any individual for the orderly exercise dur- 
ing off-duty hours of any rights guaranteed under the law to 
citizens generally, except where such conduct indicates a 
safety risk for the transportation of students. 

(2) Every school bus driver must also meet and continue 
to meet the following requirements: 

(a) Verification by a local school district that the person 
seeking a school bus driver authorization: 

(i) Is physically able to maneuver and control a school 
bus under all driving conditions; and 

(ii) Is physically able to use all hand/or foot operated 
controls and equipment found on state minimum specified 
school buses; and 

(iii) Is physically able to perform daily routine school 
bus vehicle safety inspections and necessary emergency 
roadside services; and 

(iv) Has sufficient strength and agility to move about in 
a school bus as required to provide assistance to students in 
evacuating the bus. The driver must be able to move from a 
seated position in a sixty-five passenger school bus, or the 
largest school bus the driver will be operating, to the emer- 
gency door, open the emergency door, and exit the bus 
through the emergency door, all within twenty-five seconds. 

(b) Provide verification of passing a medical examina- 
tion every twenty-four months in accordance with the stan- 
dards established in 49 C.F.R. 391.41 through 391.49, of the 
Federal Motor Carrier Safety Regulations. School bus drivers 
must continue to meet these medical examination require- 
ments during the time between examinations. This require- 
ment does not prevent a school district from requesting a 
more frequent examination. 

(c) Satisfactorily complete a ((eemprehensive)) school 
bus driver training course and each year thereafter, satisfacto- 
rily complete a school bus driver in-service training course. 


AMENDATORY SECTION (Amending WSR 02-18-055, 
filed 8/28/02, effective 9/28/02) 


WAC 180-20-111 Authorization required—Dura- 
tion—Issuing procedures— Temporary authorizations. 
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(1) Every school bus driver shall meet the requirements for a 
school bus driver's authorization or temporary school bus 
driver's authorization issued in accordance with the provi- 
sions of this chapter. An authorization is no longer valid if 
suspended, lapsed, or revoked. 


(2) A school bus driver's authorization shall continue in 
effect from year to year as long as the person continues to 
meet the requirements of this chapter or until the authoriza- 
tion lapses or is suspended or revoked. 


(3) School bus driver authorizations shall be issued by 
the superintendent of public instruction upon request by an 
authorized representative of the employing school district. 
The employing school district shall forward to the superin- 
tendent of public instruction an application for a school bus 
driver authorization prior to issuance. 


(4) The following verifications relating to the applicant 
must be provided by the employing school district: 


(a) Verification by a school bus driver instructor of suc- 
cessful completion of the school bus driver training course as 
required by this chapter. 

(b) Verification that it has on file a medical health certi- 
fication as required by this chapter. 


(c) Verification that it has on file a current five-year 
complete driver's abstract, including departmental actions, of 
the applicant's employment and nonemployment driving 
record issued by the department of licensing verifying com- 
pliance with all provisions of this chapter. The issue date of 
this abstract must be within sixty calendar days of the date the 
application is being submitted for authorization. 


(d) Verification that the applicant has a current and valid 
first-aid card or equivalent. 


(e) Verification that it has on file a disclosure statement 
in compliance with preemployment inquiry regulations in 
WAC 162-12-140, signed by the applicant, specifying all 
convictions which relate to fitness to perform the job of a 
school bus driver under WAC 180-20-101 and all crimes 
against children or other persons, that meets the requirements 
of RCW 43.43.834(2). 


(f) Verification that it has on file the results of a criminal 
record check as required under chapter 284.400 RCW and 
that such results establish that the applicant has not commit- 
ted any offense which constitutes grounds for denying, sus- 
pending, or revoking an authorization under this chapter. 


(g) Verification that it has on file an applicant's disclo- 
sure of all serious behavioral problems which explains the 
nature of all such problems and/or conditions, a listing of the 
names, addresses, and telephone numbers of all doctors, psy- 
chologists, psychiatrists, counselors, therapists, or other 
health care practitioners of any kind or hospitals, clinics, or 
other facilities who have examined and/or treated the appli- 
cant for such problems and/or conditions and dates of exami- 
nations, therapy, or treatment and the school district has 
determined that any reported serious behavioral problem 
does not endanger the education welfare or personal safety of 
students, teachers, bus drivers, or other colleagues. 


(h) Verification that the applicant complies with all of 
the requirements for school bus drivers set forth in this chap- 
ter. 
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(5)(a) Upon approval of an application, the superinten- 
dent of public instruction shall issue a notice of school bus 
driver authorization to the employing school district. 

(b) Subsequent authorizations for an individual driver 
with new or additional employing school districts must be 
issued from the superintendent of public instruction to such 
districts prior to the operation of any motor vehicle for the 
transportation of children. 

(6) On or before August 15 of each year, the superinten- 
dent of public instruction will provide each school district 
with a list of authorized drivers and their status. 

(7) A temporary authorization may be issued ((by-an 

)) upon application 
by an authorized representative of the employing school dis- 
trict subject to compliance with the following provisions: 

(a) Issuing procedure. 

(i) Application for a temporary authorization must be 
approved by an authorized representative of the employing 
School district, verified by said school official that the appli- 
cant meets the qualification requirements set forth in WAC 
180-20-101 (except for a course in first aid and/or the results 
of a requested criminal record check), and further verified by 
a school bus driver instructor that the applicant has satisfac- 
torily completed the school bus driver training course, as 


defined in this chapter. ((Fhe-applieatien-shall-be-submitted 
te-the educational service-distriet-superintendent fer 


approvat )) 

(ii) Upon approval (( 
iee-distri i ;)) the temporary authorization 
will be transmitted to the employing school district. 

(b) Effective period. The temporary authorization shall 
be valid for a period of sixty calendar days and shall be non- 
renewable: Provided, That the ((issuing-edueational-service 
distriet-superintendent-may-extend-sueh-peried)) temporary 
authorization may be extended for a reasonable number of 


days when extenuating circumstances exist. 


WSR 04-08-060 
PERMANENT RULES 
HIGHER EDUCATION 
COORDINATING BOARD 
[Filed April 5, 2004, 10:20 a.m.] 


Date of Adoption: March 25, 2004. 

Purpose: The rule provides a limited two-year exception 
to the existing rule prohibiting the award from exceeding the 
value of public sector tuition and fees. Under the rule, the 
value of the state need grant award may exceed tuition by $50 
in both the 2003-2004 and 2004-2005 years. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 250-20-041. 

Statutory Authority for Adoption: 
RCW. 

Other Authority: RCW 28B.10.822. 

Adopted under notice filed as WSR 04-03-108 on Janu- 
ary 20 [21], 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended O, Repealed 0; Federal 


Chapter 28B.80 
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New 0, Amended 0, Repealed 0; or 
New 0, Amended 0, 


Rules or Standards: 
Recently Enacted State Statutes: 
Repealed O. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

April 5, 2004 
John Klacik 
Associate Director 


AMENDATORY SECTION (Amending WSR 99-16-015, 
filed 7/23/99, effective 8/23/99) 


WAC 250-20-041 Award procedure. (1) The institu- 
tion will offer grants to eligible students from funds reserved 
by the board. It is the institution's responsibility to ensure 
that the reserve is not over expended within each academic 
year. 

(2) The state need grant award for an individual student 
shall be the base grant, appropriate for the sector attended and 
a dependent care allowance, if applicable, adjusted for the 
student's family income and rate of enrollment. Each eligible 
student receiving a grant must receive the maximum grant 
award for which he or she is eligible, unless such award 
should exceed the student's overall need or the institution's 
approved gift equity packaging policy. 

(3) The grant amount for students shall be established as 
follows: 

(a) The award shall be based on the representative aver- 
age tuition, service, and activity fees charged within each 
public sector of higher education. The average is to be deter- 
mined annually by the higher education coordinating board. 

(b) Except for the 2003-04 and 2004-05 academic years, 
the base grant award shall not exceed the actual tuition and 
fees charged to the eligible student. During the 2003-04 and 
2004-05 years the grant award may exceed the tuition 


charged to the eligible student by fifty dollars. 
(c) The base grant award for students attending indepen- 


dent four-year institutions shall be equal to that authorized 
for students attending the public four-year research institu- 
tions. The base grant for students attending private voca- 
tional institutions shall be equal to that authorized for stu- 
dents attending the public community and technical colleges. 

(4) The total state need grant award shall be reduced for 
students with family incomes greater than fifty percent of the 
state's median and for less than full-time enrollment. 

(a) Students whose incomes are equal to fifty-one per- 
cent to seventy-five percent of the state's median family 
income shall receive seventy-five percent of the maximum 
award. Students whose incomes are equal to seventy-six per- 
cent to one hundred percent of the state's median family 
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income shall receive fifty percent of the maximum award. 
Students whose incomes are equal to one hundred one per- 
cent to one hundred twenty-five percent of the state's median 
family income shall receive twenty-five percent of the maxi- 
mum award. 

(b) Eligible students shall receive a prorated portion of 
their state need grant for any academic period in which they 
are enrolled at least half-time, as long as funds are available. 
Students enrolled at a three-quarter time rate, at the time of 
disbursement, will receive seventy-five percent of their grant. 
Students enrolled half-time at the time of disbursement will 
receive fifty percent of their grant. 

(5) Depending on the availability of funds, students may 
receive the need grant for summer session attendance. 

(6) The institution will be expected, insofar as possible, 
to match the state need grant with other funds sufficient to 
meet the student's need. Matching moneys may consist of stu- 
dent financial aid funds and/or student self-help. 

(7) All financial resources available to a state need grant 
recipient, when combined, may not exceed the amount com- 
puted as necessary for the student to attend a postsecondary 
institution. The student will not be considered overawarded if 
he or she receives additional funds after the institution 
awards aid, and the total resources exceed his or her financial 
need by $200 or less by the end of the academic year. 

(8) The institution shall ensure that the recipient's need 
grant award, in combination with grant aid from all sources, 
not exceed seventy-five percent of the student's cost-of-atten- 
dance. In counting self-help sources of aid, the aid adminis- 
trator shall include all loans, employment, work-study, schol- 
arships, grants not based on need, family contribution, and 
unmet need. 

(9) The institution will notify the student of receipt of the 
state need grant. 

(10) Any student who has received at least one disburse- 
ment and chooses to transfer to another participating institu- 
tion within the same academic year may apply to the board 
for funds to continue receipt of the grant at the receiving 
institution. 


WSR 04-08-062 
PERMANENT RULES 
DEPARTMENT OF AGRICULTURE 
[Filed April 5, 2004, 1:15 p.m.) 


Date of Adoption: April 5, 2004. 

Purpose: With this rule-making order, the department is 
adopting chapter 16-170 WAC, Special temporary permits 
for slaughtering pastured chickens, to implement chapter 
397, Laws of 2003 (ESHB 1754). ESHB 1754 directed the 
department to adopt, by rule, requirements for a special, tem- 
porary permit regulating the slaughter, preparation and sale 
of pastured chickens by agricultural producers directly to 
their ultimate consumers at the producer's farm. Chapter 397, 
Laws of 2003 (ESHB 1754) limited the slaughter, preparation 
and sale by the producer to one thousand or fewer birds in a 
calendar year and set the special temporary permit fee at sev- 
enty-five dollars. 
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Statutory Authority for Adoption: Chapter 397, Laws of 
2003 and chapter 69.07 RCW, Washington Food Processing 
Act. 

Other Authority: Chapter 34.05 RCW, Administrative 
Procedure Act. 

Adopted under notice filed as WSR 04-05-119 on Febru- 
ary 18, 2004. 

Changes Other than Editing from Proposed to Adopted 
Version: Based upon comments received at the public hear- 
ings, the department made minor revisions to the proposed 
language in WAC 16-170-125(3) and 16-170-150(4). 

Revision to Proposed Language in WAC 16-170- 
125(3): A public hearing comment alerted the department to 
the fact that [they] had used the word "thermoses," which is a 
brand name, in WAC 16-170-125(3) and suggested that the 
department might want to use another term. The department 
agreed and has changed the word "thermoses" to "contain- 
ers." WAC 16-170-125(3) is revised as follows: 

(3) If hand washing stations are not conveniently located 
in your slaughter site and near your toilet facilities, five-gal- 
lon insulated ((thermeses)) containers with continuous flow 
spigots filled with warm water between one hundred and one 
hundred and twenty degrees Fahrenheit with pump type liq- 
uid soap, paper towels and five-gallon buckets to catch rinse 
water are required on-site and near your toilet facilities. 

Revision to Proposed Language in WAC 16-170- 
150(4): The department received another public hearing 
comment suggesting that we change the word "bleach" in 
WAC 16-170-150(4) to a more specific term. The proposed 
rule uses "bleach" as a generic term but the type of bleach 
required by the rule is one that must be registered with the 
EPA and not all bleaches must be registered. The comment 
also noted that there are gradations of strength in bleaches 
and suggested that we should identify a required acceptable 
strength in the rule. The department agreed and has revised 
the proposed language in WAC 16-170-150(4) as follows: 

(4) You must keep a separate bucket of sanitizer in your 
slaughter site for rinsing/storing the wipe down cloths used to 
sanitize all slaughter equipment and slaughter/preparation 
contact surfaces. The sanitizing solution in the bucket((; 


twe-heurs-while-you-are-slaughtering-ehiekens)) should be at 
a minimum 100 ppm (mg/L) for chlorine solution of 50 ppm 
(mg/L) for iodine solution. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 26, Amended 0, 
Repealed O. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 


Permanent 


— 
= 
|=] 
= 
= 
= 
c 
| 
Qa. 


p 
<= 
= 
= 
= 
= 
c= 
[| 
2 


WSR 04-08-062 


ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 26, Amended 0, Repealed 0. 
Effective Date of Rule: Thirty-one days after filing. 
April 5, 2004 
Valoria H. Loveland 
Director 


Chapter 16-170 WAC 


SPECIAL TEMPORARY PERMITS FOR SLAUGH- 
TERING PASTURED CHICKENS 


NEW SECTION 


WAC 16-170-010 What is the purpose of this chap- 
ter? The purpose of this chapter is to implement chapter 397, 
Laws of 2003 by establishing rules regulating the: 

(1) Issuance of special temporary permits regulating the 
slaughter, preparation and sale of one thousand or fewer 
whole raw pastured chickens in a calendar year by the agri- 
cultural producer of those chickens when the chickens are 
sold directly to the ultimate consumer at the producer's farm. 

(2) Conditions under which the pastured chickens identi- 
fied in this section are slaughtered, prepared and sold. 


NEW SECTION 


WAC 16-170-020 What definitions are important to 
this chapter? (1) In addition to the definitions contained in 
this section, definitions found in chapters 69.04 and 69.07 
RCW and Title 21 CFR may apply. 

(2) For the purposes of this chapter, the following defini- 
tions apply: 

"Adequate" means that which is needed to accomplish 
the intended purpose in keeping with good public health 
practices. 

"Agricultural producer" means a person or persons 
who raise pastured chickens and who slaughter and sell one 
thousand or fewer of the chickens from their farm directly to 
the ultimate consumer. 

"Authorized person" means a person or persons who 
work with the agricultural producer in the preparation and 
slaughter of pastured chickens under this chapter. 

"Chicken" means the species Gallus domesticus. 

"Department" means the Washington state department 
of agriculture (WSDA). 

"Director" means the director of the WSDA. 

"Pastured chicken" means a chicken that has lived on 
pasture, range, or ground covered with vegetation that is suit- 
able for grazing, during at least half the life span of the ani- 
mal. 

"Potable water" means water that is: 

(a) Safe and sanitary; 

(b) Free from coliform; and 

(c) From an approved and monitored source. 

"Sanitize'' means to adequately treat chicken slaughter- 
ing, preparation and sale surfaces by a process that is effec- 
tive in destroying vegetative cells of microorganisms of pub- 
lic health significance, and in substantially reducing numbers 
of other undesirable microorganisms, but without adversely 
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affecting the whole raw chicken or its safety for the con- 
sumer. 

"Temporary permit" means a permit to slaughter 
chickens covered by this chapter, which is valid for the calen- 
dar year for which it is issued. 


NEW SECTION 


WAC 16-170-030 Who is required to obtain a tempo- 
rary special permit to slaughter, prepare and sell pas- 
tured chickens? If you are an agricultural producer of pas- 
tured chickens who slaughters and prepares one thousand or 
fewer pastured chickens in a calendar year and sells those 
chickens as whole raw chickens from your farm to the ulti- 
mate consumer, you must obtain a temporary special permit 
before you slaughter. 


NEW SECTION 


WAC 16-170-035 How can I obtain a temporary spe- 
cial permit? (1) You can request an application for a tempo- 
rary special permit by: 

Writing to: 

Washington State Department of Agriculture 

Food Safety Program 

P.O. Box 42560 

Olympia, WA 98504-2560; or 

Calling 360-902-1876; or 

Faxing to 360-902-2087; or 

Accessing website http://agr.wa.gov. 

(2) The department must receive your completed appli- 
cation packet along with check or money order for seventy- 
five dollars at least six weeks before you plan to slaughter 
chickens. 

Your application packet must include: 

(a) A completed application form; 

(b) A diagram of your slaughter/preparation site; 

(c) A description of your processing steps or a process 
flow diagram; 

(d) The proposed days or dates of slaughter; 

(e) A description of your rinse water and offal disposal 
procedures; and 

(f) Documentation verifying that the water you use at 
your slaughter/preparation site complies with the require- 
ments in WAC 16-170-155. 

(3) Once WSDA receives your application, you will be 
contacted for an on-site inspection before your special tem- 
porary permit can be further processed or issued. 

(4) Once received, your permit must be prominently and 
conspicuously posted at your slaughter facility so your cus- 
tomers can see it. 

(5) You are prohibited from slaughtering, preparing and 
selling chickens regulated by this chapter until you receive 
your special temporary permit. 


NEW SECTION 


WAC 16-170-037 What type of slaughter/prepara- 
tion site diagram is required? (1) Your site diagram must 
clearly show the location of all slaughter and preparation 
equipment, contact work surfaces, chilling equipment, equip- 
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ment washing and sanitizing sinks or tubs, hand washing 
areas, rinse water and offal collection areas and chicken rear- 
ing areas. 

(2) Everything illustrated on your site diagram must be 
clearly labeled. 


NEW SECTION 


WAC 16-170-040 How long is my temporary special 
permit valid? Subject to the one thousand chicken limit 
described in chapter 397, Laws of 2003, your temporary spe- 
cial permit is valid for the calendar year in which it is issued. 


NEW SECTION 


WAC 16-170-050 Must I notify the department 
before I change the dates I plan to slaughter my chickens? 
If you wish to slaughter pastured chickens on dates other than 
those requested in your application, you must notify the 
department by mail, e-mail, fax or by telephone with a writ- 
ten confirmation at least one week before you slaughter any 
chickens regulated by this chapter. 


NEW SECTION 


WAC 16-170-060 What happens when I reach the 
one thousand chicken limit in the statute? When you have 
slaughtered and sold one thousand whole raw pastured chick- 
ens to ultimate consumers from your farm in a calendar year, 
you no longer qualify for a temporary special permit for the 
remainder of the calendar year. Agricultural producers who 
slaughter more than one thousand chickens must comply with 
the requirements of chapter 69.07 RCW. 


NEW SECTION 


WAC 16-170-070 What are the site requirements for 
slaughtering, preparing and selling chickens covered by 
this chapter? At a minimum, your slaughter/preparation site 
must: 

(1) Be constructed or assembled to minimize insects, 
pests, birds, dust, mud and overhead contamination; 

(2) Include adequate lighting to illuminate the areas 
where chickens are slaughtered, prepared and sold; 

(3) Have an adequate hand washing station; 

(4) Be readily accessible to a toilet facility; 

(5) Include potable running water; 

(6) Include a means of safely disposing of rinse water 
and offal; and 

(7) Means of properly cooling slaughtered chickens 
unless the customer takes possession within four hours. 


NEW SECTION 


WAC 16-170-075 What requirements apply to the 
equipment used to slaughter, prepare and sell chickens 
covered by this chapter? All equipment must be readily 
cleanable and in good repair. 
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NEW SECTION 


WAC 16-170-080 Can a mobile processing unit be 
used to slaughter, prepare and sell pastured chickens cov- 
ered by this chapter? If the mobile processing unit (MPU) is 
a self-contained processing unit that meets all of the condi- 
tions designed for the sanitary processing of chickens under 
this chapter, a MPU may be used. 


NEW SECTION 


WAC 16-170-090 Who can be in my slaughter site 
while the slaughter-preparation process is taking place? 
(1) Only authorized persons can be in your slaughter site 
while the slaughter-preparation process is taking place. 
Unauthorized persons must be kept out of the site. 

(2) Any authorized person infected with a communicable 
disease, has open sores or infected cuts on hands, is vomiting 
or has diarrhea is prohibited from working in your slaughter 
site. 

(3) Authorized persons are prohibited from smoking, 
eating or drinking while in your slaughter site. 


NEW SECTION 


WAC 16-170-100 Must I wear protective clothing 
while slaughtering, processing and selling pastured chick- 
ens covered by this chapter? (1) Anyone slaughtering, pre- 
paring and selling pastured chickens covered by this chapter 
must: 

(a) Wear clean and adequate clothing. 

"Clean and adequate" means that the clothing must be: 

(i) Clean at the start of the slaughter-preparation-sale 
process; and 

(ii) Changed when the clothing becomes soiled when 
contamination of the raw whole chicken, any process work 
surface, the equipment used to chill slaughtered chickens or 
the bags used to transport chickens that are sold becomes 
imminent; and 

(iii) Suitable to the specific part of the process (slaughter, 
preparation or sale) in which you are engaged. 

(b) Remove hand jewelry that cannot be adequately san- 
itized during periods when carcasses are handled by hand. If 
such hand jewelry cannot be removed, impermeable or dis- 
posable gloves must be worn. 

(c) Maintain gloves, if they are used in processing, in an 
intact, clean, and sanitary condition. The gloves should be of 
an impermeable material. 

(2) Clean and effective hair restraints, such as hairnets or 
beard nets are not required, but hats, caps, scarves or other 
head covers are recommended to prevent contamination of 
the whole raw chickens being slaughtered, prepared and sold. 


NEW SECTION 


WAC 16-170-110 Can I store personal garments and 
belongings in my slaughter site? All personal garments and 
belongings must be stored separately and apart from your 
slaughter site to ensure that they do not become a source of 
contamination to the raw whole chickens, slaughter and prep- 
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aration work surfaces and equipment, and the bags used to 
transport chickens that are sold. 


NEW SECTION 


WAC 16-170-115 Can I store detergents, sanitizers 
and other materials in my slaughter site? (1) You can store 
commercially purchased detergents, sanitizers and other 
materials related to the process in your slaughter site if they 
are properly labeled with: 

(a) Product name; 

(b) Chemical description; 

(c) Directions for use; 

(d) Any required precautionary and warning statements; 

(e) First-aid instructions; 

(f) Name and address of the manufacturer or distributor; 
and 

(g) Any other information required by the U.S. Environ- 
mental Protection Agency or other laws or rules. 

(2) You can store small "transport" or "use" containers 
containing detergents, sanitizers or other materials in your 
slaughter site but only under the following conditions: 

(a) The contents must be properly identified on the con- 
tainer. Labeling the container with the common name is 
acceptable if the original commercially purchased storage 
container is on hand and properly identified. 

(b) Food containers must not be used as containers for 
detergents, sanitizers or toxic materials. 

(c) Containers used for detergents, sanitizers or other 
materials must not be used as food containers. 


NEW SECTION 


WAC 16-170-120 Must I wash my hands before 
slaughtering chickens? (1) You must adequately wash your 
hands: . 

(a) Before you begin the slaughtering process; 

(b) Between the slaughtering and preparation steps in the 
process; 

(c) Between the preparation and sale steps in the process; 

(d) After each absence from the slaughter facility; and 

(e) Any time your hands become contaminated. 

(2) "Adequately washing your hands" means thoroughly 
washing your hands to prevent contaminating your slaugh- 
tered chickens. Adequate hand washing methods consist of: 

(a) Applying soap to your hands; 

(b) Using warm water; 

(c) Scrubbing your hands thoroughly; and 

(d) Using methods to rinse and dry your hands that pre- 
vent contamination. 


NEW SECTION 


WAC 16-170-125 Are hand washing stations 
required at my chicken slaughter site? (1) Anyone 
involved in your chicken slaughter process must have access 
to at least one hand washing station equipped with warm run- 
ning water, hand soap, and paper towels. 

(2) Hand washing stations must be conveniently located 
in your slaughter site and near your toilet facilities. 
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(3) If hand washing stations are not conveniently located 
in your slaughter site and near your toilet facilities, five-gal- 
lon insulated containers with continuous flow spigots filled 
with warm water between one hundred and one hundred and 
twenty degrees Fahrenheit with pump type liquid soap, paper 
towels and five-gallon buckets to catch rinse water are 
required on-site and near your toilet facilities. 


NEW SECTION 


WAC 16-170-130 Can I use hand dips at my chicken 
slaughter site? (1) "Hand dips" or "hand sanitizing stations" 


are recommended but not required in your chicken slaughter. 


site. Sanitizing your hands using hand dips or hand sanitizing 
stations is not a substitute for adequate hand washing meth- 
ods. 

(2) However, if you use hand dips, they must be properly 
positioned and maintained. 

(3) "Properly maintained" means sanitizing solutions 
are: 

(a) Checked and recharged to a strength equal to 100 

PPM chlorine or 25 PPM iodine; and 

(b) Changed every four hours while in use. 


NEW SECTION 


WAC 16-170-135 Do I need a toilet near my chicken 
slaughter site? (1) At least one toilet must be available and 
conveniently located at your chicken slaughter site. 

(2) A domestic toilet is sufficient if your slaughter oper- 
ation is a family operation where only family members are 
employed. However, if you have employees, you must pro- 
vide toilet facilities at your slaughtering site or allow your 
employees to use your domestic toilet. 

(3) Portable chemical toilets may be used if they are con- 
veniently located with a self-closing door, screened to 
exclude insects, and properly maintained. 

(4) All nondomestic toilet areas must be kept clean, free 
of trash and litter, and in good repair. All doors used to enter 
the nondomestic toilet area must be self-closing and must not 
open directly into your slaughter site. 


NEW SECTION 


WAC 16-170-140 What offal and rinse water dis- 
posal requirements apply to my chicken slaughter site? 
Your chicken slaughter site must be designed and maintained 
to ensure that the: 

(1) Offal and rinse water the site generates are readily 
and safely removed; and 

(2) Offal and rinse water do not create an unsanitary con- 
dition or contaminate: 

(a) The raw whole chickens that you slaughter; 

(b) Any potable water stored and used at your slaughter 
site; 

(c) Any product contact surfaces at your slaughter site; 
or 

(d) Any bags used to package raw whole chickens sold to 
your ultimate consumers. 

(3) Your rinse water disposal system must not allow any 
backflow from or cross connection between the piping that 
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discharges rinse water and the piping that carries potable 
water to the chicken slaughter area. 


NEW SECTION 


WAC 16-170-145 How do I store my chicken slaugh- 
ter equipment and utensils to prevent contamination? (1) 
All of your chicken slaughter equipment and utensils must be 
stored so they will not become contaminated between uses. 

(2) AII utensils used to slaughter and prepare chickens, 
such as knives, scrapers, scoops, shovels, cutters, and other 
hand tools and equipment, must be placed or stored to pre- 
vent contact surfaces from being contaminated. 

(3) Contaminated equipment and utensils must be 
cleaned and sanitized before they are used again. 


NEW SECTION 


WAC 16-170-150 How do I ensure that my chicken 
slaughter contact surfaces are clean and maintained in a 
sanitary condition? (1) All contact surfaces of equipment, 
utensils, containers and other articles used in the slaughter 


and preparation of chickens, must be kept free of any residue - 


or contaminant that could contaminate or adulterate (as 
defined in RCW 69.04.210), the raw whole chicken carcass. 

(2) Residues and contaminants must frequently be 
removed from all slaughter and preparation contact surfaces 
to prevent the residues from becoming: 

(a) Unwholesome or unfit for the raw whole chicken car- 
Cass; 

(b) Decomposed, filthy, or putrid; or 

(c) Injurious to public health. 

(3) AII slaughter and preparation contact surfaces must 
be sanitized: 

(a) Before they are used; and 

(b) After they are cleaned. 

(4) You-must keep a separate bucket of sanitizer in your 
slaughter site for rinsing/storing the wipe down cloths used to 
sanitize all slaughter equipment and slaughter/preparation 
contact surfaces. The sanitizing solution in the bucket should 
be at a minimum 100 ppm (mg/L) for chlorine solution or 50 
ppm (mg/L) for iodine solution. 

(5) Any noncarcass contact surfaces of equipment used 
in the slaughter of chickens must be kept reasonably free of 
dirt, old slaughter/preparation residues, foreign material, 
dust, mold, mildew, slime and other accumulations that occur 
as a result of the slaughter/preparation operation. 


NEW SECTION 


WAC 16-170-155 What requirements apply to the 
water used in my slaughter site? (1) Any water you use in 
the slaughter, preparation or sale of your chickens must be of 
a safe and sanitary quality, which means the water supply is 
potable from an approved source and is monitored according 
to applicable laws and rules. 

(2) Processors that operate from single-family residences 
on private water supplies need only meet bacteriological test- 
ing requirements. Optionally, potable water may be hauled 
onto the site for use by the processor as long as the transport 
vehicle and water are of safe and sanitary quality. 
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(3) Copies of your water test reports must be on file at 
your farm and available for review by WSDA during routine 
slaughter site inspections. 

(4) Any ice you manufacture on your farm for use in 
your slaughter process must be manufactured from potable 
water. 

(5) All ice that you do not manufacture must be from an 
approved source. 

(6) All ice that you use at your chicken slaughter site 
must be properly handled and stored to protect against con- 
tamination. 


NEW SECTION 


WAC 16-170-170 What requirements apply to the 
storing and handling of the bags I give my customers to 
transport the chickens they purchase from me? (1) All 
bags that you use to package the slaughtered whole chickens 
that you sell to your customers must be new, of food grade 
quality and properly handled and stored, which means they 
must be protected from potential sources of contamination 
when they are handled and stored. 

(2) Methods of properly handling and storing your bags 
at your slaughter site include, but are not limited to: 

(a) All bags must be stored off of the floor or any other 
unsanitary surfaces. 

(b) All bags must be stored in closed boxes or cartons 
before they are used. 

(c) Bags must be removed from the closed box or carton 
in a way that prevents contamination. 

(d) When a slaughtered whole chicken is inserted into a 
bag, the bag must be handled so it and the chicken are not 
exposed to contamination by dust, foreign material or other 
contaminants. 

(e) Any bag dropped on the floor or some other unsani- 
tary surface must not be used. 


NEW SECTION 


WAC 16-170-175 What requirements apply to the 
chilling and storing of slaughtered chickens? (1) All 
slaughtered chickens must be chilled to a temperature at or 
below forty-five degrees Fahrenheit within four hours of 
slaughter unless the customer takes possession of the slaugh- 
tered chickens during this time. 

(2) Chilling may be accomplished through the use of 
mechanical refrigeration, an ice chest using ice from an 
approved source (see WAC 16-170-155), or by being 
immersed in cold running water. 

(3) A temperature control (TC) must be used to monitor 
slaughter cool down temperature by inserting a calibrated 
thermometer into the thickest portion of the first slaughtered 
carcass and monitoring the temperature to ensure proper 
chilling at or below forty-five degrees Fahrenheit within four 
hours of slaughter. 

(4)(a) Slaughtered chickens can be stored for up to forty- 
eight hours before they are sold. 

(b) During their storage period, chicken carcass temper- 
atures must be kept at or less than forty-five degrees Fahren- 
heit by mechanical refrigeration equipped with a thermome- 
ter or by maintaining the carcasses in a properly designed 
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storage container with the use of a temperature control (TC) 
as outlined in subsection (3) of this section. 

(5) All chilled and/or stored chicken carcasses must be 
protected from physical, chemical, microbial contamination 
and deterioration. 


NEW SECTION 


WAC 16-170-180 What recordkeeping requirements 
apply to my temporary special permit chicken slaughter 
operation? (1) At a minimum, you must keep the following 
records at your farm: 

(a) Your chicken slaughter dates; 

(b) The number of chickens slaughtered on each slaugh- 
ter date and the cumulative total of chickens slaughtered; 

(c) The temperature control log monitoring proper 
chicken slaughter cool down and storage; and 

(d) The water testing records if required by WAC 16- 
170-155. 

(2) All records must be maintained so that the informa- 
tion they intend to convey is clear and understandable. 

(3) All records must be available at your farm and avail- 
able to department inspectors upon request. 

(4) All records must be retained at the farm for six 
months after the expiration of the permit. 


WSR 04-08-063 
PERMANENT RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 04-72—Filed April 5, 2004, 3:03 p.m.] 


Date of Adoption: April 3, 2004. 

Purpose: Adopt residency of purchaser rule. 

Statutory Authority for Adoption: RCW 77.12.047. 

Adopted under notice filed as WSR 04-05-068 on Febru- 
ary 17, 2004. 

Changes Other than Editing from Proposed to Adopted 
Version: Delete subsections (1) through (6) and substitute 
the following: 

(1) A purchaser of a resident fishing or hunting license is 
required to be a resident of the State of Washington, and pur- 
suant to RCW 77.08.010(38), must have maintained a perma- 
nent place of abode within the state for at least ninety days 
immediately preceding application for a license, and must 
establish by formal proof an intent to continue residing in the 
state. This also applies to persons whose primary residence is 
Washington but who maintain a residence elsewhere. 

(2) The primary method of establishing that the pur- 
chaser has maintained a permanent place of abode within the 
state for at least ninety days immediately preceding applica- 
tion for a license and establishing by formal evidence an 
intent to continue residing in the state is possession of a 
Washington state driver's license issued at least ninety days 
prior to application for a resident fishing or hunting license. 
Any licensed driver who does not have a Washington driver's 
license, issued at least ninety days prior to application for a 
resident fishing or hunting license, will be presumed to have 
not maintained a permanent place of abode within the state 
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for a least ninety days immediately preceding application for 
a license, and will be presumed not to intend to be a Washing- 
ton resident. 

(3) Persons who are not licensed to drive may use a 
Washington state identification card, issued at least ninety 
days prior to application for a resident fishing or hunting 
license, to establish that the person has maintained a perma- 
nent place of abode within the state for at least ninety days 
immediately preceding application for a license and to estab- 
lish by formal evidence an intent to continue residing in the 
state. 

(4) Persons who are too young to obtain a Washington 
state driver's license may use a Washington state identifica- 
tion card or a school identification card to establish residency 
and to establish by formal evidence an intent to continue 
residing in the state. 

(5) Persons who cannot establish having a permanent 
place of abode within Washington for ninety days preceding 
license application and cannot establish by formal evidence 
an intent to continue residing in the state by means of subsec- 
tion (2), (3), or (4) of this section may submit evidence of res- 
idency and intent to continue residing in the state to the 
department's license office in Olympia, and, upon determina- 
tion of sufficiency of proof, the licensing office will issue 
authorization to allow purchase of a resident license. Such 
evidence shall include, but is not limited to, one or more of 
the following: 

(a) Becoming a registered voter in this state; 

(b) Receiving benefits under one of the Washington pub- 
lic assistance programs; 

(c) Paying higher education tuition fees at resident rates; 

(d) Maintaining an abode within Washington, as shown 
by utility bills, a lease agreement, a contract or deed to real 
property, or a county tax assessment; or 

(e) Documenting use of a residence address in Washing- 
ton for federal tax purposes. 

. (6) Notwithstanding the provisions of subsections (2) 
and (3) of this section, a member of the armed forces sta- 
tioned at a military installation in this state (other than on 
temporary duty), is eligible to purchase a resident fishing or 
hunting license after presenting a valid military identification 
card and evidence that the member is stationed within the 
state, including, but not limited to, official orders or billeting 
documents. 

(7) Notwithstanding the provisions of this section, proof 
of residency and intent to continue residing within the state 
are satisfied by presentation of a resident fishing or hunting 
license issued to the license applicant during the previous 
licensing year, showing the purchaser's Washington Interac- 
tive License Document (WILD) number, and verbal confir- 
mation by the purchaser that all personal information on the 
previously issued license remains valid. If the applicant 
requests a change of any of the personal information on the 
license, proof of intent to continue residing in the state must 
be presented as provided for in subsection (2), (3) or (5) of 
this section. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
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Recently Enacted State Statutes: New 0, Amended 0, 
Repealed O. 

Number of Sections Adopted at Request of a Nongov- 
emmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed O. l 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

April 5, 2004 

Susan Yeager 

for Will Roehl, Chair 

Fish and Wildlife Commission 


NEW SECTION 


WAC 220-55-061 Residency of purchaser. (1) A pur- 
chaser of a resident fishing or hunting license is required to 
be a resident of the state of Washington, and pursuant to 
RCW 77.08.010(38), must have maintained a permanent 
place of abode within the state for at least ninety days imme- 
diately preceding application for a license, and must establish 
by formal proof an intent to continue residing in the state. 
This also applies to persons whose primary residence is 
Washington but who maintain a residence elsewhere. 

(2) The primary method of establishing that the pur- 
chaser has maintained a permanent place of abode within the 
state for at least ninety days immediately preceding applica- 
tion for a license and establishing by formal evidence an 
intent to continue residing in the state is possession of a 
Washington state driver's license issued at least ninety days 
prior to application for a resident fishing or hunting license. 
Any licensed driver who does not have a Washington driver's 
license, issued at least ninety days prior to application for a 
resident fishing or hunting license, will be presumed to have 
not maintained a permanent place of abode within the state 
for at least ninety days immediately preceding application for 
a license, and will be presumed not to intend to be a Washing- 
ton resident. i 

(3) Persons who are not licensed to drive may use a 
Washington state identification card, issued at least ninety 
days prior to application for a resident fishing or hunting 
license, to establish that the person has maintained a perma- 
nent place of abode within the state for at least ninety days 
immediately preceding application for a license and to estab- 
lish by formal evidence an intent to continue residing in the 
state. 

(4) Persons who are too young to obtain a Washington 
state driver's license may use a Washington state identifica- 
tion card or a school identification card to establish residency 
and to establish by formal evidence an intent to continue 
residing in the state. 

(5) Persons who cannot establish having a permanent 
place of abode within Washington for ninety days preceding 
license application and cannot establish by formal evidence 
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an intent to continue residing in the state by means of subsec- 
tion (2), (3), or (4) of this section may submit evidence of res- 
idency and intent to continue residing in the state to the 
department's license office in Olympia, and, upon determina- 
tion of sufficiency of proof, the licensing office will issue 
authorization to allow purchase of a resident license. Such 
evidence shall include, but is not limited to, one or more of 
the following: 

(a) Becoming a registered voter in this state; 

(b) Receiving benefits under one of the Washington pub- 
lic assistance programs; 

(c) Paying higher education tuition fees at resident rates; 

(d) Maintaining an abode within Washington, as shown 
by utility bills, a lease agreement, a contract or deed to real 
property, or a county tax assessment; or 

(e) Documenting use of a residence address in Washing- 
ton for federal tax purposes. 

(6) Notwithstanding the provisions of subsections (2) 
and (3) of this section, a member of the armed forces sta- 
tioned at a military installation in this state (other than on 
temporary duty), is eligible to purchase a resident fishing or 
hunting license after presenting a valid military identification 
card and evidence that the member is stationed within the 
state, including, but not limited to, official orders or billeting 
documents. l 

(7) Notwithstanding the provisions of this section, proof 
of residency and intent to continue residing within the state 
are satisfied by presentation of a resident fishing or hunting 
license issued to the license applicant during the previous 
licensing year, showing the purchaser's Washington Interac- 
tive License Document (WILD) number, and verbal confir- 
mation by the purchaser that all personal information on the 
previously issued license remains valid. If the applicant 
requests a change of any of the personal information on the 
license, proof of intent to continue residing in the state must 
be presented as provided for in subsection (2), (3), or (5) of 
this section. 


WSR 04-08-073 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Children's Administration) 
[Filed April 5, 2004, 3:28 p.m.] 


Date of Adoption: April 2, 2004. 

Purpose: The amendments and additions to chapter 388- 
148 WAC clarify and add flexibility to the licensing require- 
ments for homes, facilities, and child-placing agencies 
licensed by Children's Administration, including licensing 
requirements for a new type of facility, Group Receiving 
Centers. The changes improve Children's Administration's 
ability to claim federal funding under the Social Security Act 
and enhance health and safety for children and youth. See 
below for a list of new, amended and repealed rules affected 
by this notice. 
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Citation of Existing Rules Affected by this Order: 
New 
Amended 
or Repealed WAC # Caption 


388-148-0005 What is the purpose of this chapter? 
388-148-0010 
388-148-0015 
388-148-0025 
388-148-0035 
388-148-0040 


388-148-0045 What HIV/AIDS training is required? 
388-148-0050 How do I apply for a license? 


388-148-0058 May I receive more than one in-home family license? 


Amended 388-148-0060 May my relative or I be certified by a child-placing agency to be a foster parent and 
be an employee of that same agency? 


388-148-0065 When may I be certified to provide care to children? 
388-148-0070 Is there a difference between licensing and certification? 


388-148-0075 May I be licensed with the department and certified by a child-placing agency at the 


same time? 
388-148-0085 Will the department license or continue to license a home or facility if the home or 
facility does not meet the licensing requirements? 
388-148-0090 
388-148-0095 


388-148-0055 How long do I have to complete the licensing application packet? 
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388-148-0098 When is an employee or volunteer disqualified from having unsupervised access to a 
child at a licensed home, facility, or agency? 

388-148-0100 

388-148-0110 What may I do if I disagree with your decision to modify, deny, suspend or revoke my 
license? 


388-148-0120 What incidents involving children must I report? 
388-148-0125 What are your requirements for keeping client records? 


New 388-148-0127 What are the requirements for information kept in facility logs for staffed residential 
homes and group care programs? 


68-148-0150 
88-148-0135 
88-148-0140 
88-148-0150 


88-148-0165 What are the requirements about the location of my home or facility? 
88-148-0170 What steps must I take to ensure children's safety around outdoor bodies of water? 


88-148-0180 
Amended [388-148-0185 
388-148-0200 
388-148-0220 
Amended | 388-148-0225 


Amended 388-148-0230 Are there other fire safety requirements for inside a foster home or staffed residential 
home licensed for five or fewer children? 


Amended 388-148-0235 What are the requirements for smoke detectors for foster homes and staffed residential 


homes licensed for five or fewer children? 


What are the requirements for fire extinguishers in homes and facilities? 


388-148-0240 
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What fire escape measures must be taken for multi-level homes and facilities? 
What fire safety instructions must I give to children residing in a home or facility? 
What are the requirements for a fire evacuation plan? 

What are the general requirements for bedrooms? 

What are additional requirements for bedrooms for more than one person? 

What are the requirements for beds? 

o I need a telephone at my home or facility? 

o I need a housekeeping sink? 

ow must I ventilate my home or facility? 

hat are the requirements for laundry facilities? 

hat are the requirements for toilets, sinks, and bathing facilities? 

hat are the requirements about drinking water? 

hat are the requirements for sewage and liquid wastes? 

hen must I get a physical exam for a child under my care? 

hat are the requirements for immunizations for children? 

hat must I do to prevent the spread of infections and communicable diseases? 
What are the requirements for obtaining consent for medical care for children under 


388-148-0245 
388-148-0250 
388-148-0255 
388-148-0260 
388-148-0265 
388-148-0270 
388-148-0275 
388-148-0285 
388-148-0300 
Amended 388-148-0305 
388-148-0315 
388-148-0320 
388-148-0325 
388-148-0335 
388-148-0340 
388-148-0345 


388-148-0352 
388-148-0355 
388-148-0360 
388-148-0365 
388-148-0375 
388-148-0380 
388-148-0395 
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May I accept medicine from a child’s parent or guardian? 

Whom do I notify about medication changes and reactions? 

When may children take their own medicine? 

How often must I feed children? 

How do I handle a child’s special diet? 

What requirements must I meet for feeding babies? 

What are the requirements for diapers and diaper-changes areas? 

What are the requirements for privacy for children in out-of-home placements? 
What are the requirements about nondiscrimination? 

Are there specific requirements regarding Native American children? 

May I take a foster child to church services, temple, mosque, or synagogue? 


388-148-0445 What toys and activities must I provide to children? 
Repealed 388-148-0450 What types of toys must I provide to children? 


388-148-0455 Do I need permission to travel on an overnight trip, or out-of-state with my foster 
child? 


388-148-0460 — . | What requirements do you have for supervising children? 
388-148-0470 What types of disciplinary practices are forbidden? 
388-148-0480 _ | When may a child be physically restrained? 
388-148-0485 What types of physical restraint are not acceptable for children? 
388-148-0487 What are the requirements for time-out or quiet rooms? 

ew 


N 388-148-0488 Are time-delay mechanisms allowed on windows and doors of a facility or staffed res- 
idential home licensed for six? 


388-148-0490 What must I do following an incident that involved using physical restraint? 


Repealed 388-148-0500 May I receive more than one in-home care license? 
388-148-0520 What are the training requirements for foster parents and prospective foster parents? 


388-148-0525 How many children may my foster home serve? 
388-148-0535 Do I need to have income separate from foster care payments? 


388-148-0540 — | When may I use respite care? 


388-148-0400 
388-148-0422 
388-148-0425 
388-148-0427 
388-148-0430 
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N 388-148-0551 Who may provide care to a foster child in the foster home when the foster parent is 
away from the home? 
N T 


388-148-0542 May someone under eighteen supervise a foster child in the foster home? 

388-148-0555 Do I need a social summary for children under my care? 

388-148-0560 Do I need a treatment plan for children under my care? 
Ar 


w 
w 


[388-148-0560 | 
388-148-0600 
388-148-0605 
Amended | 388-148-0610 
Amended [388-148-0615 
388-148-0620 


388-148-0625 What other requirements must I follow for smoke detectors? 
Repealed 388-148-0630 What fire prevention measures must I take? 
Repealed 388-148-0635 What are the requirements for fire sprinkler systems? 


Amended 388-148-0640 What fire safety procedures do staff of a group care facility and a staffed residential 
home licensed for six children need to know? 
388-148-0645 What are the requirements for fire drills and testing smoke detectors? 
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multiple licenses in the same building? 
383-145-0660 


388-148-0685 Who may I serve as a group care program provider? 
388-148-0695 Must I give a child an allowance? 


Amended 388-148-0700 What are the qualifications for an executive director for a group care program or 
child-placing agency? 
388-148-0705 Do I need an on-site program manager or social service staff at each group care facil- 
ity? 


Repealed 388-148-0650 What requirements do you have regarding windows in staffed residential homes and 
group care facilities? 


Amended 388-148-0710 What are the responsibilities of the on-site program manager or social services staff 
for a group care facility? 


Amended 388-148-0715 What qualifications must the on-site program manager for a group care program or a 
CPA program manager have? 


New 388-148-0718 What are the responsibilities for child care staff at a group care program? 


= 
and a child-placing agency? 
placing agency caring for medically fragile children? 


388-148-0765 What types of health education must I offer expectant and new mothers? 
388-148-0775 Do expectant and new mothers need to be under a physician's care? 


Amended 388-148-0785 What is the proper ratio of staff to children in home or group care facilities offering 
maternity services? 


388-148-0795 How is capacity determined for a maternity services facility? 
388-148-0800 | What is the purpose of day treatment programs? 


388-148-0805 What staff must my day treatment program have? 
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Amended 388-148-0810 What consultants must my day treatment program have? 


Amended 388-148-0830 What services must I provide for medically fragile children and children with severe 
developmental disabilities? 


Amended 388-148-0860 Are there room requirements for group care facilities for medically fragile children 
under age six? 


388-148-0870 What additional record-keeping requirements exist for medically fragile children and 


children with severe developmental disabilities? 


Amended [388-148-0873 
Amended | 388-148-0880 
Amended [388-148-0885 
Amended [388-148-0890 


388-148-0892 
388-148-0895 
388-148-0900 
388-148-0905 
388-148-0015 
388-148-0035 
388-148-0995 What are the ratio requirements of youth care staff to youth in crisis residential cen- 
ters? 
388-148-1020 
home? 


388-148-1030 What services must a staffed residential home provide? 


ak 388-148-1035 Who must be on the premises when children are under care at a staffed residential 
home? 


Am i 
388-148-1045 What is the ratio of child care staff to children in staffed residential homes? 
388-148-1050 How many children may I serve in my staffed residential home? 
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388-148-1060 What services may a child-placing agency provide? 


388-148-1065 Do child-placing agency foster homes and group care facilities need to be licensed 


before placements? 


388-148-1066 What written information is needed before a child is accepted for care by a child-plac- 
ing agency? 


388-148-1070 What health histories need to be provided to adoptive parents? 
388-148-1076 What are the qualifications for an executive director, a program manager/social ser- 
vice staff, and a consultant for a child-placing agency? 


388-148-1077 What are the qualifications for a case aide for a child-placing agency program? 


ended 
ended 
epealed 
ew 
mended 
ew 
ew 


N 


ew 388-148-1078 What are the qualifications for health care staff hired or contracted by a child-placing 
agency to provide services to children in care? 


388-148-1097 What are the qualifications for a foster home licensor for a child-placing agency? 


388-148-1085 How may my child-placing agency certify a foster home for licensing by the depart- 
ment? 


=Z 586-148-1115 
Amended [388-148-1120 | What is the process for adoptions? SY 
New 
i 
[388-148-1220 | What services are provided or arranged for by a group receiving center? — — 

388-148-1225 


388-148-1230 Does each child need space for personal items at the center? 
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Statutory Authority for Adoption: RCW 74.15.030. 

Other Authority: Chapter 74.15 RCW. 

Adopted under notice filed as WSR 04-03-116 on Janu- 
ary 21, 2004. 

Changes Other than Editing from Proposed to Adopted 
Version: The text of the adopted rule varies from the text of 
the proposed rule (WSR 04-03-116 filed January 21, 2004). 
The changes (other than editing changes) were made in 
response to comments and to provide clarity. Language 
added is underlined; language deleted is struck-through. 

WAC 388-148-0025 (1)(e). The certification of occu- 
pancy from the Washington state patreHire-pretection- bureau 
department of health if your facility is a group care program 
or a staffed residential home licensed for six children. 

WAC 388-148-0125(2). For foster homes, if the child is 
in the department's custody, at the end of the child's place- 
ment, reports and information written by-((others))-the 
department about the child or the child's family must be 
returned to the child's social worker. 

WAC 388-148-0130(3). You may check with your 
child's social worker for guidance about sharing information 
with the child's teacher, counselor, er-doctor, respite care pro- 
vider, er any other professional, or others involved in the case 
plan. 

WAC 388-148-0165(4). A licensing safety and supervi- 
sion plan must be written fer-each-ehild-in-eare if the depart- 
ment determines that hazardous conditions are present. 

WAC 388-148-0170(8). Foster homes with pools must 
have a written licensing safety and supervision plan fer-eaeh 
child. 

WAC 388-148-0180(1). If alcohol is on the premises of 
a foster home the issue must be addressed in the ehiHd's 
licensing safety and supervision plan. 

WAC 388-148-0250. What fire safety instructions must 
I give to children residing in a home or faeility a staffed resi- 
dential home licensed for five or fewer children? 

(1) You must instruct children, under your care, who are 
capable of understanding and following emergency evacua- 
tion procedures ((end)) how to exit the building in case of 
fire. 

(2) Eor foster homes and staffed residential homes 
licensed for five or fewer children, ¥you must conduct fire 
drills at quarterly intervals or as required by WAC 212-12- 
044 by the WSP/FPB to test and practice evacuation proce- 
dures. 

WAC 388-148-0335. When mustI get an EPSDT phys- 
ieal exam for a child under my care? 
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What are the requirements for supervision of children at a center? 


(1) An physieal early and periodic screening, diagnosis 
and treatment exam (EPSDT) must be completed for any 
child in care more than thirty days, who within the past year 
has not had a physical exam by a physician, a physician's 
assistant, or an advanced registered nurse practitioner 
(ARNP). 

(2) In consultation with the child's social worker and 
physician, you must schedule an early-and-periedie-sereen- 
ing.diagnosis-and-trestment(EPSDT) exam by a physician, a 
physician's assistant, or an advanced registered nurse practi- 
tioner (ARNP) according to the published frequency sched- 
ule. ; 

WAC 388-148-0380. You must have approval of the 
child's social worker and written instructions by a physician, 
parent or guardian before serving nutrient concentrates, nutri- 
ent supplements, vitamins, and modified diets (therapeutic 
and allergy diets). 


WAC 388-148-0541(2). Geeasienally-and-fer-less-than 
H £ . i : ] . j . | fi } j | . 
the-fester-heme-when-the-eenditions-that-Fellew-are-met. The 

foster parent must: 
WAC 388-148-0720. What are the qualifications for 
child care staff er and case aides fora-group-eare program-and 


? 'The department requires that child 


&-ehild-plaeing-ageney 
care staff and case aides: ef-eaeh-greup-eare-program-end 
hid plaei 


WAC 388-148-0795. The capacity of a group care facil- 
ity providing maternity services is determined by the 
WSPAFPB department of health representative. 

WAC 388-148-1030(2). You must provide a safety and 
supervision plan for each children you serve considering their 
his or her ages and physical conditions. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 32, Amended 123, Repealed 12; Fed- 
eral Rules or Standards: New 0, Amended O, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 


> 
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ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 32, Amended 123, Repealed 12. 
Effective Date of Rule: Thirty-one days after filing. 
April 2, 2004 
Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 
Reviser's note: The material contained in this filing exceeded the 


page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 04-10 issue of the Register. 


WSR 04-08-074 
PERMANENT RULES 
OFFICE OF MINORITY AND 
WOMEN'S BUSINESS ENTERPRISES 
[Filed April 5, 2004, 3:38 p.m] 


Date of Adoption: April 5, 2004. 

Purpose: Change procedures for implementation of 
chapter 39.19 RCW related to changing processing fees for 
new applications, recertification applications and annual 
updates to be based upon legal organization structures of 
businesses and type of application. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 326-20-125 Processing fee. 

Statutory Authority for Adoption: RCW 39.19.210. 

Adopted under notice filed as WSR 04-02-042 on Janu- 

ary 5, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

April 5, 2004 
Carolyn Crowson 
Director 


AMENDATORY SECTION (Amending WSR 94-11-115, 
filed 5/18/94, effective 6/18/94) 


WAC 326-20-125 Processing fee. The office shall 
charge ((businesses)) a nonrefundable ((twenty-deHar)) fee 
for ((precessing -applheations—“Appheations" inchides 


requests-to-be-considered for DBE status-when-the requests 
britted E zfieat Seati 
)) certification or recertification based 


lieation- Busi 
upon the legal organizational structure of the business, as fol- 
lows: Fifty dollars for a sole proprietorship, seventy-five dol- 
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lars for a partnership (general or limited), and one hundred 
dollars for all other legal organizational structures; e.g., cor- 
poration or limited liability company: Provided, however, 
That the office shall only charge a twenty-five dollar fee 
when the application requests DBE-only certification or 
recertification for all business legal organizational structures. 
The office shall also charge a nonrefundable twenty-dollar 
fee for processing annual updates for all business legal orga- 


nizational structures. The business must submit the fee with 
((@H)) the application((s)) for certification ((er)), recertifica- 
tion (( )).or 


annual update. The business applying for DBE- -only certifi- 
cation may request a waiver of the fee. The request for fee 
waiver must be submitted to the office in writing. The office 
will review the request and make a determination in accor- 


dance with the Washington state department of transportation 
(WSDOT) DBE plan. An application is not deemed to be 


)) received by the office 
Ra (his) the required fee is is received by the office((-Ne 


period) or the request ot waiver of the fee has been approved 
by the office. 
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PERMANENT RULES 
OFFICE OF MINORITY AND 
WOMEN'S BUSINESS ENTERPRISE 
[Filed April 5, 2004, 3:41 p.m.] 


Date of Adoption: April 5, 2004. 

Purpose: Change procedures for implementation of 
chapter 39.19 RCW related to the change of size standards 
and industry code designations by converting from the stan- 
dard industrial classification (SIC) codes to the North Amer- 
ican Industry Classification System (NAICS) codes. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 326-20-092, 326-20-094, 326-20-095, 326- 
20-096, and 326-20-098. 

Statutory Authority for Adoption: RCW 39.19.030. 

Adopted under notice filed as WSR 04-02-041 on Janu- 
ary 5, 2004. 

Changes Other than Editing from Proposed to Adopted 
Version: Correction of sections misnumbered. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed O. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 5, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 5, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
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ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 
Effective Date of Rule: Thirty-one days after filing. 
April 5, 2004 
Carolyn Crowson 
Director 


AMENDATORY SECTION (Amending WSR 92-11-007, 
filed 5/11/92, effective 6/11/92) 


WAC 326-20-092 Small business concern require- 
ment. (1) In addition to meeting the ownership and control 
requirements of chapter 39.19 RCW and these regulations, a 
business must qualify as a small business concern to be eligi- 
ble for certification or recertification. 

(a) Except as otherwise provided in WAC 326-20-096 
(for certain federal projects), a small business concern is a 
business which is independently owned and operated, is not 
dominant in its field of operations, and which does not 
exceed the size limitations as set forth in the current table of 

)) North American 


((Standard-Industria-Classifieation-CS1C) 

Industrial Classification System (NAICS) codes and corre- 
sponding industry size standards as ((adepted-by-the-United 
States Smeal Business Administration in Fitle 13 Ceadeof 


)) set forth 


Federal Regulations, Part-121, on file in the office 
in 49 CFR Part 26 and amendments or inflationary adjust- 
ments thereof. 

(b) The number of employees or amount of annual 
receipts listed as the size standard for each (($1C)) NAICS 
code indicates the maximum allowed for a business (includ- 
ing its affiliates) to qualify as a small business concern. 

(c) The office's determination of whether a business 
qualifies as a small business concern shall be, whenever pos- 
sible, based on criteria that is consistent with the small busi- 
ness requirements defined under section 3 of the Small Busi- 
ness Act, 15 U.S.C. 632, and its implementing regulations, 
taking into consideration statewide markets. 

(2) A business which exceeds the small business size 
limits after certification by the office shall be subject to 
((deeertifieation)) graduation. 


AMENDATORY SECTION (Amending WSR 92-11-007, 
filed 5/11/92, effective 6/11/92) 


WAC 326- 20- 094 Assignment of ((stendard-indus- 
trial-elassifientien-CSI1C))) North American Industrial 


Classification System (NAICS) code. (1) The office will 
determine which ((S$1C)) NAICS code an applicant falls 


under based on information submitted by the business. The 
office will prepare conversion tables showing the department 
of general administration's commodity code designations, the 
codes developed by the Construction Specifications Institute, 
and the corresponding ((SIC)) NAICS codes listed in the 
directory of certified businesses as described in WAC 326- 
20-190. 

(2) In the event the business plans to expand the areas in 
which it operates, it must notify the office in writing at least 
thirty calendar days before the effective date of such expan- 
sion. 
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AMENDATORY SECTION (Amending WSR 92-11-007, 
filed 5/11/92, effective 6/11/92) 


WAC 326-20-095 Determination of firm size. (1) At 
the time of application for certification and recertification, a 
business must demonstrate to the office that it is a small busi- 
ness concern. The office may verify that the business contin- 
ues to be a small business concern, once certified, at any time. 
In verifying the ((applieants)) business's size, the office will 
review ((the)) such financial documentation of the business 
as may be made available to the office: e.g., annual financial 
statements, federal income tax returns, state and/or local 
excise tax reports, and other relevant information. 

(2) Affiliates. Except as otherwise provided in this chap- 
ter, businesses are affiliates of each other when either directly 
or indirectly: 

(a) One controls or has power to control the other; or 

(b) A third party or parties controls or has the power to 
control both; or 

(c) Such an "identity of interest" exists between or 
among them that affiliation may be presumed. 

(3) Annual receipts. Where the maximum size standard 
is set by reference to "annual receipts," a business that 
exceeds the annual receipts in that standard is not eligible for 
certification. Annual receipts includes all revenue in what- 
ever form received or accrued from whatever source, includ- 
ing from the sales of products or services, interest, dividends, 
rents, royalties, fees, or commissions, reduced by returns and 
allowances. However, the term "receipts" excludes proceeds 
from sales of capital assets and investments, proceeds from 
transactions between a concern and its domestic and foreign 
affiliates, proceeds from payments of notes receivable and 
accounts receivable, and amounts collected as an agent for 
another, such as gross bookings on which a commission is 
earned (in which case only the commission earned would 
constitute revenue) or such as taxes collected for remittance 
to a taxing authority. 

(4) Period of measurement. 

(a) The size of a business that has completed three or 
more fiscal years will be determined by averaging the annual 
receipts of the business for each of the most recent three 
years. 

(b) The size of a business that has completed less than 
three fiscal years will be determined by computing the aver- 
age of the annual receipts from the time the business was 
formed as follows: Total revenues compiled over the period 
divided by the number of weeks, including fractions of a 
week, multiplied by fifty-two. 

((€«4))) (c) Method of determining annual receipts. Reve- 
nue may be taken from the regular books of account of the 
concern. If the office so elects or the firm has not kept regular 
books of account or the Internal Revenue Service has found 
such records to be inadequate and has reconstructed income 
of the concern, then revenue as shown on the Federal Income 
Tax return of the concern may be used in determining annual 
receipts along with other information the office deems rele- 
vant. 

((45)) (5) Number of employees. Where the size stan- 
dard is "number of employees" size eligibility requires that 
the concern may not exceed the number of employees in that 
standard. 
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(a) "Number of employees" means that average employ- 
ment of the concern, including the employees of its domestic 
and foreign affiliates, based upon employment during each of 
the pay periods for the preceding completed twelve calendar 
months. 

(b) In computing average employment, part-time and 
temporary employees are counted as full-time employees for 
each applicable pay period. 

(c) If a concern has not been in business for twelve 
months, "number of employees" means the average employ- 
ment of the concern, including its affiliates, during each of 
the pay periods during which it has been in business. 


AMENDATORY SECTION (Amending WSR 92-11-007, 
filed 5/11/92, effective 6/11/92) 


WAC 326-20-096 Size standard. (1) No business, 
regardless of its primary ((SIC)) NAICS code, is eligible for 
certification if it exceeds the largest annual revenue limit 
contained in (( 
file-in-the-office)) 49 CFR Part 26 and any amendments or 

inflationary adjustments thereof. 

(2) In determining ((what-is)) the business's primary 
industry (Gn-whieh'en-applicant)) (including its affiliates) (is 

)) the office 
shall consider the distribution of receipts, employees and 
costs in the differing industry areas in which the business 
operated during its most recently completed fiscal year. Other 
factors (e.g., patents, contract awards, assets) may be consid- 
ered. 

(3) If the activities of the business encompass two or 
more ((SIC)) NAICS codes, the first ((SIC)) NAICS code 


listed in the directory is the primary industry classification of 
the business. 

(4) A firm which exceeds the small business size limits 
after certification by the office shall be subject to ((deeertifi- 
eatien)) graduation. 

(5) For purposes of utilization on projects funded by any 

ne opa 


operating. modal of the (( 


Assistance Aet of 1987. (P.L. 100-12, or STURAA)) u. US. 
Department of Transportation the maximum dollar size stan- 
dard set out in ((SFURAA-and)) 49 CFR Part ((23)) 26 as 
may be amended or adjusted for inflation, shall apply, even if 
the size standard would otherwise be set by reference to num- 
ber of employees. This standard is a ceiling. Certified busi- 
nesses are still subject to applicable lower limits on business 
size as established by the United States Small Business 
Administration and these regulations. 


AMENDATORY SECTION (Amending WSR 92-11-007, 
filed 5/11/92, effective 6/11/92) 


WAC 326-20-098 Applicability of federal regula- 
tions. Whenever issues arise regarding whether a business 
qualifies as a small business concern which cannot be 
[SOIN by reference to These Tegulations, (federe segue 


ration at 13-CER-124)) 49 CER Part 26 shall provide guid- 


. ance to resolve such issues. 
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WSR 04-08-079 
PERMANENT RULES 
DEPARTMENT OF LICENSING 
[Filed April 6, 2004, 8:31 a.m.] 


Date of Adoption: April 6, 2004. 

Purpose: Make the rules more clear and easier to use, 
meeting Governor Locke's Executive Order 97-02. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 308-96A-021, 308-96A-072, 308-96A-074, 
308-96A-550, and 308-96A -560. 

Statutory Authority for Adoption: RCW 46.01.110, 
46.16.135, 46.16.225, 46.16.490, 46.16.276. 

Adopted under notice filed as WSR 04-03-121 on Janu- 
ary 21, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 5, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 5, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

| April 6, 2004 
Fred Stephens 
Director 


AMENDATORY SECTION (Amending WSR 03-05-080, 
filed 2/19/03, effective 3/22/03) 


WAC 308-96A-021 Replacement plates—Require- 
ments. (1) How do I obtain replacement plate(s) for my 


current Washington plate(s)? 


You obtain replacement plate(s) by applying((;)): 


(a) Either in person; or 
(b) By mail, to a Washington vehicle licensing 


office((:)); or 


(c) On-line through the department of licensing web 
page in conjunction with your registration renewal and 


seven-year replacement requirement. 
(2) When do I need to replace my plate(s)? 


You need to replace your plate(s) if: 

(a) Your plate(s) are lost, ((stelen;)) destroyed, or muti- 
lated. For an additional fee, you may replace them with the 
same number/letter combination as long as the plate meets a 
current approved license plate configuration and background; 


or 
(b) Your plate(s) are stolen. You may not request the 
same number/letter combination (see the note at the end of 
this section); or 
(c) The primary use of your vehicle has changed requir- 


ing new plate(s) designated for the new use of the vehicle. 
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Example: A passenger car used to transport commodities, 
merchandise, produce, freight or animals for commercial pur- 
poses may be licensed as a commercial use truck; or 

((£e3)) (d) Your vehicle license plates have reached the 
replacement cycle date established by this section by author- 
ity in RCW 46.16.233. For an additional fee, you may 
request the same number/letter combination as long as the 
plate meets a current approved license plate configuration 
and background. 

(3) Who can apply for replacement plate(s)? 

One of the registered owners must apply for replacement 
plate(s). 

(4) What documentation do I need to apply for 
replacement plate(s)? 

(a) If your plate(s) are lost, stolen (see note at end of this 
section), destroyed, or mutilated, you need to submit an affi- 
davit of loss or letter of request describing the vehicle by 
Washington license plate or vehicle identification number. 
The affidavit of loss or letter of request must be signed by at 
least one of the registered owners. The registered owner's sig- 
nature must be either notarized by a notary public or certified 
by an authorized employee of a Washington vehicle ((lieense 
agent-or-subagent)) licensing office. A replacement plate fee 
will be charged. For an additional fee, the same number/let- 
ter combination may be requested as long as the plate meets a 
current approved license plate configuration and background. 


(b) If the primary use of your vehicle has changed requir- 
ing new plate(s) designated for the new use of the vehicle, the 
department will replace the plate(s) without the affidavit of 
loss or letter of request. A new plate fee will be charged. 

(5) What if the department issued incorrect plate(s) 
for my vehicle? 

When incorrect plate(s) have been issued due to depart- 
mental error, the department will replace the plate(s) without 
the affidavit of loss or letter of request. No replacement plate 
fee will be charged in this case. 

(6) What is the replacement cycle date for my license 
plate? The replacement cycle date for your license plate is 
seven years from the date the license plate(s) were issued. 
Notification will be included on the renewal notice when it is 
necessary to replace the license plates for a vehicle. 


(7) (Glosesill--obtein-replacement plate(s) You obtain 


, , 


«8)) When I am required to replace ((a)) special 
license plate(s) on a currently registered vehicle, will I 


receive the same license plate number/letter combina- 
tion? (( ia Hi i i 


ion; ;)) Yes, for an additional fee 
if you are replacing license plates on a currently registered 
vehicle, your license plates will be replaced with the same 
number/letter combination as shown on the vehicle computer 
record as long as the plate meets a current approved license 
plate configuration and background. 

(((93)) (8) What license plates are required to be 
replaced? Vehicles that have license plates seven years or 
older that include: 

(a) Standard issue; 

(b) Collegiate; 

(c) HAM/MARS; 
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(d) Personalized; 

(e) Ride share; 

(f) Disabled person; 

(g) Disabled veterans; 

(h) Pearl Harbor survivors; 

(1) Purple heart; 

(j) Stadium; 

(k) Square dancer; 

(1) Honorary Consular; 

(m) Former prisoner of war; 

(n) Commercial plates issued to vehicles with a declared 
gross weight 26,000 pounds or under; 

(0) Special plate series created after January 1, 2003. 

(49) (9) What license plates are exempt from the 
replacement requirements? 

(a) Prorated vehicles over 16,000 pounds licensed under 
chapter 46.87 RCW; 

(b) Commercial vehicles with declared gross weight 
over 26,000 pounds under RCW 46.16.233; 

(c) Collector vehicle, horseless carriage vehicle and 
restored plates; 

(d) Plates issued to government agencies with exempt 
use class; and 

(e) ((Cengressienał)) Medal of Honor license plates. 


Note: If the license plate has been reported as stolen or if the 
department record indicates the vehicle has been stolen, the 
same number/letter combination will not be issued. 


AMENDATORY SECTION (Amending WSR 01-10-069, 
filed 4/30/01, effective 5/31/01) 


WAC 308-96A-072 Square dancer license plates. (1) 
Who may apply for square dancer license plates? ((Fhe)) 
A registered owner of a vehicle may apply to the department 
and receive, in lieu of regular vehicle license plates, special 
square dancer license plates bearing a symbol of square danc- 
ers. 

(2) What vehicles may display square dancer license 
plates? Square dancer license plates may be issued for vehi- 
cles required to display two license plates ((under-RCW. 
46-16.232-)), except those vehicles licensed under the provi- 
sions of chapter 46.87 RCW ((are-net-eligible-fer-square 
daneer-lieense-plates)) 


(3) Are special license fees required for square dancer 
license plates? A special license plate fee of forty dollars, in 
addition to all other appropriate fees and taxes, is collected 
for each set of square dancer license plates issued. 


(4) How does the department define "current license 
plate registration"? For the purposes of this section, a cur- 
rent license plate registration is defined as: A registration 
that has not expired or a registration where it is less than one 
year past the expiration date. 

(5) Will I ever have to ((exehange)) replace my square 
dancer license plates? Yes, the department has determined 
that all license plates be replaced on a seven-year ((retatien)) 
replacement schedule. In addition to the license plate 
replacement fee, you may pay an additional plate retention 
fee to retain the same number/letter combination as shown on 
the current vehicle computer record as long as the plate meets 
a current approved license plate configuration and back- 
ground. 
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Note: If the license plate has been reported as stolen or if the 
department record indicates the vehicle has been stolen, the 


same number/letter combination will not be issued. 


AMENDATORY SECTION (Amending WSR 03-05-082, 
filed 2/19/03, effective 3/22/03) 


WAC 308-96A-074 ((Antique-vehiele—))Collector 
vehicle and restored license plates. (1) What is a collector 
vehicle license plate? For the purposes of this section a col- 
lector vehicle license plate is a special license plate indicating 
"Collector Vehicle." The smaller size collector vehicle 
license plate is available for motorcycles. Collector vehicle 
owners must conform to the rules under RCW 46.16.307. 

(2) What vehicles qualify for a collector vehicle 
license plate? Any motor vehicle which is: 

(a) More than thirty years old; and 

(b) Capable of being operated upon the highway; and 

(c) Currently registered in Washington; and 

(d) Operated primarily as a collector vehicle. 

(3) How is a collector vehicle license plate to be dis- 
played? The collector vehicle license plate must be dis- 
played on the rear of the vehicle for which it was issued. The 
collector vehicle license plate is not transferable to any other 
motor vehicle, but may stay with that vehicle upon transfer of 
ownership. 

(4) What additional fees are required to obtain a col- 
lector vehicle license plate? In addition to all other license 
fees required by law, the applicant must pay an additional 
license fee of thirty-five dollars for this collector vehicle 
license plate. 

(5) Are collector vehicle license plate(s) required to be 
replaced under RCW 46.16.233? No, the collector vehicle 
license plates are exempt from the periodic vehicle license 
plate replacement schedule. 

(6) What is a "restored license plate"? A restored 
license plate is a Washington state issued license plate desig- 
nated for general use in the year of the vehicle's manufacture. 
The restored license plate may not be a specialized license 
plate. The restored license plate may be used instead of a col- 
lector vehicle license plate or horseless carriage license plate. 
The license plate must be restored to such a condition that it 
may be identified with its year of issue. Reproductions of the 
original are not acceptable for use as a restored license plate. 

(7T) How is a restored license plate to be displayed? 
The owner must display a single plate on the rear of the vehi- 
cle. If the vehicle owner has two identical license plates, the 
second license plate may be displayed on the front of the 
vehicle or on another vehicle. 

(8) If I sell my vehicle may I keep my restored license 
plate? Yes. (( 


eenership-ehanges;-hewever;-it-is-net-trensferable-te-any 
ether-moeter-vehiele-)) The restored plate(s) may be reas- 
signed to another qualifying vehicle. 


(9) May I replace my restored license plate with 
another restored license plate? Yes, however, your vehicle 
record must be updated to reflect the new plate number 
before it is displayed on the vehicle. 

(10) What additional fees are required to have a 
restored license plate assigned to my vehicle? In addition 
to all other title and license fees required by law, you must 
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pay an additional license fee of thirty-five dollars for the 
restored plate to be assigned to your vehicle. At the time a 
restored plate is assigned to a vehicle, the department will 
require the certificate of ownership be submitted if that vehi- 
cle does not already have a "title purpose only" number. 


(11) Will I be able to apply for a refund of fees I have 
paid if I decide to change my restored use plate to a regu- 
lar issue plate? No. There is no provision in the law to issue 
a refund should you decide to change to a regular issue plate. 

(12) May I apply the fees I paid for my restored plate 
towards the purchase of regular issued plates? No. Full 
fees must be paid for the new plates. 


AMENDATORY SECTION (Amending WSR 03-05-082, 
filed 2/19/03, effective 3/22/03) 


WAC 308-96A-550 Vehicle special collegiate license 
plates. (1) What are the criteria for establishing collegiate 


license plates? ((he-department-must-appreve-an-appliea- 
tion-fer-speeial-eollegiatedieense-plate-series-from-an-institu- 


tion-of higher education-according to RCW 46.16.324,)) 
Application for license plate series from an institution of 
higher education under RCW 46.16.324 may be submitted to 


the special license plate review board through the process 
established in RCW 46.16.735 and 46.16.745. In addition the 


following criteria must be satisfied: 


(a) ((Fhe-speeial-eollegiate-license-plate-lettering-and 
1 ) à ible-with-the-basie-li 


&») The plates will consist of numbers, letters, ((er-fig- 
)) colors and a 


symbol or artwork approved by the department and/or the 
special license plate review board. 

(b) The numbers and letters combination may not exceed 
seven positions. 

(c) The plate series will not conflict with existing license 
plates. 

(d) The plate design must provide at least four positions 
to accommodate serial numbering. 

(e) The plate must not carry connotations offensive to 
good taste or decency, which may be misleading, vulgar in 
nature, a racial, ethnic, lifestyle or gender slur, related to ille- 
gal activities or substances, blasphemous, contrary to the 
department's mission to promote highway safety, or a dupli- 
cation of other license plates provided in chapter 46.16 RCW. 

(f) The plate must be designed so that it ((ean-be-easily 
recognized)) is legible and clearly identifiable by law 
enforcement personnel as an official Washington state issued 
license plate. A collegiate license plate design may not be 
issued in combination with any other license plate configura- 
tion including special, personalized or exempt license 
plate(s). 

(2) How is the design for a collegiate plate deter- 
mined? The institution of higher education must provide a 
design including color and dimension specifications of the 
logo requested on the special collegiate license plate series 
with their application. Design services may be purchased 
through the department. The design must be legible and 

clearly identifiable as a Washington state plate to be 
approved by the department ((based-er-eempatibility-with-the 
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basie-icense-plate-design)), Washington state patrol, the spe- 


cial license plate review board and/or the legislature. 
(3) Who may apply for the special collegiate license 


plate? Upon receipt of all applicable fees, the special colle- 
giate license plate will be issued to ((the)) a registered owner 
of the vehicle (( ieant ; „re 


; ien)). 

(4) When ownership of a vehicle issued collegiate 
license plates is sold, traded, or otherwise transferred, 
what happens to the plates? The owner may relinquish the 
plates to the new vehicle owner or remove the plates from the 
vehicle for transfer to a replacement vehicle. If the plates are 
removed from the vehicle, a transfer fee to another vehicle 
shall be charged as provided in RCW 46.16.316(1). 

(5) Will any new fees be charged when the collegiate 
license plates are sold, traded, or otherwise transferred? 
If the registration expiration date for the new vehicle exceeds 
the old vehicle registration expiration date, an abated fee for 
the collegiate plate will be charged at the rate of one-twelfth 
of the annual collegiate plate fee for each exceeding month 
and partial month. If the new registration expiration date is 
sooner than the old expiration date, a refund will not be made 
for the remaining registration period. 

(6) Will I be able to ((ebtein-the-same)) retain my cur- 
rent collegiate license plate number/letter combination if 
my plate is lost, defaced, or destroyed? Yes. Upon the 
loss, defacement, or destruction of one or both collegiate 
license plates, the owner will make application for new colle- 
giate or other license plates and pay the fees described in 
RCW 46.16.270 and 46.16.233 as applicable. See note fol- 
lowing subsection (($)))(9) of this section. 

(7) Will I ever have to replace my collegiate license 
plate? Yes, the collegiate license plates are subject to the 
seven-year vehicle license plate replacement schedule. 


(8) How does the department define "current license 
plate registration"? For the purposes of this section, a cur- 
rent license plate registration is defined as: A registration 
that has not expired or a registration where it is less than one 


year past the expiration date. 
(9) When I am required to replace my collegiate 


license plate, will I receive the same license plate num- 


ber/letter combination? Yes. ((£-yeu-request.-yeu-will 
: Hesiate-ti 1 HA 


, , g , , 


ber] binati 1 } hiel 
reeerd-)) In addition to the license plate replacement fee, you 
may pay an additional plate retention fee to retain the same 
number/letter combination as shown on the current vehicle 
computer record as long as the plate meets a current approved 
license plate configuration and background. 


Note: If the license plate(s) has been reported as stolen or if the 
department record indicates the plate has been stolen, the 
same number/letter combination will not be issued. ((Fhis-is 


He) 


AMENDATORY SECTION (Amending WSR 01-10-069, 
filed 4/30/01, effective 5/31/01) 

WAC 308-96A-560 Special vehicle license plates— 
Criteria for continued issuance. What criteria are used to 
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discontinue issuing special vehicle license plates? ((Exeept 


&nd-46-16-324)) A special license plate series may be can- 


celed if: 

(1) The department (( i 

i i ining)) determines that 
((łess)) fewer than five hundred special license plates in the 
approved configuration are purchased annually and no less 
than one thousand five hundred special license plates are pur- 
chased in any continuous three-year period. (Except those 
license plates issued under RCW 46.16.301, 46.16.305, and 
46.16.324); or 

(2) The legislature concurs with a recommendation from 
the special license plate review board to discontinue a plate 
series created after January 1, 2003; or 

(3) The state legislature changes the law allowing that 


plate series. 


WSR 04-08-080 
PERMANENT RULES 
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Date of Adoption: April 6, 2004. 
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meeting Governor Locke's Executive Order 97-02. 
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Amending W AC 308-56A-020, 308-56A-140, 308-56A-455, 
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Statutory Authority for Adoption: RCW 46.01.110. 
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April 6, 2004 
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Director 


AMENDATORY SECTION (Amending WSR 03-05-081, 
filed 2/19/03, effective 3/22/03) 


WAC 308-56A-020 Application for certificate of 
ownership required. When is an application for certifi- 
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cate of ownership required? In addition to the require- 
ments set forth in chapter 46.12 and 46.16 RCW an applica- 
tion for certificate of ownership is required when: 

(1) There is a change of vehicle ownership on a Wash- 
ington certificate of ownership due to: 

(a) Sale; 

(b) Gift-donation; 

(c) Inheritance; 

(d) Trade; 

(e) Addition or deletion of a registered owner; 

(f) Proprietorship, partnership or individuals forming a 
corporation, whether or not the business name is changing; 

(g) Proprietorship, partnership or individuals purchasing 
a corporation which will no longer be operated as a corpora- 
tion, whether or not the business name is changed; 

(h) Court order; 

(i) Transferring vehicle to or from a trust; 

(j) Repossession; or 

(k) Adding/removing a lease on a vehicle. 

(2) Applying for registration of a vehicle which has most 
recently been titled and/or registered in another jurisdiction 
and only registration is being established in Washington. If 
the vehicle will remain titled in another jurisdiction, no 
Washington certificate of ownership will be issued. 

(3) There is a name change of the registered owner, 
whether individual(s) or a business entity. 

(4) Adding ((er-ehanging)) a lien holder. 

(5) The vehicle is assembled, homemade, has had a 
glider kit installed or is a street rod. 

(6) The motorcycle engine has been replaced. 


i Seu dd RO IU M M NI ARA V 


£9))) The vehicle identification number needs to be cor- 
rected. 
(49) (8) The vehicle has been reported ((destreyed)) 


as salvage or wrecked by an ((4nsuranee-eompany)) insurer 
owner, or wrecker((7-er-vehiele-owner(s))) and new certifi- 


cate of ownership is requested. Title procedures are in WAC 
308-56A-460. 


AMENDATORY SECTION (Amending WSR 03-12-006, 
filed 5/22/03, effective 6/22/03) 


Wee AWA > Dy deerit ione rti 
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Ms eene member) (1 1) Whati isa denk SCE 
permit?_A department temporary permit consists of a sys- 
tem-generated permit and a cardboard temporary "plate" 
which may be issued in lieu of a registration certificate and 
license plates when: 

(a) The vehicle is not currently licensed in Washington; 
and 

For the purposes of this section, a vehicle may be consid- 
ered unlicensed if the current license expires within sixty 
days of application for the department temporary permit, or 
the vehicle's license plates are missing or unreadable; and 

b) Appropriate vehicle documentation to title and 
license the vehicle is not immediately available but is likely 
to be available within sixty days; and 

(c) The vehicle was purchased from someone other than 
a licensed Washington dealer; or 

(d) The vehicle: 

(i) Has been declared a salvage vehicle under RCW 
46.12.070; and 

(ii) Has been retained by the registered owner(s) shown 
on department of licensing records; and 

(iii) Is scheduled for inspection by the Washington state 
patrol. 

Note: Except as provided in (d) of this subsection, a 
department temporary permit will not be issued to any vehi- 
cle when the evidence of ownership is a salvage certifi- 
cate/title, insurance company bill of sale, or wrecker bill of 
sale from any jurisdiction, or when the evidence of ownership 
indicates the vehicle may be a salvage vehicle not reported to 
the department. 

2 w long is a department temporary permit 
yalid? The department temporary permit is valid for no 
longer than sixty days from the date of application. 

3 here do I apply for and obtain a department 
temporary permit? You may apply for a department tem- 
porary permit at any Washington vehicle licensing office. 

4 hat fees are due when applying for a depart- 
ment temporary permit? All applicable taxes, title, license 
fees and inspection fees are due when the department tempo- 
rary permit is issued. Any fees for license plates are due 
when the department temporary permit is cleared. 

5 o I display the cardboard tempora late? 
You must display the cardboard temporary plate where it is 
visible from outside of the vehicle or towed vehicle (such as 
on the inside left of the rear window), or you may weather- 
proof the plate and place it in the license plate holder. Carry 
the cardboard temporary plate in the vehicle or the towing 
vehicle. 

(6) How many months of gross weight must I pur- 
chase with a department temporary permit if my vehicle 
is eligible for monthly gross weight? If your vehicle is eli- 
gible for monthly gross weight, you must purchase a mini- 


" mum of two months' gross weight license to correspond with 


the duration of the department temporary permit. You may 
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receive credit as described in WAC 308-96A-220(7) for 
gross weight license already purchased. 

(7) How do I obtain a registration certificate and 
license plates for my vehicle that has been issued a depart- 
ment temporary permit? You may obtain a registration 
certificate and license plates for your vehicle at any vehicle 
licensing office by submitting: 


a) An application for certificate of ownership; and 


(b) An odometer disclosure statement, if applicable; and 

(c) License plate fees; and 

(d) Other applicable documentation, fees, and taxes. 

8 at fees a ue when clearin department 
temporary permit? In addition to other fees as prescribed 
by law, the title application fee and license plate fees are due 
when the department temporary permit is cleared. 

(9) How do I obtain a replacement department tem- 
porary permit? You may obtain a photocopy of the depart- 
ment temporary permit by contacting any vehicle licensing 
office who will acquire the photocopy from the department. 
You must provide the vehicle identification number or the 
department temporary permit number. The replacement 
department temporary permit will retain the same expiration 
date as the original. 

10) How do I obtain a replacement cardboard tem- 
porary "plate"? You may obtain a replacement cardboard 
temporary "plate" at any Washington vehicle license office 
where it was purchased. You must provide the vehicle iden- 


tification number or the department temporary permit num- 
ber. 


11) May a department tempora ermit be 


extended? Yes, a department temporary permit may be 
extended on a case-by-case basis upon departmental 
approval. 

a) An extension of a department tempor: ermit 
issued for a total loss vehicle described in subsection (1)(d) of 
this section will not be approved. 

(b) An extension of a department temporary permit can- 
not be granted for vehicles described in subsection (6) of this 
section when no more than two months' gross weight were 
purchased. Additional gross weight cannot be issued until 
the department temporary permit is cleared. 


AMENDATORY SECTION (Amending WSR 03-10-097, 
filed 5/7/03, effective 6/7/03) 


WAC 308-56A-455 Assembled and homemade vehi- 
ges i e 
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i ine-if hiclo-identificati 1 
svill-be-assigned-)) (1) What constitutes an assembled yehi- 
cle? An assembled vehicle is a vehicle that: 

(a) Has had the complete body or frame replaced with 
the body or frame from another commercially manufactured 
vehicle; or 

(b) Had the body or frame cut in two and replaced with a 
major portion of the body or frame from another vehicle; or 

(c) Has had a major modification so that the VIN no 
longer properly describes the vehicle; or 

(d) Is a motorcycle on which the frame and engine are of 
different make or model years. An assembled vehicle is 
made from parts produced by recognized manufacturers for 
commercially produced vehicles, and can be recognized as 
one produced by a particular manufacturer. Assembled vehi- 
cles do not include glider kits, custom built, replica, kit vehi- 
cles, or trucks installed with a different bed. 

(2) How is the model year determined for an assem- 
bled vehicle? The Washington state patrol will determine 
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the model year of an assembled vehicle upon inspection of 
the vehicle. 

(3) What constitutes a homemade vehicle? A home- 
made vehicle is one that cannot visually be identified as pro- 
duced by a particular manufacturer and is made primarily 
from fabricated parts. The make will be identified as home- 
made. 

(4) How is the model year determined for a home- 
made vehicle? The Washington state patrol will determine 
the model year of a homemade vehicle upon inspection of the 


vehicle. 
5 hat documents must I submit with my applica- 


tion for a certificate of ownership for an assembled or 
homemade vehicle? You must submit the following docu- 
ments with your application for certificate of ownership: 

(a) The certificate of ownership or bills of sale for each 
vehicle or major component part used in the assembly or con- 


struction of the vehicle. The bills of sale must be notarized 


unless the seller is a licensed business. The bill(s) of sale 
must include: f 

(i) The names and addresses of the seller and purchaser; 

(ii) A description of the part being_sold, including the 
make, model and identification or serial number; 

(iii) The date of sale; 

(iv) The purchase price of the part; and 

(v) The stock number if from a Washington licensed 


wrecker; 


(b) A Washington state patrol inspection or inspection 
from other personnel authorized by the director verifying the 
vehicle identification number, make, model, and year; and 

(c) A completed declaration of value form. 

You may be required to apply for ownership in doubt as 
described in WAC 308-56A-210 if you do not have all the 
required documentation, 

(6) What is required if I must remove, destroy or con- 
ceal a vehicle identification number plate on a vehicle or 
major component part to be used on my assembled or 
homemade vehicle? The vehicle or major component part 
containing the VIN plate must be presented to the Washing- 
ton state patrol with the VIN plate intact. The WSP will 
remove the VIN plate and mark the vehicle or major compo- 
nent part so it can be identified when the assembled or home- 
made vehicle is ready for inspection. 


` AMENDATORY SECTION (Amending WSR 02-19-016, 
filed 9/9/02, effective 10/10/02) 


WAC 308-56A-460 Destroyed or wrecked vehicle— 
Reporting—Rebuilt. ((CD-M-hatis-e-destreyed-or-wreeked 
hiele2- Fort thi "ar 
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{d)-Anedemeterstatement,ifapplieable-)) (1) What are 
total loss, destroyed, salvage, and wrecked vehicles? For 
the purposes of this section: 

(a) A total loss vehicle is one whose destruction has been ~ 

) reported to the department as described in RCW 46.12.070 


by an insurer (insurance companies and self-insurers as 


described in RCW 46.29.630); 
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(b) A destroyed vehicle is one whose destruction has 
been reported to the department as described in RCW 
46.12.070 by the vehicle's owner; 

(c) A salvage vehicle as defined in RCW 46.12.005; 

Note: When used in this section, the terms "destroyed" and 


"destroyed vehicle" include total loss, destroyed, and sal- 
vage vehicles. 


(d) A wrecked vehicle as defined in RCW 46.80.010(6), 


Note: A vehicle may be considered destroyed or wrecked when 
the evidence of ownership is a salvage certificate/title, 
insurance company bill of sale, or wrecker bill of sale from 
any jurisdiction, or when the evidence of ownership indi- 
cates the vehicle may be a destroyed vehicle not reported to 


e de ent. 
2) How are vehicles r ed to the department as 


total loss, destroyed, salvage, or wrecked? 

(a) Insurers may report total loss vehicles to the depart- 
ment: 

(i) Electronically through the department's on-line 
reporting system. Insurers must destroy ownership docu- 
ments for a vehicle reported this way; or 

(ii) By submitting the certificate of ownership or affida- 
vit in lieu of title indicating the vehicle is "DESTROYED"; or 

(iii) By submitting a completed total loss claim settle- 
ment form (TD 420-074). 

Note: Reports of total loss vehicles must include the insurer's 


name, address, and the date of loss. 


(b) Registered or legal owners report a vehicle as 
destroyed by submitting the certificate of ownership or affi- 
davit in lieu of title indicating the vehicle is "DESTROYED," 
and must include the registered owner's name, address, and 
date of loss. 

(c) Licensed wreckers report wrecked vehicles as 
required in RCW 46.80.090. 


d) For vehicles six through twenty years old a statement 
whether or not the vehicle meets the market value threshold 


amount as defined in RCW 46.12.005 is also required. 

(3) What if the "market value threshold amount" is 
not provided as required? If the market value threshold 
amount is not provided when required, the department would 
treat the report of destruction as if the market value threshold 
as described in RCW 46.12.005 has been met. The certificate 


of ownership will be branded according to WAC 308-56A- 
530. 

(4) What documentation is required to obtain a cer- 
tificate of ownership after a vehicle is destroyed? After a 
vehicle has been reported destroyed or wrecked and is rebuilt, 
you must submit the following documentation to the depart- 
ment in order to obtain a new certificate of ownership: 

(a) Application for certificate of ownership as described 


in RCW 46.12.030; 


(b) Certificate of vehicle inspection as described in 
WAC 308-56A-150; 

(c) Bill of sale from the insurer, owner, or wrecker who 
reported the vehicle's destruction to the department. 

(i) Bills of sale from insurers must include a representa- 
tive's signature and title of office; 

(ii) Bills of sale from insurers and wreckers do not need 


to be notarized; 


(iii) Bills of sale from owners shown on department 


records must be notarized or certified; 
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(iv) A bill of sale is not required when owners shown on 
department records retain a destroyed vehicle and apply for a 
new certificate of ownership; 

(v) Releases of interest from lien holders are not required 
since liens are presumed to have been satisfied at the time of 


settlement of the claim. 


(d) Odometer disclosure statement, if applicable. 
5 hat is required of a Washington licensed vehicle 
dealer prior to selling a destroyed or wrecked vehicle? 
Except as permitted by RCW 46.70.101 (1)(by(viii), before a 
dealer may sell a destroyed or wrecked vehicle under their 
Washington vehicle dealer license, the dealer must: 

(a) Rebuild the vehicle to standards set by the state of 
Washington or the federal government pertaining to the con- 
struction and safety of vehicles; and 

(b) Obtain a vehicle inspection by the Washington state 


patrol; and 
c) Apply for and receive a certificate of ownership for 


the vehicle, issued in the name of the vehicle dealer. 


(6) Once a destroyed or wrecked vehicle is rebuilt, do 
the license plates remain with the vehicle? Whether or not 
the license plates remain with the vehicle depends on the cir- 
cumstance: 

(a) Standard issue license plates may remain with a 
destroyed vehicle unless they are severely damaged or the 
vehicle was issued a department temporary permit described 
in WAC 308-56A-140; 

(b) Replacement license plates are required for wrecked 
vehicles since Washington licensed wreckers are required by 
WAC 308-63-070 to remove them; 

(c) Special license plates may remain with or be trans- 
ferred to a destroyed or wrecked vehicle; 

(d) Applicants may retain the current license plate num- 
ber as provided for in RCW 46.16.233, unless the vehicle was 
issued a department temporary permit as described in WAC 
308-56A-140. 

7 ill the certificate of ownership or registration 
certificate indicate "WA REBUILT"? Salvage or wrecked 


vehicles meeting the criteria described in WAC 308-56A-530 
will be branded "WA REBUILT." 
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Date of Adoption: April 6, 2004. 

Purpose: Make the rules more clear and easier to use, 
meeting Governor Locke's Executive Order 97-02. 
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Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 2, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 2, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

April 6, 2004 
Fred Stephens 
Director 


AMENDATORY SECTION (Amending WSR 02-19-016, 
filed 9/9/02, effective 10/10/02) 


WAC 308-56A-500 Definitions. The following defini- 
tions ((set-ferth-in-RCW-65-20.020-shall)) apply to (WAE 
208-564—505-)) terms used in chapters 46.12 and 46.16 RCW 


and ((this)) chapter ((shall-have-the-fellewing-meanines 
exeept-where-etherwise-defined.-and-anless-where-used-the 
eentext-thereof-elearly-indicates-te-the-eontrary)) 308-56A 


WAC: 

(1) “Affidavit in lieu of title" is a written declaration con- 
firming the certificate of ownership, registration certificate, 
validation tab are unavailable, lost, stolen, destroyed or muti- 
lated. The affidavit in lieu of title may be used to release 
interest in the vehicle. The signature of the owner complet- 
ing the affidavit in lieu of title must be notarized or certified 
as described in WAC 308-56A-270. 

(2) "Affidavit of loss" is a written statement confirming 
the certificate of ownership, registration certificate, valida- 
tion tab or decal has been lost, stolen, destroyed or mutilated. 
The affidavit of loss release of interest form may be used to 
release interest in the vehicle and transfer gross weight 
license for that vehicle to a new owner. The signature of the 
owner completing the affidavit of loss release of interest must 
be notarized or certified as described in WAC 308-56A-270. 

(3) "Affixed" means attached. 

(€) (4) "Brands" means a permanent notation on the 
certificate of ownership and vehicle registration certificate 
that records a ((speeiał)) circumstance or condition involving 
a vehicle (( 


(S) (S) "Certificate of ownership" (or "title") is a legal 
document indicating proof of ownership. 

((€4))) (6) "Comment" means an indication on the certif- 
icate of ownership, vehicle title/registration application or 
vehicle registration certificate that relates to tax liability, type 
of ownership, title transaction type or a previous condition of 
the vehicle. 

((&3)) (7) "Commercial parking company" means any 
business directly engaged in providing vehicle parking upon 
property owned or controlled by the business and approved 
for public parking of vehicles. 
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((€6))) (8) "Current license plate registration" means the 
current registration or one that has been expired less than one 


year. 
(9) "Department" means the same as described in RCW 


46.04.162. 

((75)) (10) "Department temporary permit" is a permit 
issued temporarily ((issued)) in lieu of permanent registration 
and license plates when required documentation is unavail- 
able. 

(Ð) (11) "Electronic filing" is the use of an electronic 
method to transmit information to the department that may 


include, but is not limited to, the use of the internet and fac- 
simile. 

(12) "Involuntary divestiture" means a change in vehicle 
ownership without the registered owner's involvement. 

((€99)) (13) "Joint tenancy with rights of survivorship” 
(JTWROS) means ((ewaers)) two or more people who own a 
vehicle in joint tenancy with the right to own individually if 
one of them dies. 

(((.9))) (14) "Jurisdiction code" means an abbreviation 
assigned by the department generally based on the U.S. 
Postal Service designation that indicates state, province, dis- 
trict, or country. 

((4-9)) (15) "Legal owner" means the same as described 
in RCW 46.04.270. 

((435)) (16) "Lien holder" means a person or entity that 
has a legal right or interest in another's property until a debt 


or duty that it secures is satisfied. 
(17) "Not eligible for road use" (NEFRU) means a vehi- 


cle that does not meet Federal Motor Vehicle Safety stan- 
dards, other federal and/or state standards for public road use 
as adopted, applied, and enforced by the Washington state 
patrol described in RCW 46.37.005. : 

((@3))) (18) "Person" means the same as described in 
RCW 46.04.405. 

((44)) (19) "Personal representative" means: 

(a) An individual appointed by the court; or 

(b) An individual named in the last will and testament 
and confirmed by the court to manage the estate of a deceased 
person. 

Personal representative may also include executor, 
administrator, special administrator, and guardian or limited 
guardian and special representative as defined in RCW 
11.02.005(1). 

((45))) (20) "Registered owner" means the same as 
described in RCW 46.04.460. 


((46)) (21) "Security interest" means a property interest 
created by agreement or by operation of law to secure perfor- 
mance of an obligation (repayment of a debt). 

(22) "Security interest holders" means in this instance, 
the same as "lien holder" as defined in subsection (16) of this 
section. 

(23) "Secured party" means in this instance the same as 
"lien holder" as defined in subsection (16) of this section. 


(24) "Transferee" means a person to whom a vehicle is 
transferred, by purchase, gift, or any means other than by cre- 
ation of a security interest, and any person who, as agent, 
signs an odometer disclosure statement for the transferee, 
when applicable. 
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(€) (25) "Transferor" means a person who transfers 
ownership in a vehicle by sale, gift, or any means other than 
by creation of a security interest and any person who, as 
agent, signs an odometer disclosure statement for the transf- 
eror, when applicable. 


(26) "Washington vehicle licensing office" means an 
office that is operated by the department or an agent or sub- 
agent appointed under RCW 46.01.140 for the purpose of 


carrying out the vehicle titling and registration provisions in 
Title 46 RCW. 


AMENDATORY SECTION (Amending WSR 01-11-069, 
filed 5/14/01, effective 6/14/01) 


WAC 308-56A-505 Elimination of manufactured 
home certificate of ownership (title)—Eligibility. (1) May 
I eliminate the ((vehiele)) certificate of ownership (title) 
on my manufactured home? You may eliminate the ((vehi- 
ele)) certificate of ownership (title) on your manufactured 
home provided you own or are purchasing the manufactured 
home and the land to which it is affixed as defined in RCW 
65.20.020 and 65.20.030. 

(2) How do I apply to eliminate the ((vehiele-title)) 
certificate of ownership on my manufactured home? You 
must complete ((and)), record and submit a manufactured 
home ((title-eliminatien)) application. The application to 
eliminate ((title)) the certificate of ownership under chapter 
46.12 RCW,.and record ownership as real property under 
chapter 65.20 RCW or to transfer ownership in real property 
to a title under chapter 46.12 RCW, must be signed by all per- 
sons having an interest in the land and ((in)) the manufac- 
tured home as defined in RCW 65.20.020. 

(3) What conditions must be met before the certifi- 
cate of ownership can be eliminated? The following con- 
ditions must be met before the certificate of ownership will 
be eliminated: 

(a) The manufactured home must be affixed or be in the 
process of being affixed to the land. 

(b) The building permit office certification box on the 
elimination application must be completed by the issuing 
authority stating that the home was affixed or that a building 
permit has been issued for this purpose as described in RCW 
65.20.040(3). 

(c) If ((the)) a title company is involved in the elimina- 
tion transaction, they must certify that the legal description of 
the land is true and correct per real property records. 

(d) The county auditor's recording office must certify 
that the manufactured home ((title-elimination)) application 
has been completed correctly and that the applicant has suffi- 
cient documentation to proceed with recording the applica- 
tion. 

(e) The completed application must be recorded ((in)) 
with the county auditor's office in the county ((#-whieh)) 
where the manufactured home and land are located. 


(f) After recording, the criginal or a certified copy of the 
elimination application and any other documents required by 
the department must be submitted to a vehicle licensing 
office to complete the elimination process with the appropri- 
ate fees. A confirmation letter is sent from the department 
confirming the elimination of the certificate of ownership. 
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(g) Failure to finalize the elimination process with a 
vehicle licensing office will render the elimination incom- 
plete until such time the original or certified copy of the 
recorded application and any other documents required by 
the department are submitted to a vehicle licensing office 
with the appropriate fees. 

(4) How do I ((reeord)) complete the elimination of 
my manufactured home ((titłe-eliminatien)) certificate of 
ownership with the department? ((Fe-reeerd-yeur-manu- 
faetured-home-title-elimination)) You must(({a))) submit 
the recorded manufactured home ((title- eliminatien)) applica- 
tion to the department for processing((:4b))) and pay the 
applicable fees((;and{e))). After it has been processed, you 
will receive a confirmation letter from the department that 
your manufactured home ((titłe)) certificate of ownership has 
been eliminated. 


A> 
vełd-)) 

(5) What are the fees for elimination of a manufac- 
tured home title? The fees for elimination of a manufac- 
tured home title are as follows: 

(a) Fees as provided in RCW 46.01.140 for each applica- 
tion. 

(b) Fees as provided in RCW 46.12.040 for each applica- 
tion. 

(c) A fee ((e£-&fteen-dellers)) for each application to 
transfer a new or used manufactured home as provided in 
RCW 59.22.080. 

(d) A fee ((e£-Ewenty-five-dellars)) for each application 
to defray the cost of processing documents and performing 
services as required by chapter 65.20 RCW. 


WSR 04-08-093 
PERMANENT RULES 
OFFICE OF MINORITY AND 
WOMEN'S BUSINESS ENTERPRISE 
[Filed April 6, 2004, 1:59 p.m.] 


Date of Adoption: April 6, 2004. 

Purpose: Add procedures for implementation of chapter 
39.19 RCW related to the addition of socially and economi- 
cally disadvantaged business enterprises (SEDBE) to the 
state certification program as requested by the 56th legisla- 
ture in Joint Memorial 8015. The addition allows OMEBE to 
include businesses that are owned and controlled by persons 
with disabilities to be certified without fiscal impact. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 326-02-010, 326-02-030, 326-02-040, 326- 
02-045, 326-07-030, 326-20-010, 326-20-050, 326-20-070, 
326-20-080, 326-20-110, 326-20-120, 326-20-160, 326-20- 
173, and 326-20-180. 

Statutory Authority for Adoption: RCW 39.19.030 and 
39.19.120. 

Adopted under notice filed as WSR 04-02-043 on Janu- 
ary 5, 2004. 

Changes Other than Editing from Proposed to Adopted 
Version: Retain "deputy director" as part of WAC 326-07- 
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030(2). Add example of "persons with disabilities" to WAC 
326-02-030(34). 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed O. ; 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 4, Amended 14, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

April 6, 2004 
Carolyn Crowson 
Director 


AMENDATORY SECTION (Amending WSR 92-11- 007, 
filed 5/11/92, effective 6/11/92) 


WAC 326-02-010 Purpose. The purpose and intent of 
chapter 120, Laws of 1983, and of Title 326 WAC is to pro- 
vide the maximum practicable opportunity for increased par- 
ticipation by minority ((&nd)), women, and socially and eco- 
nomically disadyantaged-owned and controlled businesses in 
public works and the process by which goods and services are 
procured by state agencies and educational institutions from 
the private sector. This purpose will be accomplished by 
encouraging the full use of existing minority ((end)), women, 


and socially and economically disadvantaged-owned and 


controlled businesses and the entry of new and diversified 
minority ((&nd)), women, and socially and economically dis- 
advantaged-owned and controlled businesses into the mar- 
ketplace. These rules shall be applied and interpreted to pro- 
mote this purpose. 


AMENDATORY SECTION (Amending WSR 96-24-085, 
filed 12/3/96, effective 1/3/97) 


WAC 326-02-030 Definitions. Words and terms used 
in this title shall have the same meaning as each has under 
chapter 120, Laws of 1983, unless otherwise specifically pro- 
vided in this title, or the context in which they are used 
clearly indicates that they should be given some other mean- 
ing. 

(1) "Advisory committee" means the advisory commit- 
tee on minority ((and)), women((‘s)), and socially and eco- 
nomically disadvantaged individual's business enterprises. 

(2) "Broker" means a person that provides a bona fide 
service, such as professional, technical, consultant, broker- 
age, or managerial services and assistance in the procurement 
of essential personnel, facilities, equipment, materials, or: 
supplies required for performance of a contract. 
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(3) "Certified business" or "certified" means a business 
or the status of a business that has been examined by the 
Washington state office of minority and women's business 
enterprises and deemed to be a minority business enterprise 
(MBE), a women's business enterprise (WBE), a minority 
woman's business enterprise (MWBE), ((ef)) a combination 
business enterprise (CBE), or socially and economically dis- 
advantaged business enterprise (SEDBE). 

(4) "Class of contract basis" means an entire group of 
contracts having a common characteristic. Examples include, 
but are not limited to, personal service contracts, public 
works contracts, leases, purchasing contracts, and contracts 
for specific types of goods and/or services. 

(5) "Combination business enterprise" or "CBE" means a 
small business concern organized for profit, performing a 
commercially useful function, that is fifty percent owned and 
controlled by one or more minority men or MBEs certified by 
the office and fifty percent owned and controlled by one or 
more nonminority women or WBES certified by the office. 
The owners must be United States citizens or lawful perma- 
nent residents. 

(6) "Commercially useful function" means the perfor- 
mance of real and actual services which are integral and nec- 
essary in the discharge of any contractual endeavor, and not 
solely for the purpose of obtaining certification or obtaining 
credit for participation goal attainment. 

(7) "Common industry practices" means those usages, 
customs, or practices which are ordinary, normal, or preva- 
lent among businesses, trades, or industries of similar types 
engaged in similar work in similar situations in the commu- 
nity. 

(8) "Conduit" means a certified business which agrees to 
be named as a subcontractor on a contract in which such cer- 
tified business does not perform the work but, rather, the 
work is performed by the prime contractor, prime consultant, 
material supplier, purchasing contractor, or any other noncer- 
tified business. 

(9) "Contract" means a mutually binding legal relation- 
ship (including a purchase order, lease, or any modification 
thereof), which obligates the seller to furnish goods or ser- 
vices (including construction), and the buyer to pay for them. 

(10) "Contract by contract basis" means a single contract 
within a specific class of contracts. 

(11) "Contractor" means a party who enters into a con- 
tract directly with a state agency or educational institution. 

(12) "Corporate-sponsored dealership" means a business 
that does not meet the requirements for certification but is 
participating in a program specifically developed by a 
national or regional corporation to address the present-day 
issue of lack of opportunities for minorities or women in the 
dealership industry. 

(13) "Director" means the director of the office of minor- 
ity and women's business enterprises. 


(14) "Economically disadvantaged individuals" means 
socially disadvantaged individuals whose ability to compete 
in the free enterprise system has been impaired due to dimin- 
ished capital and credit opportunities as compared to others 
in the same or similar line of business who are not socially 
disadvantaged. 
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(15) "Educational institutions" means the state universi- 
ties, the regional universities, The Evergreen State College, 
and the community colleges. 

((€&53)) (16) "Front" means a business which purports to 
be eligible for certification but is not in fact legitimately 
owned and controlled by minorities, women, socially and 
economically disadvantaged individuals, or a combination 
thereof. 

((86)) (17) "Goods and/or services" means all goods 
and services, including professional services. 


((45)) (18) "Graduation" means the business is no 
longer certified because it is no longer a small business con- 


cern. 

(19) "Heavy construction" means construction other than 
building construction; e.g., highway or street, sewer and 
pipeline, railroad, communication and power line, flood con- 
trol, irrigation, marine, etc. 

((489)) (20) "Joint venture" means a partnership of two 
or more persons or businesses created to carry out a single 
business enterprise for profit, for which purpose they com- 
bine their capital, efforts, skills, knowledge or property and in 
which they exercise control and share in profits and losses in 
proportion to their contribution to the enterprise. 

((&9))) (21) "Legitimately owned and controlled" means 
that minorities, women, socially and economically disadvan- 
taged individuals, or a combination thereof, own at least 
fifty-one percent interest in the business (unless the business 
qualifies as a corporate sponsored dealership under the provi- 
sions of subsection (12) of this section and WAC 326-20- 
050(4)); and the minorities, women, socially and economi- 
cally disadvantaged individuals, or combination thereof, pos- 
sess and exercise sufficient expertise specifically in the firm's 
field of operation to make decisions governing the long-term 
direction and the day-to-day operations of the firm. 

((20))) (22) "Manufacturer" means a business which 
owns, operates, or maintains a factory or establishment that 
produces or creates goods from raw materials or substantially 
alters goods before reselling them. 

((@)) (23) "Minority" means a person who is a citizen 
or lawful permanent resident of the United States and who is: 

(a) Black: Having origins in any of the black racial 
groups of Africa; 

(b) Hispanic: Of Mexican, Puerto Rican, Cuban, Central 
or South American, or other Spanish or Portuguese culture or 
origin, regardless of race; 

(c) Asian American: Having origins in any of the origi- 
nal peoples of the Far East, Southeast Asia, the Indian sub- 
continent, or the Pacific Islands; or 

(d) American Indian or Alaskan Native: Having origins 
in any of the original peoples of North America. 

((22))) (24) "Minority business enterprise," "minority- 
owned business enterprise," or "MBE" means a small busi- 
ness concern, organized for profit, performing a commer- 
cially useful function, which is legitimately owned and con- 
trolled by one or more minority individuals or minority busi- 
ness enterprises certified by the office. The minority owners 
must be United States citizens or lawful permanent residents. 

((235)) (25) "Minority women's business enterprise" or 
"MWBE" means a small-business concern, organized for 
profit, performing a commercially useful function, which is 
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legitimately owned and controlled by one or more minority 
women and is certified by the office. The owners must be 
United States citizens or lawful permanent residents. 

((24)) (26) "Office" means the office of minority and 
women's business enterprises of the state of Washington. 

((23)) (27) "Pass-through" means a certified business 
which buys goods from a noncertified business and simply 
resells those goods to the state, state contractors or other per- 
sons doing business with the state for the purpose of allowing 
those goods to be counted towards fulfillment of WBE or 
MBE goals. 

((@6))) (28) "Person" means one or more individuals, 
partnerships, associations, organizations, corporations, coop- 
eratives, legal representatives, trustees and receivers, or any 
group of persons. 

((€272)) (29) "Personal net worth" means the socially and 


economically disadvantaged individual's net personal assets 
and liabilities, excluding an individual's ownership interest in 
the applicant firm and the individual's equity in his or her pri- 
mary residence. If the statement of personal net worth that an 
individual submits shows that the individual's personal net 
worth exceeds seven hundred fifty thousand dollars, the indi- 
vidual's economic disadvantage is rebutted. 


(30) "Procurement" means the purchase, lease, or rental 
of any goods or services. 

((28))) (31) "Public works" means all work, including 
construction, highway and ferry construction, alteration, 
repair, or improvement other than ordinary maintenance, 
which a state agency or educational institution is authorized 
or required by law to undertake. 

(((295)) (32) "Regular dealer" means a certified business 
that owns, operates, or maintains a store, warehouse or other 
establishment in which the materials or supplies required for 
the performance of the contract are bought, kept in stock, and 
regularly sold to the public in the usual course of business. 

((30)) (33) "Services((;))" in the context of "goods 
and/or services," means all services including, but not limited 
to, client services, personal services, and purchased services 
as defined in RCW 39.29.006. 

(633) (34) "Socially disadvantaged individuals" means 


those individuals who have been subjected to racial or ethnic 
prejudice or cultural bias, gender, disability, long-term resi- 
dence in an isolated environment, or other similar causes neg- 
atively impacting entry into or advancement in the business 
world within American society because of their identities as 
members of groups and without regard to their individual 
qualities. Social disadvantage must stem from circumstances 
beyond their control. 

5) "Socially and economically disadvanta business 
enterprise" or "SEDBE" means a small-business concern, 
organized for profit, performing a commercially useful func- 
tion, which is legitimately owned and controlled by one or 
more socially and economically disadvantaged individuals or 
socially and economically disadvantaged business enter- 
prises certified by the office. The socially and economically 
disadvantaged owners must be United States citizens or law- 
ful permanent residents. 

(36) "Socially and economically disadvantaged individ- 
ual" means a person who is a citizen or lawful permanent res- 


ident of the United States and who is: 
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(a) Found to be a socially and economically disadvan- 
taged individual on a case-by-case basis by OMWBE; or 

(b) A member of one of the following groups that are 
presumed to be socially and economically disadvantaged: 

(i) Minority; 

(ii) Women; 

(iii) Any additional groups whose members are desig- 
nated as socially and economically disadvantaged by the U.S. 
Small Business Administration (SBA), at such time as the 


SBA designation becomes effective. 
(37) "State agency" includes the state of Washington and 


all agencies, departments, offices, divisions, boards, commis- 
sions, and correctional and other types of institutions. "State 
agency" does not include the judicial or legislative branches 
of government except to the extent that procurement or pub- 
lic works for these branches is performed by a state agency. 

((2})) (38) "Subcontractor" means a party that indi- 
rectly provides goods or services, including but not limited to 
construction, to a state agency or educational institution 
through a contractor. 

((@3))) (39) "Supplier" means a manufacturer or regular 
dealer that: 

(a) Provides or furnishes goods or materials; 

(b) Performs a commercially useful function; and 

(c) Is not considered a conduit, front, pass-through or 
broker. 

((34)) (40) "Switch business" means a business which 
was previously owned and controlled by a man, men or non- 
minorities, or individuals who are not socially and economi- 
cally disadvantaged, which has made technical changes to its 
business structure so that it is now purportedly owned and 
controlled by a woman or women or by a minority person or 


persons, or by a socially and economically disadvantaged 


individual or individuals, but continues to operate in substan- 
tially the same manner as it did prior to the written revisions 
of the business structure. 

(85) (41) "Women's business enterprise," "women- 
owned business enterprise," or "WBE" means a small busi- 
ness concern, organized for profit, performing a commer- 
cially useful function, which is legitimately owned and con- 
trolled by one or more women or women's business enter- 
prises certified by the office. The women owners must be 
United States citizens or lawful permanent residents. 


AMENDATORY SECTION (Amending WSR 92-11-007, 
filed 5/11/92, effective 6/11/92) 


WAC 326-02-040 Prohibited activities with regard to 
chapter 39.19 RCW. (1) RCW 39.19.080 makes it unlawful 
for a person, firm, corporation, business, union, or other orga- 
nization to: 

(a) Prevent or interfere with a contractor's or subcontrac- 
tor's compliance with this chapter, or any rule adopted under 
this chapter; ; 

(b) Submit false or fraudulent information to the state 
concerning compliance with this chapter or any such rule; 

(c) Fraudulently obtain, retain, attempt to obtain or 
retain, or aid another in fraudulently obtaining or retaining or 
attempting to obtain or retain certification as a minority 


((e&)), women((5)), or socially and economically disadvan- 
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taged individual's business enterprise for the purpose of this 
chapter; 

(d) Knowingly make a false statement, whether by affi- 
davit, verified statement, report, or other representation, to a 
state official or employee for the purpose of influencing the 
certification or denial of certification of any entity as a minor- 
ity ((er)), women((‘s)), or socially and economically disad- 
vantaged individual's business enterprise; 

(e) Knowingly obstruct, impede, or attempt to obstruct or 
impede any state official or employee who is investigating 
the qualification of a business entity that has requested certi- 
fication as a minority ((ef)), women((‘s)), or socially and eco- 
nomically disadvantaged individual's business enterprise; 

(f) Fraudulently obtain, attempt to obtain, or aid another 
person in fraudulently obtaining or attempting to obtain pub- 
lic moneys to which the person is not entitled under this chap- 
ter; 

(g) Knowingly make false statements that any entity is or 
is not certified as a minority ((er)), women((‘s)), or socially 
and economically disadvantaged individual's business enter- 
prise for purposes of obtaining a contract governed by this 
chapter; 

(h) To fail or refuse to comply with any provision of 
chapter 39.19 RCW or with a contract requirement estab- 
lished under this chapter. 

(2) A certified business engages in prohibited activity 
when it fails to perform a commercially useful function on 
any public-sector contract or procurement. Failure to perform 
a commercially useful function occurs when a business: 

(a) Functions as a conduit; or 

(b) Functions as a pass-through; except brokers and 
firms operating in industries where such activity is common 
industry practice, e.g., insurance or real estate. 

(3) A business that is deemed to be a switch business is 
also deemed to have engaged in prohibited activity. 


AMENDATORY SECTION (Amending WSR 92-11-007, 
filed 5/11/92, effective 6/11/92) 


WAC 326-02-045 Factors considered in determining 
performance of commercially useful function. (1) In deter- 
mining the performance of a commercially useful function, 
factors which may be considered include, but are not limited 
to, the following: 

(a) Whether the work to be performed by the business is 
within the scope of work included in the Standard Industrial 
Classification code(s) under which the business is listed in 
the directory of certified businesses published by the office or 
in the records of the office. 

(b) Whether the business could be considered a conduit, 
front, or pass-through; 

(c) Whether the minority and/or woman and/or socially 
and economically disadvantaged individual owner(s) has the 
skill and expertise to perform the work for which the business 
is being or has been certified; 

(d) Whether the business is or will be responsible for 
executing a distinct element of work in the performance of a 
contract; and the principals or employees of the business 
actually perform, manage, and supervise the work for which 
the business is or will be responsible; 
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(2) In addition, a business that functions as a supplier 
shall: 

(a) Be the manufacturer of the goods or materials or 
assume the actual and contractual responsibility for furnish- 
ing the goods or materials and execute material changes in 
the configuration of those goods or materials; or 

(b) Prior to submitting an application for certification, 
secure a contract or distributor agreement with a manufac- 
turer to act as an independent authorized representative capa- 
ble of passing on product warranties to the purchaser. 

(3) Factors which may indicate that a supplier is not per- 
forming a commercially useful function include, but are not 
limited to, the following: 

(a) A minimum amount of inventory is not maintained. 

(b) Billing and shipping arrangements are performed by 
nonowners or staff of nonowners. 

(c) A significant amount of deliveries are shipped 
directly from the producer or manufacturer to the end user. 

(d) The firm does not take ownership of the product. 


AMENDATORY SECTION (Amending WSR 92-24-107, 
filed 12/2/92, effective 1/2/93) 


WAC 326-07-030 Description of office organization. 
(1) The office is located at 406 South Water Street, Olympia, 
Washington 98504. 

(2) The office consists of a director, deputy director, con- 
fidential secretary, support staff, and three divisions; certifi- 
cation, ((menitering)) agency support and business develop- 
ment, and information services. 

(3) The office provides the following services: Certifica- 
tion of businesses, monitoring agency/educational institution 
compliance with chapter 39.19 RCW and this title, publica- 
tion of a list of certified businesses, identification of barriers 
to participation by minority ((and)), women, and socially and 
economically disadvantaged-owned businesses in the con- 
tracting and procurement processes of state agencies and edu- 
cational institutions, and development of a plan, which 
ensures opportunities for qualified minority ((and)), women, 
and socially and economically disadvantaged-owned busi- 


nesses to participate. 


AMENDATORY SECTION (Amending WSR 92-11-007, 
filed 5/11/92, effective 6/11/92) 


WAC 326-20-010 In general. (1) Any business which 
meets the definition of a minority business enterprise, a 
women's business enterprise, a minority woman's business 
enterprise, or a combination minority and women's business 
enterprise, or socially and economically disadvantaged busi- 
ness enterprise, or corporate-sponsored dealership as set forth 
in this title, is eligible to be certified by the state of Washing- 
ton. 

(2) It is not the intent of the program to encourage the 
participation of businesses owned and controlled by minori- 
ties, and/or women, and/or socially and economically disad- 
vantaged individuals, who have not encountered practices 
which prohibited or limited their access to contract opportu- 
nities, markets, financing, and other resources, based on their 


race, ethnic origin, or sex, or disability. 
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(3) Notwithstanding the provisions in subsection (1) of 
this section, to be eligible for certification, any business 
applying for certification shall have obtained all licenses nec- 
essary to lawfully conduct business in the state of Washing- 
ton. 


NEW SECTION 


WAC 326-20-045 Proof of socially and economically 
disadvantaged status. The following guidance is adapted, 
with minor modifications, from the United States Small Busi- 
ness Administration's regulations concerning social and eco- 
nomic disadvantage determinations (see 13 CFR 124.103(c) 
and 124.104) and 49 CFR Part 26. Each nonpresumptive 
socially and economically disadvantaged owner of a business 
applying for certification shall submit with the application 
form the statement of personal net worth and social and eco- 
nomic disadvantage forms with documents which show that 
the owner is a socially and economically disadvantaged indi- 
vidual. The final determination will be in the sole discretion 
of the office. 


NEW SECTION 


WAC 326-20-046 Proof of social disadvantage. (1) 
Evidence of individual social disadvantage must include the 
following elements: 

(a) At least one objective distinguishing feature that has 
contributed to social disadvantage, such as race, ethnic ori- 
gin, gender, disability, long-term residence in an environ- 
ment isolated from the mainstream of American society, or 
other similar causes not common to individuals who are not 
socially disadvantaged; 

(b) Personal experiences of substantial and chronic 
social disadvantage in American society, not in other coun- 
tries; and 

(c) Negative impact on entry into or advancement in the 
business world because of the disadvantage. The office will 
consider any relevant evidence in assessing this element. In 
every case, however, the office will consider education, 
employment and business history, where applicable, to see if 
the totality of circumstances shows disadvantage in entering 
into or advancing in the business world. 

(i) Education. The office will consider such factors as 
denial of equal access to institutions of higher education and 
vocational training, exclusion from social and professional 
association with students or teachers, denial of educational 
honors rightfully earned, and social patterns or pressures 
which discouraged the individual from pursuing a profes- 
sional or business education. 

(ii) Employment. The office will consider such factors 
as unequal treatment in hiring, promotions and other aspects 
of professional advancement, pay and fringe benefits, and 
other terms and conditions of employment; retaliatory or dis- 
criminatory behavior by an employer or labor union; and 
social patterns or pressures which have channeled the indi- 
vidual into nonprofessional or nonbusiness fields. 

(iii) Business history. The office will consider such fac- 
tors as unequal access to credit or capital, acquisition of 
credit or capital under commercially unfavorable circum- 
stances, unequal treatment in opportunities for government 
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contracts or other work, unequal treatment by potential cus- 
tomers and business associates, and exclusion from business 
or professional organizations. 


(2) With respect to subsection (1) of this section, the 
office notes that people with disabilities have disproportion- 
ately low incomes and high rates of unemployment. Many 
physical and attitudinal barriers remain to their full participa- 
tion in education, employment, and business opportunities 
available to the general public. The Americans with Disabil- 
ities Act (ADA) was passed in recognition of the discrimina- 
tion faced by people with disabilities. It is plausible that 
many individuals with disabilities—especially persons with 
severe disabilities (e.g., significant mobility, vision, or hear- 
ing impairments)—may be socially and economically disad- 
vantaged. 


(3) Under the laws concerning social and economic dis- 
advantage, people with disabilities are not a group presumed 
to be disadvantaged. Nevertheless, the office shall look care- 
fully at individual showings of disadvantage by individuals 
with disabilities, making a case-by-case judgment about 
whether such an individual meets the criteria of this section. 
Subject to Title II of the ADA, the office must also ensure its 
SEDBE programs are accessible to individuals with disabili- 
ties. For example, physical barriers or the lack of application 
and information materials in accessible formats cannot be 
permitted to thwart the access of potential applicants to the 
certification process or other services made available to 
SEDBEs and applicants. 


NEW SECTIO 


WAC 326-20-047 Proof of economic disadvantage. 
Evidence of individual social disadvantage must include the 
following elements: 


(1) Submission of narrative and financial information. 


(a) Each individual claiming economic disadvantage 
must describe the conditions, which are the basis for the 
claim in a narrative statement, and must submit personal 
financial information. 

(b) When married, an individual claiming economic dis- 
advantage also must submit separate financial information 
for his or her spouse, unless the individual and the spouse are . 
legally separated. 


(2) Factors to be considered. In considering diminished 
capital and credit opportunities, the office will examine fac- 
tors relating to the personal financial condition of any indi- 
vidual claiming disadvantaged status, including personal 
income for the past two years (including bonuses and the 
value of company stock given in lieu of cash), personal net 
worth, and the fair market value of all assets, whether encum- 
bered or not. The office will also consider the financial con- 
dition of the applicant compared to the financial profiles of 
small businesses in the same primary industry classification, 
or, if not available, in similar lines of business, which are not 
owned and controlled by socially and economically disad- 
vantaged individuals in evaluating the individual's access to 
credit and capital. The financial profiles that the office will 
compare include total assets, net sales, pretax profit, sales/ 
working capital ratio, and net worth. 
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(3) Transfers within two years. 

(a) Except as set forth in (b) of this subsection, the office 
will attribute to an individual claiming disadvantaged status 
any assets which that individual has transferred to an imme- 
diate family member, or to a trust, a beneficiary of which is 
an immediate family member, for less than fair market value, 
within two years prior to a concern's application for participa- 
tion in the program, unless the individual claiming disadvan- 
taged status can demonstrate that the transfer is to or on 
behalf of an immediate family member for that individual's 
education, medical expenses, or some other form of essential 
support. 

(b) The office will not attribute to an individual claiming 
disadvantaged status any assets transferred by that individual 
to an immediate family member that are consistent with the 
customary recognition of special occasions, such as birth- 
days, graduations, anniversaries, and retirements. 

(c) In determining an individual's access to capital and 
credit, the office may consider any assets that the individual 
transferred within such two-year period described by (a) of 
this subsection that are not considered in evaluating the indi- 
vidual's assets and net worth (e.g., transfers to charities). 


NEW SECTION 


WAC 326-20-048 Presumption of disadvantage. (1) 
The office presumes that citizens of the United States or law- 
fully admitted permanent residents who are women, African 
Americans, Hispanic Americans, Native Americans, Asian- 
Pacific Americans, Subcontinent Asian Americans, or other 
minorities found to be disadvantaged by the program, are 
socially and economically disadvantaged individuals. Appli- 
cants are required to submit a signed, notarized certification 
that each disadvantaged owner is, in fact, socially and eco- 
nomically disadvantaged. 

(2)(a) The office requires each individual nonpresump- 
tive socially and economically disadvantaged owner of a firm 
applying to participate as a SEDBE whose ownership and 
control are relied upon for SEDBE certification to submit a 
signed, notarized statement of personal net worth, with 
appropriate supporting documentation. 

(b) In determining net worth, the office excludes an indi- 
vidual's ownership interest in the applicant firm and the indi- 
vidual's equity in his or her primary residence (except any 
portion of such equity that is attributable to excessive with- 
drawals from the applicant firm). A contingent liability does 
not reduce an individual's net worth. 

(1) Rebuttal of disadvantage. If the statement of personal 
net worth that an individual submits under this section shows 
that the individual's personal net worth exceeds seven hun- 
dred fifty thousand dollars, the individual's economic disad- 
vantage is rebutted. The office is not required to have a pro- 
ceeding under this section in order to rebut the presumption 
of economic disadvantage in this case. 

(ii) When an individual's social and/or economic disad- 
vantage has been rebutted, his or her ownership and control 
of the firm in question cannot be used for purposes of SEDBE 
eligibility under this section unless and until he or she makes 
an individual showing of social and/or economic disadvan- 
tage. If the basis for rebutting a determination that the indi- 
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vidual's personal net worth exceeds seven hundred fifty thou- 
sand dollars, the individual is no longer eligible for participa- 
tion in the program and cannot regain eligibility by making 
an individual showing of disadvantage. 


(3) Individual determinations of social and economic 
disadvantage. Firms owned and controlled by individuals 
who are not presumed to be socially and economically disad- 
vantaged may apply for SEDBE certification. The office 
makes a case-by-case determination of whether each individ- 


ual whose ownership and control are relied upon for SEDBE- 


certification is socially and economically disadvantaged. In 
such a proceeding, the applicant firm has the burden of dem- 
onstrating to the office, by a preponderance of the evidence, 
that the individuals who own and control it are socially and 
economically disadvantaged. An individual whose personal 
net worth exceeds seven hundred fifty thousand dollars shall 
not be deemed to be economically disadvantaged. In making 
these determinations, the office uses the guidance found in 49 
CFR Part 26, Appendix E. The office requires that applicants 
provide sufficient information to permit determinations 
under the guidance of 49 CFR Part 26, Appendix E. 


AMENDATORY SECTION (Amending WSR 92-11-007, 
filed 5/11/92, effective 6/11/92) 


WAC 326-20-050 Proof of ownership of business. (1) 
All minority ((er)), women, or socially and economically dis- 
advantaged owners shall submit to the office proof of their 
ownership of the requisite percentage of the business at the 
time the application is submitted. Such proof shall consist of 
stock certificates, a notarized affidavit of stock ownership 
from the corporate treasurer, a partnership agreement, ((ean- 
eelled)) canceled check used to purchase ownership, or other 
recognized proof of ownership. The ownership shall be real, 
substantial, and continuing, shall go beyond the pro forma 
ownership of the business reflected in the ownership docu- 
ments, and shall be based on the owner's capital contribution. 
The minority, and/or women, and/or socially and economi- 
cally disadvantaged owner(s) shall enjoy the customary inci- 
dents of ownership and shall share in the risks and profits 
commensurate with their ownership interests, as demon- 
strated by an examination of the substance and the form of 
the arrangements. i 

(2) In cases of sole proprietorships or other cases where 
documentary proof of ownership is not available, the minor- 
ity ((ef)), women, or socially and economically disadvan- 
taged owners shall so advise the office, which may undertake 
further investigation. The office may also require documents 
showing how and when the minority ((ef)), women, or 


socially and economically disadvantaged owners' interest in 


the business was acquired. 

(3) The office may, for any reason, require any minority 
((er)), women, or socially and economically disadvantaged 
owners to provide additional proof of, or information con- 
cerning, ownership. The office may request additional infor- 
mation regarding separate ownership of a business including, 
but not limited to, a separate property agreement. 


(4) Ownership of a corporate-sponsored dealership shall 
be evaluated by using the following standards: 
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(a) The minority ((er)), women, or socially and econom- 
ically disadvantaged owner(s) have entered into a written 
agreement, contract, or arrangement with a national or 
regional corporation and has been granted a license to offer, 
sell, or distribute goods or services at wholesale or retail, 
leasing, or otherwise use the name, service mark, trademark, 
or related characteristics of the sponsoring corporation. 

(b) The capital investment for the dealership or business 
is jointly contributed by the minority ((ez)), women, or 
socially and economically disadvantaged owner(s) and the 
sponsoring corporation. 

(c) The original investment contributed by the minority 


((er)), women, or socially and economically disadvantaged 


owner(s) may be less than fifty-one percent, but must consti- 
tute at least twenty-five percent of the capitalization invest- 
ment (total required equity capital) in the dealership corpora- 
tion. 

(d) A specified time limit of not more than ten years must 
be established, binding between the minority ((er)), women, 
or socially and economically disadvantaged owner(s) and the 
sponsoring corporation, within which the buy-out of the cor- 
porate sponsor's interest shall be complete. 

(e) The sponsoring corporation must have specifically 
developed a national or regional corporate sponsored dealer- 
ship program which includes such features as capitalization 
assistance from the sponsoring corporation, on-going busi- 
ness operations training, technical assistance to the dealer- 
ship owner, and a corporate sponsored minority ((&nd)), 
women((‘s)), and socially and economically disadvantaged 
individual's business program. 

(f) The minority ((er)), women, or socially and econom- 
ically disadvantaged owner(s) must demonstrate that the rela- 
tionship between the corporate sponsor and the minority 
((er)), women((‘s)), or socially and economically disadvan- 
taged individual's business was not formed for the primary 
purpose of achieving certification under chapter 39.19 RCW, 
or any similar provision of any ordinance, regulation, rule, or 
law. 


AMENDATORY SECTION (Amending WSR 92-11-007, 
filed 5/11/92, effective 6/11/92) 


WAC 326-20-070 Counting ownership held in trust. 
In determining whether the fifty-one percent ownership 
requirement is met, no stock or ownership held in trust shall 
be counted, except in the following cases: 

(1) Where both the trustee and the beneficiary are minor- 
ities, or both are women, or both are socially and economi- 


cally disadvantaged individuals, and the trustee meets the 
control requirement; or 


(2) Where the stock or ownership is held in an irrevoca- 
ble trust for the benefit of a minority ((e)), a woman, or a 
socially and economically disadvantaged individual, and the 


minority ((eF)), woman, or socially and economically disad- 
vantaged beneficiary meets the control requirement. 


AMENDATORY SECTION (Amending WSR 92-11-007, 
filed 5/11/92, effective 6/11/92) 


WAC 326-20-080 Factors considered in determining 
control. (1) The minority ((er)), woman, or socially and eco- 
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nomically disadvantaged owner(s) must possess and exercise 
managerial and operational control over the day-to-day 
affairs of the business. 

(a) Managerial control. The minority ((er)), woman, or 
socially and economically disadvantaged owner(s) has the 
demonstrable ability to make independent and unilateral 
business decisions needed to guide the future and direction of 
the firm. 

(b) Operational control. The minority ((er)), woman, or 
socially and economically disadvantaged owner(s) has the 
demonstrable ability to independently make basic decisions 
pertaining to the daily operations of the business. 

(2) Whether a minority ((er)), woman, or socially and 
economically disadvantaged owner meets the control 
requirement is determined on an application-by-application 
basis. Office management, clerical, or other experience unre- 
lated to the firm's field of operations, is insufficient to estab- 
lish that the business is legitimately owned and controlled. 

(3) Factors which may be considered in determining 
whether the minority ((er)), woman, or socially and econom- 
ically disadvantaged owner meets the control requirement 
include, but are not limited to, the following: 

(a) Authority and restrictions as indicated in the articles 
of incorporation, bylaws, partnership agreements and/or 
other business agreements and documents; 

(b) The financial interest and/or participation in any 
other business by any owner or key personnel; 

(c) Past and current employment history of minority and 
women owners involved in the business; | 

(d) Members of the board of directors and corporate 
officers; 

(e) Experience, training, and expertise of any owners and 
key personnel; 

(f) Recent changes in ownership and/or control of the 
business; 

(g) Financial obligation to and capital contributions from 
owners and nonowners of the business; and 

(h) Documentation indicating who has ultimate authority 
to make policy and management decisions and to legally 
obligate the business. 

(4) If persons who are not minorities ((eF)), women, or 
socially and economically disadvantaged are disproportion- 
ately responsible for the operation of the business, then the 
business is not eligible for certification. 

(5) The requirements of this section shall not apply, if the 
business qualifies as a corporate-sponsored dealership under 
the provisions of WAC 326-20-050(4). Control of a corpo- 
rate-sponsored dealership will be evaluated using the follow- 
ing standards: 

(a) If the sponsoring corporation retains majority voting 
rights and control of the board of directors, then the minority 
((ef)), women, or socially and economically disadvantaged 
owner(s) must annually apply at least fifty percent of the net 
profit and bonuses toward the buy-out of the corporate spon- 
sors' interest within the buy-out time limit established with 
the corporation. 

(b) The minority ((eF)), women, or socially and econom- 
ically disadvantaged owner(s) must show active participation 
in the decision-making process on the board of directors of 
the dealership. 
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(c) The minority ((er)), women, or socially and econom- 
ically disadvantaged owner(s) must have and exercise mana- 
gerial and operational control over the day-to-day manage- 
ment of the dealership, with responsibility for sales, service 
volume, and profits. 


(d) The minority ((er)), women, or socially and econom- 
ically disadvantaged owner(s) must have prior business or 
management experience relating to the business being 
entered into as an owner. 


(e) The minority ((er)), women, or socially and econom- 
ically disadvantaged owner(s) must be president of any cor- 
poration formed by the business. 


AMENDATORY SECTION (Amending WSR 92-11-007, 
filed 5/11/92, effective 6/11/92) 


WAC 326-20-110 Application process. (1) The office 
will develop and make available an application form for cer- 
tification under chapter 39.19 RCW, and WAC 326-20-010. 
The application form may be modified at any time. The form 
will solicit enough information to determine whether the 
applicant is eligible for certification for state-funded projects 
and may include supplemental questions necessary to deter- 
mine whether the applicant is eligible for certification for a 
specific federally-funded project. As part of its investigation, 
the office may require minority ((and)), women, and socially 
and economically disadvantaged owners to provide informa- 
tion in addition to that requested on the application forms. 

(2) Where additional information is required from the 
applicant business to complete the investigation, the office 
may request the information in writing and may impose a 
time limit of not more than twenty days in which the appli- 
cant must respond. The letter shall include notice to the appli- 
cant that, if the applicant fails to provide the information 
within the time requested, the file will be closed administra- 
tively. If all the requested information is not received by the 
office within the twenty days, the office may administratively 
close the file. The applicant will be notified in writing that the 
file has been administratively closed. 


(3) Upon timely receipt of a written request for extension 
of the time to respond to the request for additional informa- 
tion, an extension of time to respond may be granted by the 
director. A showing of extenuating circumstances may be 
required, and granting of such request for extension is in the 
sole discretion of the director. 


(4) Administrative closure means that the file is placed in 
inactive status, and further processing of the application is 
suspended. An applicant may petition the office for reopen- 
ing or reactivation of the application file, by written request 
to the director. Requests to reopen will be granted in the sole 
discretion of the director. The applicant will be notified in 
writing of the director's decision to grant or deny the request 
to reactivate the file. If the request is denied, the applicant 
may submit a new application: Provided, That an applicant 
may not file more than one additional application within a 
year from the date of the closure. If the file is administratively 
reopened and processing resumed, the application will be 
processed as if it had been received on the date the request to 
reopen the file is granted by the director. 
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AMENDATORY SECTION (Amending WSR 94-11-114, 
filed 5/18/94, effective 6/18/94) 


WAC 326-20-120 Submittal of forms. Application 
forms may be submitted by mail to the office at the following 
address: 


STATE OF WASHINGTON 
OFFICE OF MINORITY AND WOMEN'S BUSINESS ENTERPRISES 
PO BOX 41160 
OLYMPIA, WA 98504-1160 


Forms may also be delivered to the office at its location, 406 
South Water Street, Olympia, Washington. 


The minority ((er)), woman, or socially and economically 
disadvantaged owner shall be responsible for ensuring that 
the form is complete and accurate and is properly delivered to 
the office. The applicant should keep a copy of the completed 
form and all documents submitted with the form for its own 
reference. 


AMENDATORY SECTION (Amending WSR 92-11-007, 
filed 5/11/92, effective 6/11/92) 


WAC 326-20-160 Burden of proof. The applicant shall 
have the burden of proving to the satisfaction of the office 
that it is eligible for certification or recertification. 


AMENDATORY SECTION (Amending WSR 92-11-007, 
filed 5/11/92, effective 6/11/92) 


WAC 326-20-173 Expiration of certification upon 
death or disability of owner of certified business. (1) Upon 
death or commencement of long-term disability of the minor- 
ity ((er)), woman, or socially and economically disadvan- 
taged owner of a certified business, the guardian of the dis- 
abled owner, the executor of the owner's estate, or other per- 
son shall notify the office in writing within thirty days of the 
death or documented disability. All notifications of long-term 
disability shall be documented by a statement from a quali- 
fied physician. 

(2) "Long-term disability," for purposes of this section, 
shall mean the permanent inability to work, or inability to 
control the day-to-day operations of the business for a period 
of three consecutive months (ninety days or more), including 
both mental or physical incompetence. 

(3) The certification of a business shall expire thirty days 
after receipt by the office of a notice of a death or docu- 
mented disability of the owner of the business. Upon expira- 
tion of certification, the office shall notify the firm, in writ- 
ing, that it has been decertified. The decertification decision 
will be considered final for purposes of WAC 326-08-015. 


AMENDATORY SECTION (Amending WSR 92-11-007, 
filed 5/11/92, effective 6/11/92) 


WAC 326-20-180 Effect of certification. Certification 
((as-a-MWBE)) by OMWBE under the state program shall 
have the following effects: 

(1) Certification shall entitle state agencies, educational 
institutions, and local government jurisdictions to count the 
business toward meeting their goals under this chapter, local 


Permanent 


PERMANENT 


= 
= 
|=] 
= 
r 
= 
c= 
pv] 
c. 


WSR 04-08-100 


legislation, and that require the participation of disadvan- 
taged business enterprises. Certification shall be effective as 
of the date the decision is made in writing and will remain in 
effect for three years; except that the certification of DBEs 
shall be ((renewed)) updated annually. 

(2) Certification does not constitute compliance with any 
other laws or regulations, including contractor registration or 
prequalification, and does not relieve any business of its obli- 
gations under other laws or regulations. Certification does not 
constitute any determination by the office that the firm is 
responsible or capable of performing any work. 


WSR 04-08-100 
PERMANENT RULES 
DEPARTMENT OF HEALTH 
(Board of Physical Therapy) 
[Filed April 6, 2004, 2:41 p.m.] 


Date of Adoption: February 27, 2004. 

Purpose: The rules identify when various entities must 
report to the Board of Physical Therapy regarding a physical 
therapist's conduct. The rules add the phrase "mandatory 
reporting" to the title for each section. The definition of 
home health agencies is included in WAC 246-915-210. In 
addition, the phrase "and home health agencies" is added to 
the title of WAC 246-915-230 in order to add clarity and 
emphasis to include the practices of physical therapy in home 
settings. The rules clarify the information that should be 
reported, and make editorial changes to improve the clarity of 
the rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 246-915-210 through 246-915-280, manda- 
tory reporting. 

Statutory Authority for Adoption: RCW 18.74.023(3). 

Other Authority: RCW 18.130.070. 

Adopted under notice filed as WSR 04-03-107 on Janu- 
ary 21, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended O, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 8, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 8, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 8, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

February 27, 2004 
Sam Stockton, PT, Chair 


Board of Physical Therapy 
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AMENDATORY SECTION (Amending Order 144B, filed 
2/20/91, effective 3/23/91) 


WAC 246-915-210 Mandatory reporting—General 


provisions. (1) The following definitions apply to the 
requirements for mandatory reporting set out in WAC 246- 


915-220 through 246-915-280: 
(a) "Unprofessional conduct" as used in these regulations 


shall mean the conduct described in RCW 18.130.180. 
((2))) (b) "Hospital" means any health care institution 
licensed pursuant to chapter 70.41 RCW. 
(E) (c) "Nursing home" means any health care institu- 
tion which comes under chapter 18.51 RCW. 


(((4)) (d) "Home health agency" means a person admin- 
istering or providing two or more home health services 
directly or through a contract arrangement to individuals in 
places of temporary or permanent residence. A person 
administering or providing nursing services only may elect to 
be designated a home health agency for purposes of licen- 


sure. 
(e) "Board" means the physical therapy board, whose 
address is: 


Department of Health 


( i 
P.O. Box 47868 
Olympia, WA 98504-7868 


((@)) (A "Physical therapist" means a person licensed 
pursuant to chapter 18.74 RCW. 

(66) (g) “Mentally or physically disabled physical 
therapist" means a physical therapist who has either been 
determined by a court to be mentally incompetent or mentally 
ill or who is unable to practice physical therapy with reason- 
able skill and safety to patients by reason of any mental or 
physical condition. 

(2) All reports required by WAC 246-915-220 through 
246-915-280 shall be submitted to the board as soon as possi- 
ble. A report shall contain the following information if 
known: 

(a) The name, address and telephone number of the per- 
son making the report. 

(b) The name and address and telephone numbers of the 
physical therapist being reported. 

(c) The case number of any patient whose treatment is a 
subject of the report. 

(d) A brief description or summary of the facts which 
gave rise to the issuance of the report, including dates of 
occurrences. 

(e) If court action is_involved, the name of the court in 
which the action is filed along with the date of filing and 


docket number. 


(f) Any further information which would aid the evalua- 
tion of the report. 


AMENDATORY SECTION (Amending Order 103B, filed 
12/21/90, effective 1/31/91) 


WAC 246-915-220 Mandatory reporting— Physical 
therapists. (1) ((Al-reperts-required-by-these-regulations 


[112] 


Washington State Register, Issue 04-08 


234 hould a the followine-inf ion if 
known: 


tien-of-the-repert-)) Physical therapists shall report to the 
board if the therapist has knowledge that: 

(a) Another therapist has committed unprofessional con- 
duct under RCW 18.130.180, including violations of chapter 
18.74 RCW and chapter 246-915 WAC; or 

(b) A physical therapist is unable to practice with reason- 
able skill and safety as the result of a physical or mental con- 
dition. ` 

(2) Failure to comply with these reporting requirements 
may constitute a violation of laws which regulate the practice 
of physical therapy. 


AMENDATORY SECTION (Amending Order 103B, filed 
12/21/90, effective 1/31/91) 


WAC 246-915-230 Health care institutions and home 
health agencies—Mandatory reporting. The chief admin- 
istrator or executive officer of any hospital, home health 
agency, or nursing home shall report to the board when any 
physical therapist's services are terminated or are restricted 
based on a determination that the physical therapist has either 
committed an act or acts which may constitute unprofessional 
conduct or that the physical therapist may be mentally or 
physically disabled. 


AMENDATORY SECTION (Amending Order 103B, filed 
12/21/90, effective 1/31/91) 


WAC 246-915-240 Physical therapy associations or 
societies— Mandatory reporting. The president or chief 


executive officer of any physical therapy association or soci- 
ety within this state shall report to the board when ((an-asse- 


eiatien-er-seeiety-determines-that-a-physieal-therapist-has 


ineluded)) the association or society has determined the phys- 
ical therapist: 

(1) Demonstrated incompetence or acted with negli- 
gence in the practice of physical therapy; 
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(2) Has engaged in unprofessional conduct under RCW 
18.130.180; or 

(3) Is mentally or physically unable to perform as a phys- 
ical therapist. The report shall be made regardless to whether 
the physical therapist appeals, accepts or acts upon the deter- 
mination made by the association or society. Any notifica- 
tion of appeals shall be included with the report. 


AMENDATORY SECTION (Amending Order 103B, filed 
12/21/90, effective 1/31/91) 


WAC 246-915-250 Health care service contractors 
and disability insurance carriers—Mandatory reporting. 
The executive officer of ((every)) any health care service 
contractor and disability insurer, licensed under chapters* 
48.20, 48.21, 48.214 and 48.44 RCW operating in the state 
of Washington, shall report to the board all final determina- 
tions that a physical therapist has engaged in overcharging 
for services or has engaged in overutilization of services or 
has charged fees for services not actually provided. 


AMENDATORY SECTION (Amending Order 103B, filed 
12/21/90, effective 1/31/91) 


WAC 246-915-260 Professional liability carriers 
Mandatory reporting. ((Every)) Any institution or organi- 
zation providing professiona! liability insurance directly or 
indirectly to physical therapists shall send a complete report 
of any malpractice settlement, award or payment as a result 
of a claim or action for damages alleged to have been caused 
by an insured physical therapist's incompetency or negli- 
gence in the practice of physical therapy. 


AMENDATORY SECTION (Amending Order 103B, filed 
12/21/90, effective 1/31/91) 


WAC 246-915-270 Courts—Mandatory reporting. 
The board requests the assistance of all clerks of trial courts 
within the state to report all professional malpractice judg- 
ments and all convictions of licensed physical therapists, 
other than minor traffic violations. 


AMENDATORY SECTION (Amending Order 103B, filed 
12/21/90, effective 1/31/91) 


WAC 246-915-280 State and federal agencies—Man- 
datory reporting. The board requests the assistance of exec- 
utive officers of any state or federal program operating in the 
state of Washington, under which a physical therapist is 
employed to provide patient care services, to report to the 


board when the program has determined the physical thera- 

(1) Demonstrated incompetence or acted with negli- 
gence in the practice of physical therapy; 

(2) Has engaged in unprofessional conduct under RCW 
18.130.180; or 

(3) Is mentally or physically unable to perform as a phys- 
ical therapist. Whenever such a physical therapist has been 
judged to have demonstrated his/her incompetency or negli- 
gence in the practice of physical therapy, or has otherwise 
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committed unprofessional conduct; or is a mentally or physi- 
cally disabled physical therapist. 


WSR 04-08-101 
PERMANENT RULES 
DEPARTMENT OF HEALTH 
(Board of Physical Therapy) 
[Filed April 6, 2004, 2:42 p.m.] 


Date of Adoption: February 27, 2004. 

Purpose: These rules set the continuing competency 
requirements for licensed physical therapists. The proposed 
changes will create additional options for inactive therapists 
to maintain competence and clarify existing requirements. 
The legislature has mandated that the Board of Physical 
Therapy establish and administer requirements for continu- 
ing competency as a prerequisite for the renewal of a physical 
therapy license. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 246-915-085 Continuing competency. 

Statutory Authority for Adoption: RCW 18.74.023(4). 

Adopted under notice filed as WSR 04-03-104 on Janu- 
ary 21, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended O, 
Repealed O. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0; Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

February 27, 2004 
Sam Stockton, PT, Chair 
Board of Physical Therapy 


AMENDATORY SECTION (Amending WSR 98-05-060, 
filed 2/13/98, effective 3/16/98) 


WAC 246-915-085 Continuing competency. Licensed 
physical therapists must provide evidence of continuing com- 


petency in the form of continuing education and employment 
related to physical therapy ((must-be-submitted)) every two 
years. ((Eieensees-born-in-even-numbered-years-shall-submit 
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(1) Education - Licensed physical therapists must com- 
plete 40 hours of continuing education every two years as 
required in chapter 246-12 WAC, Part 7. 

(a) Continuing education specifically relating to the 
practice of physical therapy((-)); 

((@)) (b) Participation in a course with specific goals 
and objectives relating to the practice of physical therapy; 


((&2—Cassette-tape.—videe-tape)) (c) Audio or video 
recordings or other multimedia devices, and/or book/article 
review. À maximum of ten hours may be used for books/arti- 
cles reviewed; 
((Gi3))) (d) Correspondence ((eeursewerk)) course work 
completed. 


(2) (¢ 
eally-relating-te-physieatherapy-)) In addition to the require- 
ments in subsection (1) of this section, 200 hours involving 
the application of physical therapy knowledge and skills, 
which may be obtained as follows: 

(b) In nonclinical activities that involve the direct appli- 
cation of physical therapy skills and knowledge, examples of 
which include, but are not limited to: 

(i) Active service on boards or in physical therapy school 
or education program accrediting bodies; 

(ii) Physical therapy teaching or presentations on: 

(A) Patient/client management, prevention and wellness; 

(B) Physical therapy ethics and standards of practice; 

(C) Professional advocacy/involvement; 

(iii) Developing course work in physical therapy schools 
or education programs or physical therapy continuing educa- 
tion courses; 

(iv) Physical therapy research as a principal or associate 
researcher; and 

(v) Physical therapy consulting. 

(3) Licensees shall maintain records of all activities 
relating to continuing education and professional experience 
for a period of ((seven)) four years. Acceptable documenta- 
tion shall mean: 

(a) Continuing education. Certificates of completion, 
course sponsors, goals and objectives of the course, creden- 
tials of the presenter as a recognized authority on the subject 
presented, dates of attendance and total ((eentaet)) hours, for 
all continuing education being reported. 

(b) ((Cassette-tapevidee-tape)) Audio or video record- 
ings or other multimedia devices, and/or book/article review. 
A two-page synopsis of each item reviewed must be written 
by the licensee. 


(i) For audio or video recordings or other multimedia 
devices, a two-page double-spaced synopsis for every one to 
four hours of running time must be written by the licensee. 
Time spent writing a synopsis is not reportable. 

(ii) For book/article review, a two-page double-spaced 
synopsis on each subject reviewed must be written by the lic- 
ensee. Time spent writing a synopsis is not reportable. 

(c) Correspondence ((eeursewerk)) course work com- 
pleted. Course description and/or syllabus and copies of the 
completed and scored examination must be kept on file by the 
licensee. 


Washington State Register, Issue 04-08 


(d) Physical therapy employment. Certified copies of 
employment records or proof acceptable to the board of phys- 
ical therapy employment for the hours being reported. 


WSR 04-08-102 
PERMANENT RULES 
DEPARTMENT OF HEALTH 
(Board of Physical Therapy) 
(Filed April 6, 2004, 2:43 p.m.] 


Date of Adoption: February 27, 2004. 

Purpose: This rule provides protection to the public 
from unethical physical therapists inappropriately using their 
position of a health provider to foster an unprofessional, sex- 
ual relationship. The Board of Physical Therapy is empow- 
ered to adopt rules relating to standards of appropriateness of 
physical therapy care. The Uniform Disciplinary Act of 
RCW 18.130.180 describes the proper conduct of a physical 
therapy provider. The proposed rule addresses issues of 
unprofessional sexual misconduct with current and former 
physical therapy clients. 

Citation of Existing Rules Affected by this Order: 
Amending [new section] WAC 246-915-182 Sexual miscon- 
duct. 

Statutory Authority for Adoption: RCW 18.74.023(3). 

Other Authority: RCW 18.74.025, 18.130.050(1), and 
18.130.180(24). 

Adopted under notice filed as WSR 04-03-119 on Janu- 
ary 21, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed O. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

` Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 1, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

February 27, 2004 
Sam Stockton, PT, Chair 
Board of Physical Therapy 


NEW SECTION 


WAC 246-915-182 Unprofessional conduct—Sexual 
misconduct. (1) The physical therapist shall never engage in 
sexual contact or sexual activity with current clients. 

(2) Sexual contact or sexual activity is prohibited with a 
former client for two years after cessation or termination of 
professional services. 
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(3) The physical therapist shall never engage in sexual 
contact or sexual activity with former clients if such contact 
or activity involves the abuse of the physical therapist-client 
relationship. Factors which the board may consider in evalu- 
ating if the physical therapist-client relationship has been 
abusive includes, but is not limited to: 

(a) The amount of time that has passed since therapy ter- 
minated; 

(b) The nature and duration of the therapy; 

(c) The circumstances of cessation or termination; 

(d) The former client's personal history; 

(e) The former client's current mental status; 

(f) The likelihood of adverse impact on the former client 
and others; and 

(g) Any statements or actions made by the therapist dur- 
ing the course of therapy suggesting or inviting the possibil- 
ity of a post termination sexual or romantic relationship with 
the former client. 

(4) The physical therapist shall never engage in sexually 
harassing or demeaning behavior with current or former cli- 
ents. 

(5) These rules do not prohibit: 

(a) The provision of physical therapy services on an 
urgent, unforeseen basis where circumstances will not allow 
a physical therapist to obtain reassignment or make an appro- 
priate referral; 

(b) The provision of physical therapy services to a 
spouse, or family member, or any other person who is in a 
preexisting, established relationship with the physical thera- 
pist where no evidence of abuse of the physical therapist-cli- 
ent relationship exists. 


WSR 04-08-103 
PERMANENT RULES 
DEPARTMENT OF HEALTH 
[Filed April 6, 2004, 2:44 p.m.] 


Date of Adoption: January 28, 2004. 

Purpose: The Department of Health certifies and recer- 
tifies EMS personnel as part of the comprehensive, statewide 
emergency medical services and trauma system. These sec- 
tions identify the standards for renewing a certification. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 246-976-161, 246-976-171, and 246-976- 
930. 

Statutory Authority for Adoption: Chapters 18.71 and 
18.73 RCW. 

Adopted under notice filed as WSR 04-01-200 on 
December 24, 2003. 

Changes Other than Editing from Proposed to Adopted 
Version: The following changes have been made, other than 
editing, from the proposed to the adopted version of the rule. 
These changes were based on written comments submitted to 
the Department of Health (DOH), Office of Emergency Med- 
ical Services and Trauma System, and on discussion at the 
public hearing. The changes were made to improve clarity 
within the rule: 
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. Topic content has been clarified for both the con- 
tinuing medical education (CME) method and ongo- 
ing training and evaluation program (OTEP). 

* Wording for both the CME method and the OTEP 
method has been added to clarify the requirement 
for cognitive, affective and psychomotor objectives 
to be in the topic content for both methods. In addi- 
tion, requirements were clarified specifying evalua- 
tions over these same objectives based on the topic 
content. 


. The intensive airway management training program 
must now be approved not only by the department, 
but also by the medical program director (MPD). 

* Language has been added to clarify that nationally 


recognized training programs may be incorporated 
within OTEPs per the MPD's approval. 


. Formatting changes have been made for ease of | 


reading. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 3, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 3, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 3, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

April 5, 2004 
M. C. Selecky 
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AMENDATORY SECTION (Amending WSR 00-08-102, 
filed 4/5/00, effective 5/6/00) 


cation. (( à 
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all certified EMS personnel. This education may be obtained 
by completing the continuing medical education (CME) 
method, or through the ongoing training and evaluation pro- 
gram (OTEP) method, identified below. 

(a) CME topic content: 

(i) Must meet annual and certification period educational 
requirements identified in Table A of this section, utilizing: 

(A) Cognitive, affective and psychomotor objectives 
found in curricula identified in WAC 246-976-021, for the 
level of certification being taught. 

(B) Current national standards published for CPR, for- 
eign body airway obstruction (FBAO), and automatic 
defibrillation. 

(C) County medical program director (MPD) protocols, 
regional patient care procedures, and county operating proce- 
dures. 

(D) Training updates in standards as identified by the 
department. 

(ii) Must be approved by the MPD. 


iii) May incorporate nationally recognized training pro- 


grams as part of CME for content identified in (a)(i)(A) of 
this subsection. 

(b) To complete the CME method you must: 

(i) Complete and document the educational require- 
ments, indicated in Table A of this section, appropriate to 
your level of certification. 

(ii) Complete and document the skills maintenance 
requirements, indicated in Table B of this section, appropri- 
ate to your level of certification. 

(A) IV starts for IV technicians, combined IV/airway 
technicians, ILS technicians, combined ILS/airway techni- 
cians, or paramedics: 

(D During your first certification period, you must per- 
form a minimum of one hundred eight successful IV starts. 

* During the first year, you must perform a minimum of 
thirty-six successful IV starts. 

* During the second and third year, you must perform a 
minimum of thirty-six successful IV starts per year, which 
may be averaged over the second and third years of the certi- 
fication period. 

(M) If you have completed a certification period, you 
must demonstrate proficiency in starting IVs to the satisfac- 
tion of the MPD (see later certification periods in Table B of 
this section). 

(B) Endotracheal intubations for airway technicians, 
combined IV/airway technicians, combined ILS/airway tech- 
nicians or paramedics: 

(1) During your first certification period, you must per- 
form a minimum of thirty-six successful endotracheal intuba- 


tions. 


e During the first year, you must perform a minimum of 
twelve successful endotracheal intubations of which four of 
the endotracheal intubations must be performed on humans. 

* During the second and third year, you must perform a 
minimum of twelve endotracheal intubations per year, which 
may be averaged over the second and third years of the certi- 
fication period. Four of these endotracheal intubations per 
year must be performed on humans. 

(ID) If you have completed a certification period, you 
must perform a minimum of four successful human endotra- 
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cheal intubations per year, which may be averaged over the 
three-year certification period (see later certification periods 
in Table B of this section). 

(III) Upon approval of the MPD, individuals unable to 
complete the required endotracheal intubations during the 
certification period, may meet the endotracheal intubation 
requirements by completing a MPD and department- 
approved intensive airway management training program, 
utilizing cognitive, affective and psychomotor objectives 
covering all aspects of emergency airway management. 

(iii) Successfully complete the Washington state written 
examination and practical skills examination as identified in 
WAC 246-976-171. 

(c) Any applicant changing from the CME method to the 
OTEP method must meet all requirements of the OTEP 
method. 

(d) Ongoing training and evaluation programs: 

(i) Must meet annual and certification period educational 
requirements identified in Table A, utilizing: 

(A) Cognitive, affective and psychomotor objectives 
found in curricula identified in WAC 246-976-021, for the 


level of certification being taught, in the following core con- 
tent areas: 

(D Airway/ventilation (including intensive airway man- 
agement training for personnel with advanced airway qualifi- 
cations to determine competency). 

(M Cardiovascular. 

(IM) Medical emergencies/behavioral. 

(IV) Trauma (including intensive IV therapy training for 
personnel with qualifications to determine competency). 

(V) Obstetrics and pediatrics. 

(VD) Operations. 

(B) The current national standards published for CPR, 
foreign body airway obstruction (FB AO), and defibrillation 
and patient care appropriate to the level of certification. 

(C) County medical program director (MPD) protocols, 
regional patient care procedures, and county operating proce- 
dures. 

(D) Training updates in standards as identified by the 
department. 

(ii) Must provide cognitive, affective and psychomotor 
evaluations following completion of each topic presentation 
to determine student competence of topic content. 

Psychomotor skill evaluations must be recorded on skill 
evaluation forms from nationally recognized training pro- 
grams, or on forms provided in approved curricula identified 
in WAC 246-976-021. for the level of certification being 
taught. If an evaluation form is not provided, a skill evalua- 
tion form must be developed and approved by the MPD to 
evaluate the skill. 

(iii) Must be approved by the MPD; any additions or 
major changes to an approved OTEP require documented 
approval from the county MPD and the department. 

(iv) Must be presented and evaluated by course person- 
nel meeting the following qualifications: 

(A) Evaluators must: f 

(D Be a curently certified BLS or ALS provider who has 
completed at least one certification cycle. Certification must 
be at or above the level of certification being evaluated. 
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(II) Complete an MPD approved evaluator's workshop, * During the second and third year, you must perform a 
specific to the level of certification being evaluated, and minimum of twelve successful IV starts per year, which may 
teach proficiency in utilizing skill evaluation forms identified be averaged over the second and third years of the certifica- 
in (d) (ii) of this subsection; tion period. 

HD Complete the evaluator application, DOH Form (M) If you have completed a certification period, you 


330-012; must demonstrate proficiency in starting IVs to the satisfac- 
IV) Be approved by the county MPD and the depart- tion of the MPD (see later certification periods in Table B of 


ment. this section). 
(B) Instructors must: B) Endotracheal intubations for airway technicians 


Be a currentl certified BLS or ALS provider who has combined IV/airway technicians, combined ILS/airway tech- 
completed at least one certification cycle at or above the level vs Tum 
nicians or paramedics: 


of certification being taught. Duri f ificati d 
(D During your first certification period, you must per- 
(M) Be a currently approved evaluator at the level of cer- - - our Hrs certitieation period, you must st 
form a minimum of twelve successful endotracheal intuba- 


tification being taught. 


(II) Be approved by the county MPD to instruct and tons. 
evaluate EMS topics. e During the first year, you must perform a minimum of 
(C) Guest lecturers, when utilized, must have specific four successful human endotracheal intubations. 
knowledge and experience in the skills of the prehospital * During the second and third year, you must perform a 
emergency care field for the topic being presented and be minimum of four human endotracheal intubations per year, 
approved by the county MPD to instruct EMS topics. which may be averaged over the second and third years of the 
(v) May incorporate nationally recognized training pro- certification period. 
grams within an OTEP for the core content areas identified in (ID If you have completed a certification period, you 
(DUNA) of this subsection. must perform a minimum of two successful human endotra- 
€) To complete the OTEP method you must: cheal intubations per year, which may be averaged over the 


i) Complete a department- and MPD-approved OTEP three-year certification period (see later certification periods 
that includes requirements indicated in Table A of this sec- in Table B of this section). 
tion, appropriate to your level of certification. (C) Skills maintenance requirements may be obtained as 
(ii) Complete and document the skills maintenance part of the OTEP. 
requirements, indicated in Table B of this section, appropri- SĘ R : 
ate to your level of certification. D) Individuals participating in an OTEP meet skill 


(A) IV starts for IV technicians, combined IV/airwa maintenance requirements by demonstrating proficiency in 
technicians, ILS technicians, combined ILS/airway techni- the application of those skills to the county MPD during the 


cians, or paramedics: OTEP. 
D During your first certification period, you must per- Any applicant changing from the OTEP method to the 
form a minimum of thirty-six successful IV starts. CME method must meet all requirements of the CME 
« During the first year, you must perform a minimum of method. 
twelve successful IV starts. Education requirements for recertification - Table A: 


TABLE A: 


EDUCATION REQUIREMENTS FOR Intermediate Life Support Paramedic 
RECERTIFICATION Basic Life Support EMT-Intermediate Levels (ALS) 
Paramedic 


KRESOWA Baa C e a M 
ir ir 


Annual Requirements 


Patient Assessment 


Certification Period Requirements 


Infectious Disease RE | 
Trauma | —— 


- 


Pharmacology 
Other Pediatric Topics 


* Additional education course hours 30 hrs 
totaling: hrs | hrs 
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"X" indicates an individual must demonstrate knowledge and competency in the topic or skill. 

*Individuals obtaining education through the CME method must complete the total number of educational course hours indicated above. However 
due to the competency-based nature of OTEP, fewer class hours may be needed to complete these requirements than the total course hours indicated 
above, 


(h) Skill maintenance requirements - Table B: 


"— ——— — — EN: 
SKILLS MAINTENANCE REQUIREMENTS EMT-Intermediate Levels (ALS) 
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* During the Certification Period 
X 


Intraosseous infusion placement | X | 
Pediatric airway management GEM 
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* During the Certification Period 
Pediatric airway management 
Multi-lumen airway placement 


Defibrillation 
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Intraosseous infusion placement 
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"X" indicates an individual must demonstrate proficiency of the 
Skill to the satisfaction of the MPD. 


*'The second and third year requirements may be averaged over 
the two years. 


(i) Skill maintenance requirements for individuals 
requesting reciprocal certification: 

(i) Reciprocity candidates credentialed less than three 
years must meet Washington state's skill maintenance 
requirements for the initial certification period identified 
above. 

(ii) Reciprocity candidates credentialed three years or 
more must meet Washington state's skill maintenance 
requirements for second and subsequent certification periods. 

(iii) The county MPD may evaluate an individual's skills 
to determine if the individual is proficient in the application 
of those skills prior to recommending certification. The 
MPD may recommend an individual obtain specific training 
to become proficient in any skills deemed insufficient by the 
MPD or delegate. 

(j) Description of selected terms used in Tables A and B: 

1) Class hours: Actual hours spent to become knowl- 
edgeable in a topic(s) or proficient in a skill(s). 

(ii) Course hours: The predetermined time scheduled to 
conduct a course or topic. 

(iii) CPR and airway management includes foreign body 


obstruction AO) and the use of airway adjuncts appropri- 
ate to the level of certification, for adults, children and infants 


following national standards, assuring the following pediatric 
objectives are covered. 

Pediatric objectives - The EMS provider must be able to: 

(A) Identify and demonstrate airway management tech- 
niques for infants and children. 

(B) Demonstrate infant and child CPR. 

(C) Demonstrate FBAO technique for infants and chil- 
dren. 

(iv) Endotracheal intubation: Proficiency includes the 
verification of proper tube placement and continued place- 
ment of the endotracheal tube in the trachea through proce- 
dures identified in county MPD protocols. . 

(v) Infectious disease: Infectious disease training must 
meet the requirements of chapter 70.24 RCW. 

(vi) Intraosseous infusion: Proficiency in intraosseous 
line placement in pediatric patients, 

(vii) IV starts: Proficiency in intravenous catheterization 
performed on sick, injured, or preoperative adult and pediat- 
ric patients. With written authorization of the MPD, IV starts 
may be performed on artificial training aids. 

viii) Multi-Ilumen airwa lacement: — Proficienc 
includes the verification of tube placement and continued 
placement of the multi-lumen airway through procedures 
identified in county MPD protocols. 

(ix) Other pediatric topics: This includes anatomy and 
physiology and medical problems including special needs 
patients appropriate to the level of certification, assuring the 
following pediatric objectives are covered. 

(A) Anatomy and physiology - The EMS provider must 
be able to: 

(D Identify the anatomy and physiology and define the 
differences in children of all ages. 
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(II) Identify developmental differences between infants, 
toddlers, preschool, school age and adolescents, including 
special needs children. 

(B) Medical problems including special needs patients - 
The EMS provider must be able to: 


Identify the differentiation between respiratory dis- 


tress and respiratory failure. 
Identify the importance of early recognition and 
treatment of shock in the infant and child patient. 
(III) Identify causes and treatments for seizures. 
(IV) Identify life-threatening complications of meningi- 
tis and sepsis, 


(V) Identify signs and symptoms of dehydration. 


VD Identify signs and symptoms of h lycemia. 

(VII) Identify how hypoglycemia may mimic hypox- 
emia. 

V Identify special needs pediatric patients that are 


technologically dependant (tracheotomy tube, central line, GI 
or feeding tubes, ventilators, community specific needs). 


IX) Identify the signs and symptoms of suspected child 
abuse. 
Identify the signs and symptoms of anaphylaxis and 


treatment priorities. 
(XD Identify the importance of rapid transport of the sick 
X) Patient assessment: This includes adult, pediatric 
and geriatric patients appropriate to the level of certification, 
assuring the following pediatric objectives are covered. 

Pediatric objectives - The EMS provider must be able to: 

A) Identify and demonstrate basic assessment skills 
according to the child's age and development. 

(B) Demonstrate the initial assessment skills needed to 
rapidly differentiate between the critically ill or injured and 
the stable infant and child patient. 

(©) Identify and demonstrate the correct sequence of pri- 
orities to be used in managing the infant and child patient 
with life threatening injury or illness. 

(D) Identify that the priorities for a severely injured and 
critically ill infant and child are: 

* Airway management, 

* Oxygenation, 

* Early recognition and treatment of shock, 

e Spinal immobilization, 

(E) Demonstrate a complete focused assessment of an 


infant and a child. 


(E) Demonstrate ongoing assessment of an infant and a 
child. 

(G) Identify the differences between the injury patterns 
of an infant and a child compared to that of an adult. 

(H) Identify the psychological dynamics between an 
infant and a child, parent or caregiver and EMS provider. 

xi) Pharmacology: Pharmacology specific to the medi- 

cations approved by the MPD (not required for first respond- 
erg). 


(xii) Proficiency: Ability to demonstrate and perform all 
aspects of a skill properly to the satisfaction of the MPD or 


delegate. 
xiii) Spinal immobilization and packaging: This 


includes adult, pediatric and geriatric patients appropriate to 
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the level of certification, assuring the following pediatric 
objectives are covered. 

Pediatric objectives - The EMS provider must be able to: 

(A) Demonstrate the correct techniques for immobilizing 
the infant and child patient. 

(B) Identify the importance of using the correct size of 
equipment for the infant and child patient. 

(C) Demonstrate techniques for adapting adult equip- 
ment to effectively immobilize the infant and child patient. 

(xiv) Trauma: For adult, pediatric and geriatric patients 
appropriate to the level of certification, assuring the follow- 
ing pediatric objectives are covered. 

Pediatric objectives - The EMS provider must be able to: 

A) Identify the importance of early recognition and 


treatment of shock in the infant and child patient. 
B) Identify the importance of early recognition and 
treatment of the multiple trauma infant and child patient. 
(C) Identify the importance of rapid transport of the 
injured infant and child patient. 


AMENDATORY SECTION (Amending WSR 00-08-102, 
filed 4/5/00, effective 5/6/00) 


WAC 246-976-171 To apply for recertification/ 
renewal. ((CD-The-department-will-publish-precedures-for 
Lo£eertification-ineludine: 


, 


prierte-the-end-ef the certifieatien-peried-)) (1) To apply for 
recertification, the applicant must provide information that 
meets the requirements identified in WAC 246-976-141(2); 
EXCEPT current Washington state certification is considered 
proof of course completion, age, and initial infectious disease 
training. 

(2) Proof of successful completion of education and 
skills maintenance, required for the level of certification, as 


defined in this chapter and identified in Tables A and B of 
WAC 246-976-161. 
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(3) Demonstrate knowledge and practical skills compe- 
tency: 

(a) For individuals participating in the OTEP method of 
education at the level of certification, successful completion 
of the OTEP fulfills the requirement of the DOH written and 
practical skills examinations. 

(b) Individuals completing the CME method of educa- 
tion must provide proof of successful completion of the DOH 
written examination and practical skills examination for the 
level of certification. 

(i) Basic life support (BLS) and intermediate life support 
(ILS) personnel must successfully complete the DOH 
approved practical skills examination for the level of certifi- 
cation. 

(ii) Paramedics must successfully complete practical 
skills evaluations required by the MPD to determine ongoing 
competence. 


AMENDATORY SECTION (Amending WSR 00-08-102, 
filed 4/5/00, effective 5/6/00) 


WAC 246-976-930 General responsibilities of the 
department. In addition to the requirements described in 
chapters 18.71, 18.73, and 70.168 RCW, and elsewhere in 
this chapter: 

(1) The department shall review, recommend changes to, 
and approve regional plans and regional patient care proce- 
dures based on the requirements of this chapter and recom- 
mendations from the steering committee, and upon consider- 
ation of the needs of patients. 

(a) The department may approve regional plans which 
include standards that are consistent with chapter 70.168 
RCW and other state and federal laws, but which exceed the 
requirements of this chapter. 

(b) The department will develop a process for biennial 
update of regional and statewide planning. The process will 
include provisions to amend regional plans between biennial 
updates. 


€3))) The department will publish prehospital trauma tri- 

age procedures for activation of the trauma system from the 
field. The procedures will include assessment of the 
patient's: 

(a) Vital signs and level of consciousness; 

(b) Anatomy of injury; 

(c) Biomechanics of the injury; and 

(d) Comorbid and associated risk factors. 

(EH) (3) The department may approve pilot programs 
and projects which have: 

(a) Stated objectives; 

(b) A specified beginning and ending date; 

(c) An identified way to measure the outcome; 

(d) A review process; 

(e) À work plan with a time line; 

(f) If training of EMS((ZFC)) personnel is involved, con- 
sistency with the requirements of W AC 246-976-021(5). 
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((&)) (4) The department will review at least every four 
years: 

(a) Rules, policies, and standards for EMS((FFC)), with 
the advice of the steering committee; 

(b) Rules and standards for licensure of services and 
vehicles, and for certification of EMS((ZFC)) personnel, with 
the advice of the L&C committee(()). 


WSR 04-08-116 
PERMANENT RULES 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Filed April 6, 2004, 4:43 p.m.] 


Date of Adoption: March 31, 2004. 

Purpose: To add language that will require a hearing 
process on proposed category changes and to make other 
minor technical corrections. 

Citation of Existing Rules Affected by this Order: 
Repealing 3 [W AC 392-142-115, 392-142-130 and 392-142- 
135]; and amending 2 [WAC 392-142-165 and 392-142- 
205]. 

Statutory Authority for Adoption: RCW 284.150.290. 

Adopted under notice filed as WSR 04-05-054 on Febru- 
ary 13, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed O. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 2, Repealed 3. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 2, Repealed 3. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 2, Repealed 3; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

April 5, 2004 

Dr. Terry Bergeson 
Superintendent of 
Public Instruction 


AMENDATORY SECTION (Amending WSR 03-13-049, 
filed 6/12/03, effective 7/13/03) 


WAC 392-142-165 Definition—State-determined 
purchase price. As used in this chapter, "state-determined 
purchase price” means the state replacement or depreciation 
rate for school buses which shall be based upon the lowest 
competitive price quote received from school bus dealers for 
each category of school bus, documented in modified vendor 
bid proposals associated with meeting state-supported com- 
petitive specifications. 
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Included in the lowest competitive price quote are: 

(1) Freight to the school district; and 

(2) Cost associated with full payment within thirty days 
of delivery. 

Sales tax is not included as a part of establishing the low- 
est price quote. Sales tax shall be included in the state-deter- 
mined purchase price at the highest rate that could be charged 


to any school district in the state when purchasing a school 
bus as provided annually by the department of revenue. 


AMENDATORY SECTION (Amending WSR 95-17-011, 
filed 8/4/95, effective 9/4/95) 


WAC 392-142-205 Determination of school bus cate- 
gories by the superintendent of public instruction. The 
superintendent of public instruction, in consultation with the 
regional transportation coordinators of the educational ser- 
vice districts, shall annually establish a minimum number of 
school bus categories considering student capacity and type. 


The superintendent of public instruction will provide a public 
hearing for interested parties prior to the adoption of any 
change in school bus categories. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 392-142-115 Definition—Specialized 


equipment. 


Definition—Gasoline 
engine. 


WAC 392-142-130 


WAC 392-142-135 Definition—Diesel engine. 


WSR 04-08-117 
PERMANENT RULES 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Filed April 6, 2004, 4:45 p.m.] 


Date of Adoption: March 31, 2004. 

Purpose: Revisions will require all Washington state 
public school buses to meet all federal motor vehicle safety 
standards applicable to school buses effective April 1, 1977. 
The effective date will be December 31, 2004. Technical 
corrections have been made deleting items that will be refer- 
enced in the specifications manual. Also a clear definition 
regarding the use of nonconforming vans has been added. 

Citation of Existing Rules Affected by this Order: 
Repealing 2 [WAC 392-143-061 and 392-143-065]; and 
amending 8 [WAC 392-143-010, 392-143-015, 392-143- 
030, 392-143-031, 392-143-032, 392-143-050, 392-143-070, 
and 392-143-080]. 

Statutory Authority for Adoption: RCW 46.61.380. 

Adopted under notice filed as WSR 04-05-055 on Febru- 
ary 13, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
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New 0, Amended 0, Repealed 0; or 
New 0, Amended O, 


Rules or Standards: 
Recently Enacted State Statutes: 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
emmental Entity: New 0, Amended O, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 8, Repealed 2. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 8, Repealed 2. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 8, Repealed 2; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

April 5, 2004 

Dr. Terry Bergeson 
Superintendent of 
Public Instruction 


AMENDATORY SECTION (Amending WSR 01-17-006, 
filed 8/1/01, effective 9/1/01) 


WAC 392-143-010 Definitions. ((As-used-in-this-ehap- 


hereafter-established-by-the-superintendent-of public instruc- 
tion-the-term:)) The definitions in this section apply through- 


out this chapter unless the context clearly requires otherwise: 
(1) "School bus" ((shall)) means every vehicle with a 


seating capacity of more than ten persons including the driver 
regularly used to transport students to and from school or in 
connection with school activities. 


(2) ((A-Fype-"A"-seheol-bus-shall-mean-a-eonversion-or 
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defined-in-this-section-which-has-been-medified-te-transport 
students-with-speeial-needs-)) "School bus specifications 
manual" means that manual published and distributed to each 
school district by the superintendent of public instruction. 

(3) "School bus operation permit" means that form 
issued by the superintendent of public instruction to an indi- 
vidual school district or educational service district, which is 
required prior to the use of any school bus for the transporta- 
tion of any common school students. 

(4) "Inspection officer" means an employee of the Wash- 
ington state patrol trained and designated by the chief of the . 
Washington state patrol to inspect school buses. 

(5) "SPI Form 1028" means that form prepared and dis- 
tributed by the superintendent of public instruction upon 
which the inspection officer indicates that the school bus has 
been inspected and approved, for used buses previously 
inspected by the Washington state patrol. 

(6) "SPI Form 1029" means that form prepared and dis- 
tributed by the superintendent of public instruction upon 
which the inspection officer indicates that the school bus has 
been inspected and approved upon initial purchase, used 
buses not previously inspected by the Washington state 
patrol, and buses which have been repowered or which have 
undergone rehabilitation or modification repair. 


AMENDATORY SECTION (Amending Order 84-39, filed 
10/2/84) 


WAC 392-143-015 School bus specifications manual. 
The ((superintendent-ef-publie-instruetien-shall-publish-and 
distribute-te-eaeh-scheel-distriet-a-scheol-bus-specification 


manual-whieh-shall-be-referred-to-as-Sehool-Bus-Specifica- 
tiens—Sueh)) school bus specifications manual shall incorpo- 
rate all specifications required by the federal department of 
transportation motor vehicle safety standards and govern the 
specifications for all school buses. ((Sueh)) The manual is 
hereby incorporated into this chapter by reference. Prior to 
any revision of the school bus specification manual, the 
superintendent of public instruction shall serve notice to 
interested parties and shall hold at least one public hearing. 


AMENDATORY SECTION (Amending Order 22, filed 
11/19/91, effective 11/19/91) 


WAC 392-143-030 School buses—Permit and 
license. ((AłH-seheel-buses;a5--00ndition-fori5e-te transpert 


students;-shal-have-a-scheol-bus-operation-permit-issued-in 
aeeerdence-with-MLAC-302 1143-032-)) If ((the)) a school bus 
is approved in compliance with WAC 392-143-031 and the 
school district has met requirements of WAC 392-143-032, 
the superintendent of public instruction shall send three cop- 
ies of the school bus operation permit to the appropriate 
school district. The original shall be retained by the school 
district; one copy shall be placed in the permit holder in the 
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school bus; and one copy shall be presented to the county 
auditor, along with the operator's application for an exempt 
state license for the bus if applicable. County auditors shall 
not issue an exempt license for the bus unless a school bus 
operation permit accompanies the application for a license. 


AMENDATOR Y SECTION (Amending Order 22, filed 
11/19/91, effective 11/19/91) 


WAC 392-143-031 School bus inspection—School 
bus operation permit. All school buses must be inspected 
and approved by a Washington state patrol inspection officer 
prior to initial issue or reissue of a school bus operation per- 


mit. ((Fhis-inspeetion-must-be-reeorded-by-the-inspeeting 
efficer-or-SPLEorm-1029. Initia -Seheol-Bus-Inspeetion,-for 


-)) Effective Decem- 


: I by the-Washi I 
ber 31, 2004, no schooł bus operation permit shall be valid 
for any school bus which does not meet Federal Motor Vehi- 
cle Safety Standards adopted April 1, 1977. 


AMENDATORY SECTION (Amending Order 22, filed 
11/19/91, effective 11/19/91) 


WAC 392-143-032 School bus operation permit. The 
superintendent of public instruction shall issue school bus 


operation permits as follows: 
a) 0 )) School buses 


A-—seheel—bus—eperation—permit 
owned or operated by a public school shall be issued a school 
bus operation permit on receipt of the following properly 
executed documents for each new school bus or used school 
bus not previously ((lieensed)) issued a school bus operation 
permit in Washington state: 

(a) Original SPI Form 1020, School Bus Acquisition/ 
Disposition Report; 

(b) Copy of the sellers invoice or bill of sale; 

(c) Copy of complete set of the successful vendor's bid 
specifications; 

(d) Copy of each warrant issued in full payment of the 
bus or each warrant issued in part payment of the bus, if any, 
and, copy of the conditional sales contract, lease purchase 
agreement, or other evidence of contractural liability; 

(e) Original weight slip for the vehicle; and 

(f) Original SPI Form 1029, Initial School Bus Inspec- 
tion. 

(2) School buses owned by a private contractor and oper- 
ated under contract to a public school shall be issued a school 
bus operation permit on receipt of the following properly 
executed documents for each new school bus or used school 
bus not previously issued a school bus operation permit in 
Washington state: 

(a) Original SPI Form 1020A, School Bus Acquisition 
Report; 

(b) Original weight slip for the vehicle; and 

(c) Original SPI Form 1029, Initial School Bus Inspec- 


tion. 
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(3) A school bus operation permit shall be reissued on 
receipt of the following properly executed documents for 
school buses previously licensed in Washington state: Pro- 
vided, That no school bus operation permit shall be reissued 
to any school bus which does not meet Federal Motor Vehicle 
Safety Standards adopted April 1, 1977: 


(a) Original SPI Form 1020A, School Bus Acquisition((£ 
Dispesition)) Report, from the school district acquiring the 
school bus; 


(b) Original SPI Form 1020B, School Bus ((Aequisi- 
tion/)) Disposition Report, from the school district disposing 
of the school bus, with existing school bus operating permit 
attached; 


(c) Copy of SPI Form 1028, Routine School Bus Inspec- 
tion, properly authenticated as the inspection report from the 
most recent annual one hundred percent fleet inspection, 
which inspection was made within twelve months prior to the 
date of acquisition; 


(d) For school district owned or operated buses, a seller 
invoice or bill of sale; and 

(e) A copy of the warrant issued in payment of the pur- 
chase of the bus. 


AMENDATORY SECTION (Amending Order 84-39, filed 
10/2/84) 


WAC 392-143-050 Resold school buses. A school dis- 
trict which sells a school bus to anyone other than another 
school district shall be responsible for removing the school 
districts name and number and all lettering and markings 
identifying the vehicle as a school bus prior to its delivery to 
the purchaser. However, if the district sells the school bus to 
a private party who certifies in writing that the school bus 
shall be used as a private carrier bus, the district need not 
remove the ((emergeney-lights)) four or eight light warning 
system and stop signal ((paddle)) arm. 


AMENDATORY SECTION (Amending Order 84-39, filed 
10/2/84) 


WAC 392-143-070 Other vehicles used to transport 
students. All vehicles with a seating capacity including the 
driver of ten persons or less shall not be required to meet 
school bus specifications. Such vehicles regularly used to 
transport students to and from school or in connection with 
school activities shall carry the approved school bus first-aid 
kit, fire extinguisher, and highway warning kit. These vehi- 
cles also shall pass a safety inspection routinely conducted at 
the intervals outlined in WAC 392-143-035. 


Students, while being transported in any vehicle not 
required to meet school bus specifications but used for to and 
from school transportation and to and from school activities 
transportation, shall share the same compartment and shall be 
provided the same general safety and comfort as the driver. 


AII vehicles used to transport students with a manufac- 
turer rated seating capacity including the driver greater than 
ten persons shall be required to meet school bus specifica- 


tions. 
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AMENDATORY SECTION (Amending WSR 02-20-031, 
filed 9/23/02, effective 10/24/02) 


WAC 392-143-080 Signs and markings for school 
buses—Exterior—Interior. Signs and markings on the 
exterior of any school bus shall be limited to the requirements 
of RCW 46.61.380, the ((Washingten-state-minimum)) 


requirements of the school bus specifications manual for 
school buses addressing "identification" and "color," the min- 


imum requirements of "Highway Safety Program Standard 
No. 17," and any applicable Federal Motor Vehicle Safety 


SONA AE dna bor tdg ee 


Signs and markings on the interior of any bus shall be 
limited to necessary and/or required manufacturers' equip- 
ment and/or component identification and instruction, and 


the requirements of the ((Washingten-state-minimum)) 
school bus bus PE manual C 


driver's-view)). 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 392-143-061 School bus hazard warning 


lamps and stop lamps. 


WAC 392-143-065 School bus tires. 


WSR 04-08-118 
PERMANENT RULES 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Filed April 6, 2004, 4:47 p.m.] 


Date of Adoption: March 11, 2004. 

Purpose: The purpose is to reflect legislative changes 
and policy changes by the Special Education State Oversight 
Committee for 2003-04 school year regarding special educa- 
tion safety net procedure for school districts and educational 
service districts. Legislative changes require adaptation of 
Worksheet A for districts participating in pilot program 
according to provisions of RCW 28A.630.015(4) and change 
in state oversight committee membership. Policy changes 
remove provision for supplemental safety net funding and 
make minor language clarifications. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 392-140-600, 392-140-605, 392-140-608, 
392-140-609, 392-140-626, 392-140-630, 392-140-640, 392- 
140-643, 392-140-646, and 392-140-653. 
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Statutory Authority for Adoption: RCW 284.150.290. 

Other Authority: Section 507(7), chapter 309, Laws of 
1999. 

Adopted under notice filed as WSR 04-04-005 on Febru- 
ary 22, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 7, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

April 2, 2004 

Dr. Terry Bergeson 
Superintendent of 
Public Instruction 


AMENDATORY SECTION (Amending WSR 03-02-053, 
filed 12/26/02, effective 1/26/03) 


WAC 392-140-600 Special education safety net— 
Applicable provisions. The provisions of WAC 392-140- 
600 through 392-140-685 apply to the determination of 
safety net allocations of Individuals with Disabilities Educa- 
tion Act (IDEA) federal funds for the ((2002-03)) 2003-04 
school year and thereafter. 


AMENDATORY SECTION (Amending WSR 03-02-053, 
filed 12/26/02, effective 1/26/03) 


WAC 392-140-605 Special education safety net— 
Application type, certification, worksheets. Application 
for safety net funding shall be made on Form SPI 1381 - Cer- 
tification published by the superintendent of public instruc- 
tion as follows: 

(1) School districts may make application for safety net 
funding for high-cost individual student(s). The school dis- 
trict making application for safety net funding shall certify 
that: 

(a) The district recognizes that differences in costs attrib- 
utable to district philosophy, service delivery choice, or 
accounting practice are not a legitimate basis for safety net 
awards. 

(b) The application complies with the respective safety 
net application standards of WAC 392-140-616; 

(c) The application provides true and complete informa- 
tion to the best of the school district's knowledge; 

(d) The district understands that safety net funding is not 
an entitlement, is subject to adjustment and recovery, may 
not be available in future years, must be expended in program 
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24, and federal Medicaid has been billed for all services to 
eligible students; 

(e) The district is making reasonable effort to provide 
appropriate services for students in need of special education 
using state funding generated by the basic education appor- 
tionment and special education funding formulas and federal 
funding; 

(f) The district's special education services are operated 
in a reasonably efficient manner; 


(g) Indirect costs included for purposes of determining 
safety net allocations do not exceed the allowable percent for 
federal special education program plus one percent; 

(h) Any available state and federal funding is insufficient 
to address the additional needs; 


(i) The costs of any supplemental contracts are not 
included for purposes of determining safety net awards. Sup- 
plemental contracts are those contracts made pursuant to 
RCW 28A.400.200(4) excluding extended school year con- 
tracts (ESY) required by an IEP; and 

(j) The costs of any summer school instruction are not 
included for purposes of making safety net determinations 
excluding extended school year contracts (ESY) required by 
an IEP. 

(2) Worksheet A shall be included with the application 
and must demonstrate the need for safety net funding. Work- 
sheet A is used to determine a maximum amount of eligibility 
for a school district. Award amounts may be less than the 
maximum amount of eligibility determined on Worksheet A. 
School districts are encouraged and may be required to sub- 
mit additional information designed to assist the state over- 
sight committee in analyzing the application. 

(3) AII high-cost individual student applications shall 
include worksheets "A" and "C" and summary published in 
the safety net application, and certification of standards and 
criteria pursuant to WAC 392-140-616. . 


philosophy serviee-delivery-ehoiee.er-aeceunting praetiee.)) 


AMENDATORY SECTION (Amending Order 96-15, filed 
9/18/96, effective 10/19/96) 


WAC 392-140-608 Special education safety net— 
Safety net application—Timing. Safety net applications 
shall be submitted and reviewed pursuant to the dates pub- 
lished by the superintendent of public instruction. Late appli- 


cations will not be accepted and no applications for the 
school year will be accepted after the final application due 


date. 
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AMENDATORY SECTION (Amending WSR 03-02-053, 
filed 12/26/02, effective 1/26/03) 


WAC 392-140-609 Special education safety net— 
Standards and criteria—A ppropriate and properly and 
efficiently prepared and formulated IEPs. Individualized 
education programs (IEPs) which are appropriate, properly 
and efficiently prepared and formulated are those IEPs that 
meet all of the following criteria: 

(1) The IEPs comply with federal and state procedural 
requirements. 

(2) The delivery of specially designed instruction identi- 
fied on the IEP complies with state standards (regularly 
scheduled teaching or training activities provided or designed 
by special education qualified staff). 

(3) The provision of special education services conforms 
with areas of need identified in the student's evaluation 
and/or reevaluation made pursuant to chapter 392-172 WAC. 


((&4)-Fhe-state-oversight-committee-determines: — 


pleted.) 


AMENDATORY SECTION (Amending WSR 03-02-053, 
filed 12/26/02, effective 1/26/03) 


WAC 392-140-626 Special education safety net— 
Worksheet A—Demonstration of need. Applications for 
high-cost individual students shall demonstrate district finan- 
cial need as follows: 

(1) Application worksheet "A" shall demonstrate a fiscal 
need in excess of: 

(a) Any previous safety net awards for the current schoo] 
year; and 

(b) All other available revenue for special education, 
including all carryover of state and federal special education 
revenue. 

(2) Awards shall not exceed the amount of need demon- 
strated on the worksheet "A.” 

(3) Worksheets submitted with safety net applications 
are to reflect the state adopted excess cost method of account- 
ing, consistently applied for both years presented. 

(4) The safety net oversight committee may revise the 
district's worksheet "A" submitted for errors or omissions or 
more current information. 

(5) The school district shall provide clarifying informa- 
tion as requested by the state oversight committee. 

(6) After the close of the school year, the safety net over- 
sight committee may review the worksheet "A" used to deter- 
mine need for a district's award against the actual final school 
year enrollments, revenues, and expenditures reported by the 
district. Based upon the results of this review: 

(a) The safety net allocation for the school year may be 
adjusted or recovered; or 

(b) If the committee finds that a portion of the safety net 
allocation was not needed to balance revenues and expendi- 
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tures, the committee may consider that portion of the alloca- 
tion available to meet the needs of the ensuing school year. 


(7) The state safety net oversight committee shall adapt 
the worksheet "A" - Demonstration of Need as appropriate 
for applications prepared by districts participating in the pilot 
program according to the provisions of RCW 284.630.015 
(4). 

(8) In accordance with the state of Washington Account- 
ing Manual for Public School Districts and proposed federal 
language, demonstrated need shall not include legal fees, 


court costs, or other costs associated with a cause of action 


brought on behalf of a child to ensure a free appropriated 
public education. 


AMENDATORY SECTION (Amending WSR 02-05-036, 
filed 2/12/02, effective 2/13/02) 


WAC 392-140-630 Special education safety net— 
Special education program audit team—Purpose, proce- 
dures. ((Fhe)) Special education program audits ((team-een- 
sists-of)) by b staff of the state auditor's office ((funded-in-the 

)) may be requested to 
assist the special education safety net committee ((when 
requested)). When reviewing a school district's special edu- 
cation program, the ((audit-team-shaH)) auditors may review 
and verify any certifications and supporting information pro- 
vided by the district in a safety net application. The ((audit 
team-shall)) auditors may provide the results of the review to 
the state oversight committee. The results of the ((audit 
team's-review-shall)) auditor's review may be considered by 
the oversight committee in determining, adjusting, or recov- 
ering safety net awards. 


AMENDATORY SECTION (Amending Order 98-05, filed 
3/18/98, effective 4/18/98) 


WAC 392-140-640 Special education safety net — 
State oversight committee—Membership, structure. 
Membership of the state oversight committee shall consist of: 
Staff of the office of superintendent of public instruction, 
staff of the office of state auditor, ((staff-ef-the-office-ef 

;)) one or more representatives from a 
school district(s), and one or more representatives from an 
educational service district. 

(1) The state oversight committee members will be 
appointed by the office of superintendent of public instruc- 
tion. 

(2) The state director of special education shall serve as 
an ex officio, nonvoting committee member and act as the 
state oversight committee manager. 

(3) Members of the state oversight committee from 
school districts and/or educational service districts will be 
appointed based on their knowledge of special education pro- 
gram service delivery and funding, geographical representa- 
tion, size of district(s) served, and other demographic consid- 
erations which will guarantee a representative state commit- 
tee. 

(4) Alternate members shall be appointed. In the event a 
member is unable to attend a committee meeting, an alternate 
member shall attend. 
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(5) Membership appointments shall be made for a period 
of one year. The oversight committee manager may replace a 
portion of the committee each year in order to enhance repre- 
sentation. 


AMENDATORY SECTION (Amending WSR 03-02-053, 
filed 12/26/02, effective 1/26/03) 


WAC 392-140-643 Special education safety net— 
Definition—State oversight committee—Procedures. (1) 
The state oversight committee will review applications as 
deemed necessary by the superintendent of public instruction 
pursuant to WAC 392-140-608. 


(2) AII applications received by the state oversight com- 
mittee will be reviewed for completeness by the state over- 
sight committee manager or designee. Applications must 


include all necessary forms, worksheets, and attachments 
described in the instruction bulletin published by the superin- 
tendent of public instruction. If applications are not com- 
plete, they will ((be-returned-te-the-submttting-sehool-dis- 
triet)) not be considered by the committee. 

(3) The state oversight committee manager will forward 
to the committee members copies of the applications in a 
timely manner. 


(4) The state oversight committee manager will be 
responsible for presenting each application for consideration 
to the committee. 


(5) Committee members shall question and discuss the 
application content for completeness, accuracy, and under- 
standing of the reason(s) for the applicant's need for safety 
net funding. 


(6) The committee may request that a submitting school 
district provide clarifying information. 

(7) Committee members will individually indicate their 
agreement or disagreement with the action of the committee 
pursuant to WAC 392-140-646. 


(8) A majority vote by the committee members will be 
sufficient to determine the committee action. 


(9) The state oversight committee manager will ensure 
that notes are taken which summarize the questions and dis- 
cussion related to each application. A decision summary for 
each application shall include the amount of the initial 
request, funding adjustments recommended by the commit- 
tee, the amount of any award to be made, and the reasons for 
and against the action taken by the committee. 


(10) Committee members shall each sign the decision 
summary. 

(11) The state oversight committee manager, on behalf 
of the committee, will notify the applicant school district in 
writing of the determination of the committee. The school 
district will be provided a copy of the decision summary. 


(12) AII applications received by the state oversight 
committee will be retained by the superintendent of public 
instruction for use in the evaluation of the safety net funding 
process and to provide the superintendent of public instruc- 
tion with information with which to make future decisions 
regarding the safety net process. 
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AMENDATORY SECTION (Amending Order 96-15, filed 
9/18/96, effective 10/19/96) 


WAC 392-140-646 Special education safety net— 
State oversight committee actions. The state oversight 
committee shall take the following actions: 


(1) After the state oversight committee determines: 

(a) There are no unresolved audit examination issues 
related to special education that are material in nature; 

(b) There are no unresolved state child count verification 
issues which are material in nature; and — 

(c) All corrections to state enrollment reporting, required 
for resolution of (a) and (b) of this subsection, are completed. 

(2) An application reviewed during an application cycle 
may be: 

(a) Approved; 

(b) Disapproved; or 

(c) Returned to the submitting school district, for possi- 
ble resubmission at a later date during the school year, 
because information contained in the application is insuffi- 
cient to establish a need for safety net funding. 

((€2))) (3) The amount approved shall be equal to or less 
than the amount for which application was made. 

(Ð) (4) The approval may be contingent on additional 
requirements imposed by the committee such as development 
of an action plan to resolve a specified problem prior to sub- 
mission of any future safety net application to assure school 
district compliance with the criteria and standards set forth in 
these safety net regulations. 

((€4)) (5) The approvals are subject to adjustment and 
recovery pursuant to WAC 392-140-675 through 392-140- 
685. 


AMENDATORY SECTION (Amending Order 96-15, filed 
9/18/96, effective 10/19/96) 


WAC 392-140-653 Special education safety net— 
Reapplication. If the applicant school district withdrew an 
application, or ((had)) submitted an incomplete application 
((returned)), or is dissatisfied with the results of the state 
oversight committee's decision with regard to its application, 
the applicant may reapply for safety net funding in a later 
application cycle for the school year. All applications for 
each meeting must include all updated worksheets and 
attachments described in the bulletin published by the super- 


intendent of public instruction and meet the timing require- 
ments of WAC 392-140-608. 


WSR 04-08-125 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
(Filed April 7, 2004, 9:10 a.m.] 


Date of Adoption: April 2, 2004. 

Purpose: This new WAC 388-505-0211 implements the 
premium requirement for Medicaid children. The rule 
includes SCHIP children and increases the current premium 
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amount for children eligible under the state health insurance 
prográm coverage. 

Statutory Authority for Adoption: RCW 74.08.090. 

Other Authority: RCW 74.09.055, ESHB 2459 (2004 
regular session, the 2003-05 supplemental operating budget). 

Adopted under notice filed as WSR 03-21-152 on Octo- 
ber 22, 2003. 

Changes Other than Editing from Proposed to Adopted 
Version: The following changes were made at the direction 
of the 2004 legislature in ESHB 2459, the 2003-05 supple- 
mental operating budget bill. 

1. The revised subsection language in WAC 388-505- 
0211 allows exemption from the premium for: 

(6)(c) A child whose assistance unit's net available 
income is equal to or less than 150% FPL. An optional child 
exempted from the premium requirement under this subsec- 
tion is treated as if the child is a mandatory child. 

2. The revised subsection language in WAC 388-505- 
0211 reduces the proposed premium amounts from: 

(9)(a) Fifteen to zero dollars per month when the assis- 
tance unit's net available income is above one hundred per- 
cent FPL and equal to or less than one hundred fifty percent 
FPL. 

(9)(b) Twenty to ten dollars per month when the assis- 
tance unit's net available income is above one hundred fifty 
percent FPL and equal to or less than two hundred percent 
FPL. 


(10) The premium amount for each SCHIP child is fif- | 


teen (instead of twenty-five) dollars. 

(11) The maximum premium amount for a family is 
reduced from seventy-five to forty-five dollars per month. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 1, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 1, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

April 2, 2004 
Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 


NEW SECTION 


WAC 388-505-0211 Premium requirements for 
Medicaid and SCHIP children. (1) For the purposes of this 
chapter: 

(a) "Mandatory children" means all states are required 
by federal rule to provide Medicaid coverage for these chil- 
dren; and 
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(b) "Optional children" means the state of Washington 
chose to provide Medicaid coverage to children that are not 
included in the mandatory population. 

(c) "Premium" means an amount paid for medical cov- 
erage. 

(2) Optional children include: 

(a) A child under the age of one year, whose assistance 
unit's net available income exceeds one hundred eighty-five 
percent FPL as described in WAC 388-478-0075; 

(b) A child over age one but who has not yet attained age 
six whose assistance unit's net available income exceeds one 
hundred thirty-three percent FPL as described in WAC 388- 
478-0075; and 

(c) A child over age six whose assistance unit's net avail- 
able income exceeds one hundred percent FPL as described 
in WAC 388-478-0075. 

(3) For optional children found eligible for Medicaid 
coverage under WAC 388-505-0210(2), payment of a pre- 
mium is required as a condition of eligibility. See subsection 
(6) of this section for exemptions for optional children. 

(4) A child found eligible for Medicaid coverage under 
WAC 388-505-0210(2) that does not meet the conditions of 
subsection (2) of this section is a mandatory recipient of 
Medicaid and is not subject to the premium requirement. 

(5) For a child found eligible for the state children's 
health insurance program (SCHIP) under WAC 388-505- 
0210(3), payment of a premium is required as a condition of 
eligibility. 

(6) An optional child is exempt from the premium 
requirement if the child meets one of the following: 

(a) The child is pregnant; 

(b) The child is an American Indian or Alaska native; 

(c) A child whose assistance unit's net available income 
is equal to or less than one hundred fifty percent FPL. An 
optional child exempted from the premium requirement 
under this subsection is treated as if the child is a mandatory 
child. 

(7) The premium requirement begins the first of the 
month following the determination of eligibility. There is no 
premium requirement for medical coverage received in a 
month or months before the determination of eligibility. 

(8) The premium amount for the assistance unit is based 
on the net available income as described in WAC 388-450- 
0005. If the household includes more than one assistance 
unit, the premium amount billed for the assistance units may 
be different amounts. 

(9) The premium amount for each optional Medicaid 
child is: 

(a) Zero dollars per month when the assistance unit's net 
available income is above one hundred percent FPL and 
equal to or less than one hundred fifty percent FPL; or 

(b) Ten dollars per month when the assistance unit's net 
available income is above one hundred fifty percent FPL and 
equal to or less than two hundred percent FPL. 

(10) The premium amount for each SCHIP child is fif- 
teen dollars per month. 

(11) The department bills the family for the lesser of: 

(a) A maximum of forty-five dollars per month; or 

(b) The total of the highest premiums, for up to three 
children in the assistance unit. 
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(12) Premium payment is a condition of eligibility for 
assistance units that include optional children. All optional 
children in an assistance unit are ineligible for medical cover- 
age when the head of household's premium payments are 
three months in arrears. Three months in arrears means a bal- 
ance exists for three months. 

(13) When the department terminates the medical cover- 
age of an optional child due to nonpayment of premiums, the 
child has a three-month period of ineligibility beginning the 
first of the following month. The three month period of inel- 
igibility is rescinded only when the: 

(a) Past due premiums are paid in full prior to the begin 
date of the period of ineligibility; or 

(b) Optional child has a change in circumstances such 
that the child becomes a mandatory child. The department 
cannot rescind the three-month period of ineligibility for rea- 
sons other than the criteria described in subsection (13) of 
this section. 

(14) The department writes off past-due premiums after 
twelve months. 

(15) When the designated three-month period of ineligi- 
bility is over, all past due premiums that are an obligation of 
the head of household must be paid or written off before an 
optional child can become eligible for medical coverage. 

(16) A family cannot designate partial payment of the 
billed premium amount as payment for a specific child in the 
assistance unit. The full amount of the premium bill is the 
obligation of the head of household of the assistance unit. A 
family can decide to request medical coverage only for cer- 
tain children in the assistance unit, if they want to reduce pre- 
mium obligation. 

(17) A change that affects the premium amount is effec- 
tive the month after the change is reported and processed. 

(18) A sponsor or other third party may pay the premium 
on behalf of the child or children in the assistance unit. The 
premium payment requirement remains the obligation of 
head of household of the assistance unit. The failure of a 
sponsor or other third party to pay the premium does not 
eliminate the: 

(a) Establishment of the period of ineligibility described 
in subsection (13) of this section; or 

(b) Obligation of the head of household to pay past-due 
premiums. 


WSR 04-08-134 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed April 7, 2004, 11:59 a.m., effective May 28, 2004] 


Date of Adoption: April 7, 2004. 

Purpose: This new filing extends the effective date for 
the permanent rules filed as WSR 04-08-021 on March 29, 
2004. The permanent rule will become effective on May 28, 
2004. 

The intent of this filing is to clarify existing rules and 
create new rules concerning eligibility for Working Connec- 
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tions Child Care (WCCC). We intend for WCCC consumers 
to better understand the eligibility process. See below for 
amended and new rules adopted. 


The permanent rule will replace two emergency rule fil- 
ings. Emergency filings WSR 03-06-045, 03-14-061, 03-22- 
005 and 04-05-079, repealing WAC 388-290-0210 and 
amending WAC 388-290-0075, 388-290-0085, and 388-290- 
0190 have been in effect since March 1, 2003. Emergency 
filings WSR 03-12-026, 03-20-050 and 04-04-030, amending 
WAC 388-290-0130 have been in effect since June 2, 2003. 


Citation of Existing Rules Affected by this Order: 
Repealing WAC 388-290-0080 and 388-290-0210; amend- 
ing WAC 388-290-0001 What is the purpose of the working 
connections child care program?, 388-290-0005 Who is con- 
sidered a consumer for the WCCC program?, 388-290-0010 
What makes me eligible for WCCC benefits?, WAC 388- 
290-0015 How does the WCCC program determine my fam- 
ily size for eligibility?, 388-290-0020 Are there special cir- 
cumstances that might affect my WCCC eligibility?, 388- 
290-0025 What rights do I have when I apply for or receive 
WCCC benefits?, 388-290-0030 What responsibilities do I 
have when I apply for or receive WCCC benefits?, 388-290- 
0035 What responsibilities does the WCCC program staff 
have?, 388-290-0040 If I receive a temporary assistance for 
needy families (TANF) grant, what activities must I be 
involved in to be eligible for WCCC benefits?, 388-290-0045 
If I don't get a temporary assistance for needy families 
(TANF) grant, what activities must I be involved in to be eli- 
gible for WCCC benefits?, 388-290-0050 If I am self- 
employed, can I get WCCC benefits?, 388-290-0055 If I am 
not working or in an approved activity right now, can I get 
WCCC benefits?, 388-290-0060 What income ((is-eeunted)) 
does the WCCC program count when determining ((WCEC)) 
eligibility and copayments?, 388-290-0065 How does the 
WCCC program define and use my income?, 388-290-0070 
What income types and deductions ((are-net-eeunted)) does 
the WCCC program disregard when figuring my income eli- 
gibility and for WCCC benefits?, 388-290-0075 What ((are 
the)) steps does the WCCC program ((takes)) take to deter- 
mine my family's WCCC eligibility and copayment amount?, 
388-290-0085 When might my WCCC copayment change?, 
388-290-0090 When do I pay the minimum copayment?, 
388-290-0095 If I receive temporary assistance for needy 
families (TANF) and I am determined eligible for WCCC, 
when do my benefits begin?, 388-290-0100 If I do not 
receive temporary assistance for needy families (TANF) and 
I am determined eligible for WCCC, when do my benefits 
begin?, 388-290-0105 ((Whatis-the process for-my)) How do 
I reapply for WCCC (( 

WCCCE-beanefits)) when my eligibility period is ending?, 388- 
290-0110 What circumstances might affect my ((en-geing)) 
eligibility for ((the)) WCCC benefits and when might I be eli- 
gible again?, 388-290-0120 When doesn't advance and ade- 
quate notice of payment changes apply to me?, 388-290-0125 
What child care providers can I choose under the WCCC pro- 
gram?, 388-290-0130 What in-home/relative providers can I 
choose under the WCCC program?, 388-290-0135 When I 
choose an in-home/relative provider, what information must 
I submit to receive WCCC benefits?, 388-290-0140 When 
does the WCCC program not pay for the cost of in-home/rel- 
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ative child care?, 388-290-0143 Who must have a back- 
ground check for the WCCC program and how often is the 
check done?, 388-290-0145 Why is a background check 
required and will I be notified of the results?, 388-290-0150 
What information ((is-ineluded-in)) does the background 
check contain and where does it come from?, 388-290-0155 
What happens after ((sve-reeeive)) the WCCC program 
receives the background information?, 388-290-0160 What 
convictions would cause the WCCC program to permanently 
disqualify my in-home/relative provider ((frem-being-authe- 
rized-by-us))?, 388-290-0165 Is there other background infor- 
mation or convictions that will disqualify my in-home/rela- 
tive provider?, 388-290-0167 What happens if my in- 
home/relative provider, who provides care in their home, is 
disqualified based solely on the disqualifying background of 
an individual living with that provider?, 388-290-0180 When 
are the WCCC program subsidy rates in this chapter effec- 
tive?, 388-290-0190 What does the WCCC program pay for 
and when can the program pay more?, 388-290-0200 What 
daily rates does DSHS pay for child care in a licensed or cer- 
tified child care center or DSHS contracted seasonal day 
camps?, 388-290-0205 What daily rates does DSHS pay for 
child care in a licensed or certified family home child care 
((heme))?, 388-290-0220 How does DSHS determine that 
my child qualifies for a special needs daily rate?, 388-290- 
0225 What is the ((DSHS-ehild-eare)) additional subsidy 
daily rate for children with special needs in a licensed or cer- 
tified child care center or DSHS contracted seasonal day 
camp?, 388-290-0230 What is the ((DSHS-ehild-eare)) addi- 
tional subsidy daily rate for children with special needs in a 
licensed or certified family home child care ((heme))?, 388- 
290-0235 What is the DSHS in-home/relative child care daily 
rate for children with special needs?, 388-290-0245 When 
can the WCCC program authorize payment of fees for regis- 
tration?, 388-290-0250 When can WCCC pay a bonus for 
enrolling an infant?, 388-290-0255 When can the WCCC 
program establish a protective payee to pay my in-home/rel- 
ative provider?, 388-290-0260 Do I have the right to ask for 
a hearing about my WCCC benefits and how do I ask for 
one?, 388-290-0265 When can I get WCCC benefits pending 
the outcome of a hearing? and 388-290-0270 What is a 
WCCC overpayment and ((when-might-Fhave-one)) what can 
be included?; and new sections WAC 388-290-0012 When 
do I need to verify information?, 388-290-0031 What 
changes do I need to report when I apply for or receive 
WCCC?, 388-290-0032 What are the consequences if I do 
not report changes within the specified time-lines?, 388-290- 
0082 When I am approved, how long is my eligibility 
period?, 388-290-0107 When do Ireceive a denial letter?, 
388-290-0108 What happens if I meet eligibility require- 
ments after I receive a denial letter?, 388-290-0247 When can 
the WCCC program authorize payment for field trips fees?, 
388-290-0271 When might I be assessed an overpayment?, 
and 388-290-0273 When would my provider be assessed an 
overpayment?. 

Statutory Authority for Adoption: RCW 74.04.050 and 
74.12.340. 


Other Authority: RCW 74.13.085, chapter 25, Laws of 
2003 Ist sp.s. 
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Adopted under notice filed as WSR 04-02-047 on Janu- 
ary 5, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 3, 
Repealed 1. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 9, 
Amended 45, Repealed 1. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 9, Amended 48, Repealed 2. 

Effective Date of Rule: May 28, 2004. 

April 7, 2004 
Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 
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WSR 04-07-057 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed March 11, 2004, 4:26 p.m., effective March 22, 2004] 


Date of Adoption: March 9, 2004. 

Purpose: The Division of Child Support (DCS) is adopt- 
ing new rules and amending existing rules to establish the 
procedures for enforcing medical support obligations using 
the National Medical Support Notice. At the same time, DCS 
is beginning the regular rule-making process for these rules 
as well by filing a preproposal statement of inquiry. 

AMENDED RULES: WAC 388-14A-1020 What defini- 
tions apply to the rules regarding child support enforcement?, 
388-14A-4040 DCS can serve some collection actions by 
electronic service, 388-14A-4100 Can the division of child 
support make me provide health insurance for my children?, 
388-14A-4110 If my support order requires me to provide 
health insurance for my children, what do I have to do?, 388- 
14A-4120 DCS ((serves-a)) uses the National Medical Sup- 
port Notice ((e£-enrellment)) to enforce an obligation to pro- 
vide health insurance coverage and 388-14A-4130 What 
must ((ap-empleyer-or-unien-who-reeeives-e-notiee-ef-enroll- 
ment-de)) a plan administrator do after receiving a National 


Medical Support Notice from the division of child support? 
NEW RULES: WAC 388-144-4121 Can a Washington 


employer assume that every National Medical Support 
Notice that the employer receives is from the division of child 
support?, 388-14A-4122 What kind of information is 
included in the National Medical Support Notice?, 388-14A- 
4123 What can happen if the employer fails to comply with 
the terms of the National Medical Support Notice?, 388-14A- 
4124 Who are the parties involved with National Medical 
Support Notice?, 388-14A-4125 What must an employer do 
after receiving a National Medical Support Notice?, 388- 
14A-4126 What kind of help is available for an employer or 
plan administrator who has questions about the National 
Medical Support Notice?, 388-14A-4135 What must the plan 
administrator do when the noncustodial parent has health 
insurance but the children are not included in the coverage?, 
388-14A-4140 What must the plan administrator do when the 
noncustodial parent is eligible for health insurance but is not 
yet enrolled?, 388-14A-4143 What must the plan administra- 
tor do when the employer provides health insurance but the 
noncustodial parent is not yet eligible for coverage?, 388- 
144-4145 What must the plan administrator do when the 
insurance plan in which the noncustodial parent is enrolled 
does not provide coverage which is accessible to the chil- 
dren?, 388-14A-4150 What must the plan administrator do 
when the noncustodial parent has more than one family?, 
388-14A-4160 Are there any limits on the amount a noncus- 
todial parent may be required to pay for health insurance pre- 
miums?, 388-14A-4165 What happens when a noncustodial 
parent does not earn enough to pay child support plus the 
health insurance premium?, 388-14A-4170 How long does a 
National Medical Support Notice or other notice of enroll- 
ment remain in effect?, and 388-14A-4175 Is an employer 
obligated to notify the division of child support when insur- 
ance coverage for the children ends? 
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Citation of Existing Rules Affected by this Order: 
Amending WAC 388-14A-1020, 388-144-4040, 388-14A- 
4100, 388-14A-4110, 388-14A-4120, and 388-14A-4130. 

Statutory Authority for Adoption: RCW 74.08.090 and 
74.204.310. 

Other Authority: RCW 26.18.170, 42 U.S.C. 666 
(a)(19), 45 C.F.R. 303.31. 

Under RCW 34.05.350 the agency for good cause finds 
that state or federal law or federal rule or a federal deadline 
for state receipt of federal funds requires immediate adoption 
of a rule. 

Reasons for this Finding: DCS is required to use the 
National Medical Support Notice to enforce medical support 
obligations under the Child Support Program Incentives Act 
of 1998 (42 U.S.C. 666 (a)(19); failure to do so would result 
in a state plan violation and could jeopardize federal funding 
for the Washington state child support program. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 15, Amended 6, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New O, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 15, Amended 6, Repealed 0. 

Effective Date of Rule: March 22, 2004. 

March 9, 2004 
Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 01-03-089, 
filed 1/17/01, effective 2/17/01) 


WAC 388-14A-1020 What definitions apply to the 
rules regarding child support enforcement? For purposes 
of this chapter, the following definitions apply: 

"Absence of a court order" means that there is no court 
order setting a support obligation for the noncustodial parent 
(NCP), or specifically relieving the NCP of a support obliga- 
tion, for a particular child. 

"Absent parent" is a term used for a noncustodial par- 
ent. 


“Accessible coyerage'" means health insurance cover- 
age which provides primary care services to the children with 


reasonable effort by the custodian. 
“Accrued debt" means past-due child support which 


has not been paid. 

"Administrative order" means a determination, find- 
ing, decree or order for support issued under RCW 
74.204.055, 74.204.056, or 74.204.059 or by another state's 
agency under an administrative process, establishing the 
existence of a support obligation (including medical support) 
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and ordering the payment of a set or determinable amount of 
money for current support and/or a support debt. Administra- 
tive orders include: 

(1) An order entered under chapter 34.05 RCW; 

(2) An agreed settlement or consent order entered under 
WAC 388-144-3600; and 

(3) A support establishment notice which has become 
final by operation of law. 

"Agency" means the Title IV-D provider of a state. In 
Washington, this is DCS. 

"Agreed settlement" is an administrative order that 
reflects the agreement of the noncustodial parent, the custo- 
dial parent and the division of child support. An agreed settle- 
ment does not require the approval of an administrative law 
judge. z 

"Aid" or "public assistance" means cash assistance 
under the temporary assistance for needy families (TANF) 
program, the aid for families with dependent children 
(AFDC) program, federally-funded or state-funded foster 
care, and includes day care benefits and medical benefits pro- 
vided to families as an alternative or supplement to TANF. 


"Alternate recipient" means a child of the employee or 
retiree named within a support order as being entitled to cov- 
erage under an employer's group health plan. 


"Applicant/custodian' means a person who applies for 
nonassistance support enforcement services on behalf of a 
child or children residing in their household. 

"Applicant/recipient," "applicant," and "recipient" 
means a person who receives public assistance on behalf of a 
child or children residing in their household. 

"Arrears" means the debt amount owed for a period of 
time before the current month. 

"Assistance" means cash assistance under the state pro- 
gram funded under Title IV-A of the federal Social Security 
Act. 

"Birth costs" means medical expenses incurred by the 
custodial parent or the state for the birth of a child. 

"Conference board" means a method used by the divi- 
sion of child support for resolving complaints regarding DCS 
cases and for granting exceptional or extraordinary relief 
from debt. 

"Consent order" means a support order that reflects the 
agreement of the noncustodial parent, the custodial parent 
and the division of child support. A consent order requires the 
approval of an administrative law judge. 

"Court order" means a judgment, decree or order of a 
Washington state superior court, another state's court of com- 
parable jurisdiction, or a tribal court. 

"Current support" or "current and future support" 
means the amount of child support which is owed for each 
month. 

"Custodial parent" means the person, whether a parent 
or not, with whom a dependent child resides the majority of 
the time period for which the division of child support seeks 
to establish or enforce a support obligation. 

"Date the state assumes responsibility for the support 
of a dependent child on whose behalf support is sought" 
means the date that the TANF or AFDC program grant is 
effective. For purposes of this chapter, the state remains 
responsible for the support of a dependent child until public 
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assistance terminates, or support enforcement services end, 
whichever occurs later. 

"Delinquency" means failure to pay current child sup- 
port when due. 

"Department" means the Washington state department 
of social and health services (DSHS). 

"Dependent child" means a person: 

(1) Seventeen years of age or younger who is not self- 
supporting, married, or a member of the united states armed 
forces; 

(2) Eighteen years of age or older for whom a court order 
requires support payments past age eighteen; 

(3) Eighteen years of age or older, but under nineteen 
years of age, for whom an administrative support order exists 
if the child is: 

(a) A full-time student; and 

(b) Reasonably expected to complete secondary school 
or the equivalent level of vocational or technical training 
before the end of the month in which the child turns nineteen. 

"Disposable earnings" means the amount of earnings 
remaining after the deduction of amounts required by law to 
be withheld. 

"Earnings" means compensation paid or payable for 
personal service. Earnings include: 

(1) Wages or salary; 

(2) Commissions and bonuses; 

(3) Periodic payments under pension plans, retirement 
programs, and insurance policies of any type; 

(4) Disability payments under Title 51 RCW; 

(5) Unemployment compensation under 
50.40.020, 50.40.050 and Title 74 RCW; 

(6) Gains from capital, labor, or a combination of the 
two; and 

(7) The fair value of nonmonetary compensation 
received in exchange for personal services. 

"Employee" means a person to whom an employer is 
paying, owes, or anticipates paying earnings in exchange for 
services performed for the employer. 

"Employer" means any person or organization having 
an employment relationship with any person. This includes: 

(1) Partnerships and associations; 

(2) Trusts and estates; 

(3) Joint stock companies and insurance companies; 

(4) Domestic and foreign corporations; 

(5) The receiver or trustee in bankruptcy; and 

(6) The trustee or legal representative of a deceased per- 
son. 

"Employment" means personal services of whatever 
nature, including service in interstate commerce, performed 
for earnings or under any contract for personal services. Such 
a contract may be written or oral, express or implied. 

"Family" means the person or persons on whose behalf 
support is sought, which may include a custodial parent and 
one or more children, or a child or children in foster care 
placement. The family is sometimes called the assistance 
unit. 

"Family member" means the caretaker relative, the 
child(ren), and any other person whose needs are considered 
in determining eligibility for assistance. 
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"Foreign order" means a court or administrative order 
entered by a tribunal other than one in the state of Washing- 
ton. 

"Foster care case" means a case referred to the Title 
IV-D agency by the Title IV-E agency, which is the state 
division of child and family services (DCFS). 

"Fraud," for the purposes of vacating an agreed settle- 
ment or consent order, means: 

(1) The representation of the existence or the nonexist- 
ence of a fact; 

(2) The representation's materiality; 

(3) The representation's falsity; 

(4) The speaker's knowledge that the representation is 
false; 

(5) The speaker's intent that the representation should be 
acted on by the person to whom it is made; 

(6) Ignorance of the falsity on the part of the person to 
whom it is made; 

(7) The latter's: 

(a) Reliance on the truth of the representation; 

(b) Right to rely on it; and 

(c) Subsequent damage. 

"Full support enforcement services" means the entire 
range of services available in a Title IV-D case. 

"Good cause" for the purposes of late hearing requests 
and petitions to vacate orders on default means a substantial 
reason or legal justification for delay, including but not lim- 
ited to the grounds listed in civil rule 60. The time periods 
used in civil rule 60 apply to good cause determinations in 
this chapter. 

"Head of household" means the parent or parents with 
whom the dependent child or children were residing at the 
time of placement in foster care. 

"Health care costs": 

(1) For the purpose of establishing support obligations 
under RCW 74.204.055 and 74.20A.056, means medical, 
dental and optometrical expenses; and((;)) 

(2) For the purpose of enforcement action under chapters 
26.23, 74.20 and 74.204 RCW, including the notice of sup- 
port debt and the notice of support owed, means medical, 
dental and optometrical costs stated as a fixed dollar amount 
by a support order. 


' "Health insurance" means insurance coverage for all 
medical services related to an individual's general health and 


well being. These services include, but are not limited to: 
Medical/surgical (inpatient, outpatient, physician) care, med- 
ical eguipment (crutches, wheel chairs, prosthesis, etc. 
pharmacy products, optometric care, dental care, orthodontic 
care, preventive care, mental health care, and physical ther- 
apy. 
"Hearing" means an adjudicative proceeding autho- 

rized by this chapter, or chapters 26.23, 74.20 and 74.20A 
RCW, conducted under chapter 388-02 WAC and chapter 
34.05 RCW. 

"I/Me" means the person asking the question which 
appears as the title of a rule. 

"Income" includes: 

(1) AII gains in real or personal property; 

(2) Net proceeds from the sale or exchange of real or per- 


sonal property; 
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(3) Earnings; 

(4) Interest and dividends; 

(5) Proceeds of insurance policies; 

(6) Other periodic entitlement to money from any 
source; and 

(7) Any other property subject to withholding for support 
under the laws of this state. 

"Income withholding action'' includes all withholding 
actions which DCS is authorized to take, and includes but is 
not limited to the following actions: 

(1) Asserting liens under RCW 74.20A.060; 

(2) Serving and enforcing liens under chapter 74.20A 
RCW; 

(3) Issuing orders to withhold and deliver under chapter 
74.204 RCW; 

: (4) Issuing notices of payroll deduction ünder chapter 
26.23 RCW; and 

(5) Obtaining wage assignment orders under RCW 
26.18.080. 

"Locate" can mean efforts to obtain service of a support 
establishment notice in the manner prescribed by WAC 388- 
144-3105. 

"Medical support" means either or both: 

(1) Health care costs stated as a fixed dollar amount in a 
support order; and 

(2) Health insurance coverage for a dependent child. 

"National Medical Support Notice" or !' "is a 


federally-mandated form that DCS uses to enforce a health 


insurance support obligation; the NMSN is a notice of enroll- 
ment as described in RCW 26.18.170. 


"Noncustodial parent" means the natural parent, adop- 
tive parent, responsible stepparent or person who signed and 
filed an affidavit acknowledging paternity, from whom the 
state seeks support for a dependent child. Also called the 
NCP. A parent is considered to be an NCP when for the 
majority of the time during the period for which support is 
sought, the dependent child resided somewhere other than 
with that parent. 

"Other ordinary expense" means an expense incurred 
by a parent which: 

(1) Directly benefits the dependent child; and 

(2) Relates to the parent's residential time or visitation 
with the child. 2d 


"Participant" means an employee or retiree who is eli- 


gible for coverage under an employer group health plan. 
"Past support'' means support arrears. 


"Paternity testing" means blood testing or genetic tests 
of blood, tissue or bodily fluids. This is also called genetic 
testing. 

"Payment services only" or "PSO" means a case on 
which the division of child support's activities are limited to 
recording and distributing child support payments, and main- 
taining case records. A PSO case is not a IV-D case. . 

"Permanently assigned arrearages" means those 
arrears which the state may collect and retain up to the 
amount of unreimbursed assistance. 

"Physical custodian" means custodial parent (CP). 


"Plan administrator" means the person or entity which 
performs those duties specified under 29 USC 1002(16)(A) 
for a health plan. If no plan administrator is specifically so 
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designated by the plan's organizational documents, the plan's 
sponsor is the administrator of the plan. Sometimes an 
employer acts as its own plan administrator. 


"Putative father" includes all men who may possibly 
be the father of the child or children on whose behalf the 
application for assistance or support enforcement services is 
made. 

"Reasonable efforts to locate" means any of the fol- 
lowing actions performed by the division of child support: 

(1) Mailing a support establishment notice to the noncus- 
todial parent in the manner described in WAC 388-14A- 
3105; 

(2) Referral to a sheriff or other server of process, or to a 
locate service or department employee for locate activities; 

(3) Tracing activity such as: 

(a) Checking local telephone direciones and attempts by 
telephone or mail to contact the custodial parent, relatives of 
the noncustodial parent, past or present employers, or the 
post office; 

(b) Contacting state agencies, unions, financial institu- 
tions or fraternal organizations; 

(c) Searching periodically for identification information 
recorded by other state agencies, federal agencies, credit 
bureaus, or other record-keeping agencies or entities; or 

. (d) Maintaining a case in the division of child support's 
automated locate program, which is a continuous search pro- 
cess. 

(4) Referral to the state or federal parent locator service; 

(5) Referral to the attorney general, prosecuting attorney, 
the IV-D agency of another state, or the Department of the 
Treasury for specific legal or collection action; 

(6) Attempting to confirm the existence of and to obtain 
a copy of a paternity acknowledgment; or 

(7) Conducting other actions reasonably calculated to 
produce information regarding the NCP's whereabouts. 

"Required support obligation for the current month" 
means the amount set by a superior court order, tribal court 
order, or administrative order for support which is due in the 
month in question. 

"Resident" means a person physically present in the 
state of Washington who intends to make their home in this 
state. À temporary absence from the state does not destroy 
residency once it is established. 

"Residential care" means foster care, either state or 
federally funded. 

"Residential parent" means the custodial parent (CP), 
or the person with whom the child resides that majority of the 
time. 

"Responsible parent" is a term sometimes used for a 
noncustodial parent. 

"Responsible stepparent" means a stepparent who has 
established an in loco parentis relationship with the depen- 
dent child. 

"Retained support" means a debt owed to the division 
of child support by anyone other than a noncustodial parent. 

"Satisfaction of judgment" means payment in full of a 
court-ordered support obligation, or a determination that such 
an obligation is no longer enforceable. 

"Secretary" means the secretary of the department of 
social and health services or the secretary's designee. 
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"State" means a state or political subdivision, territory, 
or possession of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, a federally recognized 
Indian tribe or a foreign country. 

"Superior court order" means a judgment, decree or 
order of a Washington state superior court, or of another 
state's court of comparable jurisdiction. . 

"Support debt" means support which was due under a 
support order but has not been paid. This includes: 

(1) Delinquent support; 

(2) A debt for the payment of expenses for the reason- 
able or necessary care, support and maintenance including 
health care costs, birth costs, child care costs, and special 
child rearing expenses of a dependent child or other person; 

: (3) A debt under RCW 74.204.100 or 74.204.270; or 

(4) Accrued interest, fees, or penalties charged on a sup- 
port debt, and attorney's fees and other litigation costs 
awarded in an action under Title IV-D to establish or enforce 
a support obligation. 

"Support enforcement services" means all actions the 
Title IV-D agency is required to perform under Title IV-D of 
the Social Security Act and state law. 

"Support establishment notice" means a notice and 
finding of financial responsibility under WAC 388-14A- 
3115, a notice and finding of parental responsibility under 
WAC 388-14A-3120, or a notice and finding of medical 
responsibility under WAC 388-14A-3125. 

"Support money" means money paid to satisfy a sup- 
port obligation, whether it is called child support, spousal 
support, alimony, maintenance, medical support, or birth 
costs. 

"Support obligation" means the obligation to provide 
for the necessary care, support and maintenance of a depen- 
dent child or other person as required by law, including 
health insurance coverage, health care costs, birth costs, and 
child care or special child rearing expenses. 

"Temporarily assigned arrearages" means those 
arrears which accrue prior to the family receiving assistance, 
for assistance applications dated on or after October 1, 1997. 

. "Title.IV-A" means Title IV-A of the Social Security 
Act established under Title XX of the Social Security amend- 
ments and as incorporated in Title 42 USC. 

"Title TV-A agency" means the part of the department 
of social and health services which carries out the state's 
responsibilities under the temporary assistance for needy 
families (TANF) program (and the aid for dependent children 
(AFDC) program when it existed). 

"Title IV-D" means Title IV-D of the Social Security 
Act established under Title XX of the Social ao amend- 
ments and as incorporated in Title 42 USC. 

"Title IV-D agency" or "IV-D agency" means the divi- 
sion of child support, which is the agency responsible for car- 
rying out the Title IV-D plan in the state of Washington. Also 
refers to the Washington state support registry (WSSR). 

"Title IV-D case" is a case in which the division of 
child support provides services which qualifies for funding 
under the Title IV-D plan. 

"Title IV-D plan" means the plan established under the 
conditions of Title IV-D and approved by the secretary, 
Department of Health and Human Services. 
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"Title IV-E" means Title IV-E of the Social Security 
Act established under Title XX of the Social Security amend- 
ments and as incorporated in Title 42 U.S.C. 

"Title IV-E case" means a foster care case. 

"Tribunal" means a state court, tribal court, administra- 
tive agency, or quasi-judicial entity authorized to establish, 
enforce or modify support orders or to determine parentage. 

"Unreimbursed assistance" means the cumulative 
amount of assistance which was paid to the family and which 
has not been reimbursed by assigned support collections. 

"We" means the division of child support, part of the 
department of social and health services of the state of Wash- 
ington. 

"WSSR"' is the Washington state support registry. 

"You" means the reader of the rules, a member of the 
public, or a recipient of support enforcement services. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 01-03-089, 
filed 1/17/01, effective 2/17/01) 


WAC 388-14A-4040 DCS can serve some collection 
actions by electronic service. (1) An employer, or any other 
person, firm, corporation or political subdivision, or any 
department of the state or federal government may agree with 
the division of child support (DCS) to accept electronic data 
transmission (EDT) as service of the following documents: 

(a) Notice of payroll deduction under RCW 26.23.060; 

(b) Order to withhold and deliver under RCW 
74.204.080; 

(c) Assignment of earnings under RCW 74.20A.240; 

. (d) Notice of enrollment or National Medical Support 
Notice (NMSN) under RCW 26.18.170 (2)(a)(iv): 


(e) Releases of any of these collection documents; and 

((€e)) (f Amendments in the amount to be withheld 
under any of these collection documents. 

(2) Agreements for service by EDT must be in writing. 
The employer, person, firm, corporation, political subdivi- 
sion or department must agree to accept EDT as: 

(a) Personal service of the withholding documents; and 

(b) A written document for the purposes of chapters 

: 26.23 and 74.20A RCW. 

(3) DCS provides the party accepting EDT with copies 
of the current forms listed in subsection (2) above, as well as 
any updates to those forms. If DCS fails to provide an 
updated form, this does not excuse noncompliance with with- 
holding documents served under the EDT agreement. 

(4) An agreement to accept service by EDT does not 
alter the rights, duties and responsibilities related to income 
withholding action under chapters 26.23, 74.20 or 74.20A. 


TORY SECTION (Amending WSR 01-03-089, 
filed 1/17/01, effective 2/17/01) 


WAC 388-14A-4100 Can the division of child sup- 
port make me provide health insurance for my children? 
(1) If a child support order requires the noncustodial parent 
(NCP) to provide health insurance for the children, the divi- 
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sion of child support (DCS) attempts to enforce that require- 
ment according to the terms of the order. 


(2) ((Unless-the-suppert-erder-speeifies-differently.-an 


Zateda-to-provid a 


eent-ef-the-NCP's-baste-suppert-obligation)) When DCS is 
enforcing a support order which contains a specific dollar 
limit for the cost of health insurance premiums or provides 
for coverage which is available at no cost to the NCP, DCS 


does not require P to provide health insurance if cov- 
rage is not available within the limitations of the order. 


(3) When DCS is enforcing a support order entered on or 
after May 13, 1989, unless the support order specifies differ- 
ently, the NCP must provide health insurance for dependent 
children if coverage is: 

(a) Available or becomes available through the NCP's 
employment or union; and 

(b) Available at a cost of not greater than twenty-five per 
cent of the NCP's basic support obligation. 

(4) When DCS is enforcing a support order entered prior 
to May 13, 1989, unless the support order specifies differ- 
ently, the NCP must provide health insurance for dependent 
children if coverage is available or becomes available 
through the NCP's employment or union: 

(a) For a maximum of twenty-five dollars per month, if 
the order specifies that the NCP must only provide coverage 
at a reasonable cost; or 

(b) For any premium amount whatsoever, if the order 
does not specify reasonable cost. 

(5) DCS serves a notice of intent to enforce a health 
insurance obligation if the support order: 

(a) Requires the NCP either to provide health insurance 
coverage or prove that coverage is not available; and 

(b) Does not inform the NCP that failure to provide 
health insurance or prove it is not available may result in 
enforcement of the order without notice to the NCP. 

(A) (6) DCS serves the notice of intent to enforce a 
health insurance obligation on the NCP by certified mail, 
return receipt requested, or by personal service. 

(E (7) The notice advises the NCP that the NCP must 
submit proof of coverage, proof that coverage is not avail- 
able, or proof that the NCP has applied for coverage, within 
twenty days of the date((+ 
€&))) of service of the notice((+er 


through the NCP's employererunion)). 

(8) The notice advises the NCP that, if health insurance 
is not yet available, the NCP must immediately notify DCS if 
health insurance coverage becomes available through the 
NCP's employer or union. 

(9) When DCS enforces an NCP's health insurance obli- 
gation, such enforcement may include asking the employer 
and the plan administrator to enroll the NCP in a health insur- 
ance plan available through the employer. 
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AMENDATORY SECTION (Amending WSR 01-03-089, 
filed 1/17/01, effective 2/17/01) 


WAC 388-14A-4110 If my support order requires me 
to provide health insurance for my children, what do I 
have to do? (1) Once ((en-administrative)) a support order is 
entered requiring health insurance, the noncustodial parent 
(NCP) must take the following actions within twenty days: 

(a) Provide health insurance coverage; and 

(b) Provide proof of coverage to the division of child 
support (DCS), such as: 

(i) The name of the insurer providing the health insur- 
ance coverage; 

(ii) The names of the beneficiaries covered; 

(iii) The policy number; 

(iv) That coverage is current; and 

(v) The name and address of the NCP's employer. 

(2) If health insurance coverage ((is-net-immediately)) 
that is accessible to the children named in the order is avail- 
able, the NCP must: 

(a) Provide for coverage ((during-the-next)) for the chil- 
dren without waiting for an open enrollment period, as pro- 
vided under RCW 48.01.235 (4)(a); and ((then)) 


(b) Submit proof of coverage as outlined in subsection 
(1)(b) above. 


(3) If health insurance is not immediately available to the 
NCP, as soon as health insurance becomes available, the 
NCP must: 


(a) Provide for coverage for the children named in the 
order; and 

(b) Submit proof of coverage as outlined in subsection 
(1)(b) above. 

(4) Medical assistance provided by the department under 
chapter 74.09 RCW does not substitute for ((medieał)) health 
insurance. 

((€4))) (5) A child's enrollment in Indian health services 
satisfies the requirements of this section. 


(6) See WAC 388-14A-4165 for a description of what 
happens when the combined total of NCP's current support 
obligation, arrears payment and health insurance premiums 
to be withheld by the employer exceeds the fifty per cent lim- 
itation for withholding. 


AMENDATORY SECTION (Amending WSR 01-03-089, 
filed 1/17/01, effective 2/17/01) 


WAC 388-144-4120 DCS ((serves-a)) uses the 
ation edical Support Notice ((efenreHment)) to 
enforce an obligation to provide health insurance cover- 
age. (1) The division of child support (DCS) ((serves)) uses a 
notice of enrollment called the National Medical support 
Notice (NMSN) to enforce a noncustodial parent's obligation 
to provide health insurance coverage under chapter 26.18 
RCW. 

(2) DCS ((serves-the-netiee-of-enrollment-on)) sends the 
NMSN to the NCP's employer ((erz-unien)) in one of the fol- 
lowing ways: 

(a) In the same manner as a summons in a civil action, 
((er)) (b) By certified mail, return receipt requested, 


(c) By regular mail, or 
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(d) By electronic means as provided in WAC 388-14A- 
4040 (1)(d). 


(3) DCS ((serves-the-netiee-ef-enrellment)) sends the 
NMSN without notice to the NCP when: 

(a) A court or administrative order requires the NCP to 
provide insurance coverage for a dependent child; 

(b) The NCP fails to provide health insurance (either by 
not covering the child or by letting the coverage lapse) or 
fails to provide proof of coverage; 

(c) The requirements of RCW 26.23.050 are met; and 

(d) DCS has reason to believe that coverage is available 
through the NCP's employer or union. 


(((43-Fhe-netiee-of-enrollment-advises-the-empleyer-er 
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NEW SECTION 


WAC 388-144-4121 Can a Washington employer 
assume that every National Medical Support Notice that 
the employer receives is from the division of child sup- 
port? (1) The National Medical Support Notice (NMSN) is a 
federally-mandated form which is used by child support 
enforcement agencies all over the United States, not just the 
division of child support (DCS). 

(2) Each NMSN form contains information advising the 
employer which child support enforcement agency sent the 
NMSN. 


NEW SECTION 


WAC 388-14A-4122 What kind of information is 
included in the National Medical Support Notice? The 
National Medical Support Notice (NMSN) and its cover let- 
ter advise the noncustodial parent's employer and the plan 
administrator that: 

(1) The noncustodial parent (NCP) is required to provide 
health insurance coverage for the children named in the 
notice; 

(2) Information regarding the custodial parent and chil- 
dren, especially address information, is confidential and may 
not be released to anyone, including the NCP; 

(3) The employer must respond to the NMSN by com- 
pleting the answer form and returning it to DCS within 
twenty business days of the date on the notice; 

(4) The employer or plan administrator is required to 
enroll the children in a health insurance plan offered by the 
employer or the union if insurance the children can use is or 
will become available as provided in WAC 388-14A-4130; 

(5) The employer or plan administrator must provide: 

(a) Information about the health insurance plan and pol- 
icy as requested in the notice; and 

(b) Any necessary claim forms or membership cards as 
soon as they are available. 

(6) The employer or union must withhold premiums 
from the NCP's net earnings if the NCP is required to pay part 
or all of the premiums for coverage under the health insur- 
ance plan. 

(7) Noncompliance with the NMSN subjects the 
employer or union to a fine of up to one thousand dollars 
under RCW 74.204.270. See WAC 388-14A-4123 for a 
description of noncompliance penalties. 


NEW SECTION 


WAC 388-14A-4123 What can happen if the 
employer fails to comply with the terms of the National 
Medical Support Notice? (1) If an employer fails to comply 
with the terms of a National Medical Support Notice 
(NMSN) sent by the division of child support (DCS), the 
employer may be liable for a fine of up to one thousand dol- 
lars under RCW 74.204.270. 

(2) DCS may take action under RCW 74.20A.270 to 
impose fines if the employer fails to comply with the terms of 
the NMSN. For each failure to comply, DCS may assess a 
fine of: 
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(a) Two hundred dollars for the first month in which the 
employer or union fails to comply; 

(b) Three hundred dollars for the second month of non- 
compliance; and 

(c) Five hundred dollars for the third month of noncom- 
pliance. 

(d) The maximum fine based on a single notice of enroll- 
ment is one thousand dollars. 


NEW SECTION 


WAC 388-14A-4124 Who are the parties involved 
with National Medical Support Notice? (1) The National 
Medical Support Notice (NMSN) is a federally-mandated 
form used by child support enforcement agencies to enforce a 
noncustodial parent's medical support obligation. The divi- 
sion of child support (DCS) uses the NMSN as provided in 
WAC 388-144-4120. 

(2) DCS sends an NMSN when there is a support order 
requiring the noncustodial parent (NCP) to provide health 
insurance coverage for the children. 

(3) DCS sends the NMSN to the NCP's employer. 

(4) If the employer provides health insurance coverage, 
the employer forwards the NMSN to the appropriate plan 
administrator. 

(5) The plan administrator is the entity which handles the 
ministerial functions for the group health plan maintained by 
the employer or a group health plan to which the employer 
contributes. 

(6) In some cases, the employer performs the duties of 
the plan administrator. 

(7) In some cases, the NCP's union either acts as or con- 
tracts with the plan administrator. 

(8) The plan administrator sends coverage information to 
both DCS and the custodial parent (CP). 


NEW SECTION 


WAC 388-14A-4125 What must an employer do 
after receiving a National Medical Support Notice? (1) 
The employer must respond to the National Medical support 


Notice (NMSN) within twenty business days after the date of | 


the NMSN. 

(2) The employer need take no action beyond responding 
to the NMSN if: 

(a) The employer does not maintain or contribute to 
plans providing dependent or family health care coverage; 

(b) The employee is among a class of employees (for 
example, part-time or nonunion) that are not eligible for fam- 
ily health coverage under any group health plan maintained 
by the employer or to which the employer contributes; or 

(c) The employee either is no longer, or never has been, 
employed by this employer. 


(3) If subsection (2) of this section does not apply, the ` 


employer must respond to the NMSN and must: 

(a) Forward Part B of the NMSN to the plan administra- 
tor of each group health plan identified by the employer to 
enroll the noncustodial parent's eligible children (see WAC 
388-14A-4130 for what the plan administrator must do after 
receiving an NMSN); and 
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(b) When notified by the plan administrator that the chil- 
dren are enrolled: 

(i) Withhold any employee contributions required for 
health insurance premiums and transfer those premiums to 
the appropriate plan; or 

(ii) Notify the division of child support that enrollment 
cannot be completed because the noncustodial parent's net 
earnings are not high enough to allow withholding of child 
support and health insurance premiums. 

(c) When notified by the plan administrator that the non- 
custodial parent NCP is subject to a waiting period: 

(i) Determine if the waiting period expires more than 
ninety days from the date the plan administrator received the 
NMSN or if the waiting period is determined by something 
other than the passage of time (for example, the completion 
of a certain number of hours worked); and 

(ii) Notify the plan administrator when the NCP is eligi- 
ble to enroll in the plan, and that the NMSN requires the 
enrollment of the children named in the NMSN. 


NEW SECTION 


WAC 388-14A-4126 What kind of help is available 
for an employer or plan administrator who has questions 
about the National Medical Support Notice? An employer 
or plan administrator who receives a National Medical Sup- 
port Notice (NMSN) from the division of child support 
(DCS) may do one or more of the following to get help with 
the form: 

(1) Visit the DCS internet web site at http://www.dshs. 
wa.gov/dcs/employers.shtml; 

(2) Call the DCS Employer Hotline at 1-800-591-2760; 


: or (3) Contact the DCS field office which issued the 


NMSN. 


AMENDATORY SECTION (Amending WSR 01-03-089, 
filed 1/17/01, effective 2/17/01) 


WAC 388-144-4130 What must ((en-empleyer-er 
unien—»he-reeeives-a-notiee-of-enroliment-de)) a plan 
administrator do after receiving a National Medical Sup- 
port Notice from the division of child support? (1) ((An 

1 : A : t ü ^ 
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date-coverage-ends)) A plan administrator who receives a 
National Medical Support Notice (NMSN) must respond to 
the NMSN within forty business days after the date on the 
NMSN.' 

(2) If the noncustodial parent (NCP) and the children are 
to be enrolled in a health insurance plan, the plan administra- 
tor must: 

(a) Notify the NCP, each child, and the custodial parent 
(CP) that coverage of the children is or will become available 
(notifying the CP is considered the same as notifying the 
child if they live at the same address): and 

(b) If not previously provided. send the CP a description 
of the coverage available, including the effective date of cov- 
erage, a summary plan description and any forms or informa- 
tion necessary for coverage, and information on how to sub- 
mit claims for benefits. 

(3) If there is more than one option available under the 
plan and the NCP is not yet enrolled, the plan administrator 
must: 

(a) Provide to the division of child support (DCS) copies 
of applicable summary plan descriptions for available cover- 
age, including the additional participant contribution neces- 
sary to obtain coverage for the children under each option and 
whether any option has a limited service area; and 

(b) If the plan has a default option, enroll the children in 


` the plan's default option if the plan administrator has not 


received DCS' election within twenty business days of the 
date the plan administrator returned the response to DCS; or 

(c) If the plan does not have a default option, enroll the 
children in the option selected by DCS. 

(4) If the NCP is subject to a waiting period that expires 
within ninety days from the date the plan administrator 
receives the NMSN, the plan administrator must enroll the 
children named in the NMSN immediately. 

(5) If the NCP is subject to a waiting period that expires 
more than ninety days from the date the plan administrator 
receives the NMSN, the plan administrator must notify the 
employer, DCS, the NCP and the CP of the waiting period. 
When the waiting period has expired, the plan administrator 
must: 

(a) Enroll the NCP and the children named in the NMSN, 
as provided in subsection (2) or (3) above; and 
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(b) Notify the employer of enrollment so that the 
employer may determine if the NCP's income is sufficient to 
withhold health insurance premiums, and then either with- 
hold accordingly or notify DCS, as provided in WAC 388- 
144-4125 (2)(b). 

(6) If the NCP is subject to a waiting period whose dura- 
tion is determined by a measure other than the passage of 


time (for example, the completion of a certain number of : 


hours worked), the plan administrator must notify the 
employer, DCS, the NCP and the CP of the waiting period. 
When the waiting period has expired, the plan administrator 
must: 

(a) Enroll the NCP and the children named in the NMSN, 
as provided in subsection (2) or (3) above; and 

(b) Notify the employer of enrollment so that the 
employer may determine if the NCP's income is sufficient to 
withhold health insurance premiums, and then either with- 
hold accordingly or notify DCS, as provided in WAC 388- 
14A-4125 (2)(b). 

(7) If the plan administrator determines that the NMSN 
does_not constitute a Qualified Medical Child Support order 
as defined by ERISA, the plan administrator must: 

(a) Notify DCS using the part of the NMSN called the 
plan administrator response; and 

(b) Notify the NCP, the CP and the children of the spe- 
cific reasons for the determination. A copy of the plan 


administrator response is considered sufficient notice under 
this section. 


NEW SECTION 


WAC 388-14A-4135 What must the plan administra- 
tor do when the noncustodial parent has health insurance 
but the children are not included in the coverage? (1) If 
the noncustodial parent (NCP) is enrolled in a health insur- 
ance plan through the employer but has not enrolled the chil- 
dren named in the National Medical Support Notice 
(NMSN), the plan administrator must follow the steps out- 
lined in WAC 388-14A-4130(2) and: 

(a) Enroll the child(ren) named in the NMSN under the 
NCP's health insurance plan; and 

(b) Notify the employer and the division of child support 
(DCS) that the child(ren) have been enrolled. 

(2) Under RCW 48.01.235 (4)(a), the plan administrator 
must enroll a child who is otherwise eligible for the coverage 
without regard to any enrollment season restrictions. 

(3) WAC 388-14A-4145 discusses what the plan admin- 
istrator must do if the NCP's health insurance plan is not 
accessible to the children. 


NEW SECTION 


WAC 388-144-4140 What must the plan administra- 
tor do when the noncustodial parent is eligible for health 
insurance but is not yet enrolled? (1) If the noncustodial 
parent (NCP) is eligible for health insurance through the 
employer but has not enrolled on his or her own, the plan 
administrator must proceed under WAC 388-14A-4130(3) 
and: 
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(a) enroll the NCP and the children in the least expensive 
plan which provides accessible coverage for the children 
named in the National Medical Support Notice (NMSN); and 

(b) notify the employer and the division of child support 
(DCS) that the NCP and the children have been enrolled. 

(2) The plan administrator notifies DCS of all health 
insurance plans for which the NCP is eligible, and notifies 
DCS which plan is the default option. 

(3) If DCS does not specify otherwise within twenty 
business days of the date the plan administrator responds to 
DCS, the plan administrator must enroll the NCP and the 
children in the default plan. 

(4) Under RCW 48.01.235 (4)(a), the plan administrátor 
must enroll, under the family coverage, a child who is other- 
wise eligible for the coverage without regard to any enroll- 
ment season restrictions. In order to obtain coverage for the 
children, the plan administrator must enroll an otherwise eli- 
gible NCP without regard to any enrollment season restric- 
tions. 


NEW SECTION 


WAC 388-14A-4143 What must the plan administra- 
tor do when the employer provides health insurance but 
the noncustodial parent is not yet eligible for coverage? If 
the noncustodial parent is subject to a waiting period before 
being eligible for coverage under a health insurance plan pro- 
vided by the employer, the plan administrator must proceed 
as follows: 

(1) If the NCP is subject to a waiting period of ninety 
days or less, see WAC 388-14A-4130(4); 

(2) If the NCP is subject to a waiting period of more than 
ninety days, see WAC 388-14A-4130(5); and 

(3) If the NCP is subject to a waiting period whose dura- 
tion is determined by a measure other than the passage o 
time, see WAC 388-14A-4130(6). ^ 


NEW SECTION 


WAC 388-14A-4145 What must the plan administra- 
tor do when the insurance plan in which the noncustodial 
parent is enrolled does not provide coverage which is 
accessible to the children? (1) If more than one plan is 
offered by the employer or union, and each plan may be 
extended to cover the child, then the plan administrator must 
enroll the children named in the national medical support 
notice (NMSN) in the plan in which the noncustodial parent 
(NCP) is enrolled. 

(2) If the NCP's plan does not provide coverage which is 
accessible to the child, the plan administrator: 

(a) May give the NCP the opportunity to change plans so 
that NCP and the children may be enrolled in a plan which 
provides accessible coverage for the children; but 

(b) Is not required to change the NCP's plan to one which 
provides accessible coverage for the children. 


NEW SECTION 


WAC 388-14A-4150 What must the plan administra- 
tor do when the noncustodial parent has more than one 
family? (1) When a noncustodial parent (NCP) has a health 
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insurance obligation for more than one family, the division of 
child support (DCS) sends one national medical support 
notice (NMSN) for each family to the NCP's employer. 

(2) If the NCP is already enrolled in a health insurance 
plan, the plan administrator must attempt to enroll all chil- 
dren named in all of the NMSNs in the NCP's plan. 

(3) If the NCP is not already enrolled in a health insur- 
ance plan, and the employer offers a health insurance plan 
which would cover all children named in all of the NMSNs, 
the plan administrator must enroll the children in that plan. 
See WAC 388-14A-4140. 

(4) If the employer offers only one health insurance plan, 
or rhultiple plans which would cover some, but not all of the 
children named in the NMSNS, the plan administrator must 


.so notify DCS. 


(5) DCS chooses the appropriate health insurance plan 
by considering the following factors: 

(a) The wishes of the custodial parent of each family; 

(b) The premium limits set by the support orders; 

(c) The relative ages of all the children; 

(d) How many of NCP's children live in Washington and 
how many live elsewhere; 

(e) How many of NCP's children receive Medicaid; 

(f) How many of NCP's children are already covered by 
private health insurance; 

(g) Which plan covers the most children; and 

(h) Other factors as may be developed in DCS policy. 

(6) The factors listed in subsection (5) are not exclusive, 
nor are they equally weighted. 

(7) Nothing in this section requires the plan administra- 
tor to take action to change the NCP's plan unless the NCP 
requests a change. 


NEW SECTION 


WAC 388-14A-4160 Are there any limits on the 
amount a noncustodial parent may be required to pay for 
health insurance premiums? (1) The National Medical 
Support Notice (NMSN) advises the employer of any limita- 
tions on the amount a noncustodial parent (NCP) may be 
required to pay for health insurance premiums to cover the 
children. 

(2) Often the support order which contains the health 
insurance obligation determines the limitation on premium 
amounts, or states that there is no limitation. 

(3) Where the support order does not specify premium 
amount limitation, the NCP must provide health insurance if 
it is available at a cost of not greater than twenty-five per cent 
of the NCP's basic support obligation. 

(4) Even if the medical insurance premium is within the 
limits set by the order or by WAC 388-14A-4100, the fifty 
percent limitation on withholding found in RCW 26.23.060 
(3) still applies. See WAC 388-14A-4165 for a description of 
what happens when the fifty percent limitation is exceeded. 

(5) If DCS requires the employer or plan administrator to 
enroll the NCP in a health insurance plan in order to obtain 
coverage for the NCP's children, the premium attributable to 
coverage for the NCP counts in the amount to be withheld 
when calculating the fifty percent limitation on withholding. 
See also WAC 388-14A-4165(3). 
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NEW SECTION 


WAC 388-14A-4165 What happens when a noncus- 
todial parent does not earn enough to pay child support 
plus the health insurance premium? (1) Under RCW 
26.23.060(3), a payroll deduction may not exceed fifty per- 
cent of the noncustodial parent's disposable earnings in each 
pay period. 

(2) When the division of child support (DCS) enforces a 
child support obligation through an income withholding 
action and also enforces a health insurance obligation, the 
noncustodial parent's employer often must withhold amounts 
for: 

(a) Current child support; 

(b) Child support arrears; and 

(c) Health insurance premiums. 

(3) When the employer or plan administrator must enroll 
the noncustodial parent (NCP) in a health insurance plan in 
order to enroll the children (see WAC 388-14A-4140), the 
premium amount for the NCP's coverage is included the 
amounts to withhold under subsection (2) above. If the NCP 
is already enrolled in a plan, the premium amount for the 
NCP's coverage is not included the amounts to withhold 
under that subsection. 

(4) If the combined amounts for current support, support 
arrears and health insurance premiums are more than fifty 
percent of the noncustodial parent's disposable earnings, the 
employer must notify DCS immediately. 

(5) In certain circumstances, DCS may adjust the amount 
to be withheld for support arrears so that the total amount 
withheld does not exceed fifty percent of the noncustodial 
parent's disposable earnings. 

(6) If the noncustodial parent's current support obligation 
plus health insurance premiums exceeds fifty percent of the 
noncustodial parent's disposable earnings, DCS: 

(a) Enforces the child support obligation through income 
withholding; but | 

(b) Is not able to enforce the noncustodial parent's health 
insurance obligation at that time. 


NEW SECTION 


WAC 388-14A-4170 How long does a National Med- 
ical Support Notice or other notice of enrollment remain 
in effect? (1) The National Medical Support Notice (NMSN) 
is a Qualified Medical Child Support Order. 

(2) The NMSN or earlier notice of enrollment served by 
the division of child support (DCS) remains in effect until: 

(a) DCS withdraws the notice in writing; or 

(b) Health insurance coverage is no longer available 
through the employer or union. 


NEW SECTION 


WAC 388-14A-4175 Is an employer obligated to 
notify the division of child support when insurance cover- 
age for the children ends? (1) Once the division of child 
support (DCS) has notified an employer that the noncustodial 
parent (NCP) is obligated by a support order to provide health 
insurance coverage for the children named in the order, the 
national medical support notice (NMSN) or other notice of 
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enrollment remains in effect as specified in WAC 388-14A- 
4170. 

(2) If coverage for the children is terminated, the 
employer must notify DCS within thirty days of the date cov- 
erage ends. 


WSR 04-07-182 
EMERGENCY RULES 
DEPARTMENT OF 
FINANCIAL INSTITUTIONS 
[Filed March 24, 2004, 9:33 a.m.] 


Date of Adoption: March 24, 2004. 

Purpose: To implement the Uniform Money Services 
Act, chapter 287, Laws of 2008 [2003], chapter 19.230 
RCW; specifically to facilitate licensing, monitoring, investi- 
gation and examination of money services businesses as 
required by the act. This is an extension of the emergency 
rule filed as WSR 03-24-035, on November 25, 2003. The 
agency has filed a notice of intent to adopt this, or a substan- 
tially similar rule as a permanent rule. The CR-101 was filed 
on July 11, 2003, WSR 03-115-044. The agency is actively 
undertaking the appropriate procedures to adopt the rule as a 
permanent rule. 

Statutory Authority for Adoption: RCW 43.320.040, 
chapter 19.230 RCW. 

Under RCW 34.05.350 the agency for good cause finds 
that state or federal law or federal rule or a federal deadline 
for state receipt of federal funds requires immediate adoption 
of a rule. 

Reasons for this Finding: As of October 1, 2003, both 
new and existing money services businesses may not operate 
without a license issued by the Department of Financial Insti- 
tutions. Periodic reporting to federal and state agencies is 
required, as well as procedures for investigations and exami- 
nations. To provide a framework for these various regulatory 
activities, an emergency rule is necessary. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 23, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 19, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 

March 22, 2004 
Helen P. Howell 


Director 


WSR 04-07-182 


Chapter 208-690 WAC 
REGULATION OF MONEY SERVICES PROVIDERS 


PARTA 
DEFINITIONS 


NEW SECTION 


WAC 208-690-010 Definitions. The definitions in this 
section apply throughout this chapter unless the context 
clearly requires otherwise. 

(1) "Act" means the Uniform Money Services Act, chap- 
ter 19.230 RCW, and C 287 L 2003. 

(2) "Affiliate" means any person who directly or indi- 
rectly through one or more intermediaries, controls, is con- 
trolled by, or is under common control with, another person. 

(3) "Annual license assessment due date" means the date 
specified in WAC 208-690-090. 

(4) "Applicant" means a person that files an application 
for a license under this chapter, including the applicant's pro- 
posed responsible individual and executive officers, and per- 
sons in control of the applicant. 

(5) "Audited financial statement," means a statement 
prepared by an independent accountant according to gener- 
ally accepted accounting principles. 

(6) "Authorized delegate," means a person a licensee 
designates to provide money services on behalf of the lic- 
ensee. A person that is exempt from licensing under this 
chapter cannot have an authorized delegate. 

(7) "Board director" means a member of the applicant or 
licensee's board of directors if the applicant or licensee is a 
corporation or limited liability company, or a partner if the 
applicant or licensee is a partnership. 

(8) "Control" means: 

(a) Ownership of, or the power to vote, directly or indi- 
rectly, at least twenty-five percent of a class of voting securi- 
ties or voting interests of a licensee or applicant, or person in 
control of a licensee or applicant; 

(b) Power to elect a majority of executive officers, man- 
agers, directors, trustees, or other persons exercising manage- 
rial authority of a licensee or applicant, or person in control of 
a licensee or applicant; or 

(c) Power to exercise directly or indirectly, a controlling 
influence over the management or policies of a licensee or 
applicant, or person in control of a licensee or applicant; 

(9) "Currency exchange" means exchanging the money 
of one government for the money of another government, or 
holding oneself out as able to exchange the money of one 
government for the money of another government. The fol- 
lowing persons are not considered currency exchangers: 

(a) Affiliated businesses that engage in currency 
exchange for a business purpose other than currency 
exchange; 

(b) A person who provides currency exchange services 
for a person acting primarily for a business, commercial, 
agricultural, or investment purpose when the currency 
exchange is incidental to the transaction; 

(c) A person who deals in coins or money whose value is 
primarily determined because it is rare, old, or collectible; 
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(d) A person who in the regular course of business 
chooses to accept from a customer the money of a country 
other than the United States in order to complete the sale of a 
good or service other than currency exchange, that may 
include cash back to the customer, and does not otherwise 
engage in currency exchange for compensation or gain. 

(10) "Currency exchanger" means a person that is 
engaged in currency exchange. 

(11) "Director" means the director of the Department of 
Financial Institutions, and includes a designee of the director. 

(12) "Executive officer" means a president, chairperson 
of the executive committee, chief financial officer, responsi- 
ble individual, or other individual who performs similar func- 
tions. 

(13) "Financial institution" means any person doing 
business under the laws of any state or the United States relat- 
ing to commercial banks, bank holding companies, savings 
banks, savings and loan associations, trust companies, or 
credit unions. 

(14) "Licensee" means a person licensed under Chapter 
19.230, RCW. 

(15) "Mail" includes electronic mail. 

(16) "Material litigation" means litigation that according 
to generally accepted accounting principles is significant to 
an applicant's or licensee's financial health and would be 
required to be included in an applicant's or licensee's audited 
financial statements, report to shareholders, or similar 
records. 

(17) "Mobile location" means a vehicle or movable facil- 
ity where money services are provided 

(18) "Money" means a medium of exchange or unit of 
account that is authorized, adopted or recognized by the 
United States or a foreign government. "Money" also 
includes a medium of exchange or unit of account established 
by an intergovernmental organization or by agreement 
between two or more governments. 

(19) "Money services," means money transmission or 
currency exchange. 

(20) "Money transmission" means receiving money or its 
equivalent value to transmit, deliver, or instruct to be deliv- 
ered, the money or its equivalent value to another location, 
inside or outside the United States, by any means including 
but not limited to wire, facsimile, or electronic transfer. 
"Money transmission" does not include the provision solely 
of connection services to the Internet, telecommunications 
services, or network services, or network access. 

(21) "Money transmitter" means a person that is engaged 
in money transmission. 

(22) "Outstanding money transmission" means the value 
of all money transmissions reported to the licensee for which 
the money transmitter has received money or its equivalent 
value from the customer for transmission, but has not yet 
completed the money transmission by delivering the money 
or monetary value to the person designated by the customer. 

(23) "Payment instrument" means a check, draft money 
order, traveler's check, or other instrument for the transmis- 
sion or payment of money or its equivalent value, whether or 
not negotiable. "Payment instrument" does not include a 
credit card voucher, letter of credit, or instrument that is 
redeemable by the issuer in goods or services. 
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(24) "Person" means an individual, corporation, business 
trust, estate, trust, partnership, limited liability company, 
association, joint venture; government, governmental subdi- 
vision, agency or instrumentality; public corporation; or any 
other legal or commercial entity. 

(25) "Principal" means any person who controls, directly 
or indirectly through one or more intermediaries, alone or in 
concert with others, a ten percent or greater interest in a part- 
nership, company, corporation, or association, or the owner 
of a sole proprietorship. 

(26) "RCW" means the Revised Code of Washington. 

(27) "Record" means information that is inscribed on a 
tangible medium, or that is stored in an electronic or other 
medium, and is retrievable in perceivable form. 

(28) "Responsible individual" means an individual who 
is employed by a licensee and has principal managerial 
authority over the provision of money services by the lic- 
ensee in this state. 

(29) "State" means a state of the United States, the Dis- 
trict of Columbia, Puerto Rico, the United States Virgin 
Islands, or any other territory or insular possession subject to 
the jurisdiction of the United States. 

(30) "Stored value" means the recognition of value or 
credit to the account of persons, when that value or credit is 
primarily intended to be redeemed for a limited universe of 
goods, intangibles, services, or other items provided by the 
issuer of the stored value, its affiliates, or other involved in 
transactions functionally related to the goods, intangibles, 
services; or other items sold by the issuer or its affiliates. 

(31) "Unsafe or unsound practice" means a practice or 
conduct by a person licensed or required to be licensed by the 
Act to provide money services, or an authorized delegate of 
such a person, which creates the likelihood of material loss, 
insolvency, or dissipation of the licensee's assets, or other- 
wise materially prejudices the financial condition of the lic- 
ensee or the interests of its customers. 

Statutory authority: RCW 19.230.010. 


PART B 
APPLICATION OF THE ACT 


NEW SECTION 


WAC 208-690-020 Application. The Act and these 
rules apply only to the activities of money transmission and 
currency exchange, as defined in the Act and these rules. 
These definitions focus on activities engaged in rather than 
the entity that engages in them. Section 4 of the Act (RCW 
19.230.020) lists certain exclusions. As a general rule, there 
is no attempt to include in the application of the Act and these 
rules those financial activities that are otherwise regulated 
and involve the transfer of money or its equivalent value as 
an ancillary or incidental part of the core activity. The target 
of the Act and these regulations is money transmission and 
currency exchange as stand-alone for-profit services. 

A person who obtains a license to engage in money 
transmission may provide currency exchange services with- 
out obtaining a separate currency exchange license. 
Statutory authority: RCW 19.230.020. 
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PART C 
LICENSING 


=" 


WAC 208-690-030 License application. Each person 
required to have a money transmission or currency exchange 
license must apply to the director by filing: 

(1) A completed application in the form prescribed by 
the director; 

(2) For the responsible individual and principal(s): 

(a) Biographical information, including employment his- 
tory for the immediate previous five years; 

(b) A personal credit report from a recognized indepen- 
dent credit-reporting agency; 

(c) A signed authorization for a background investiga- 
tion on a form prescribed by the director. 

(3) If the application is for money transmission, a surety 
bond as required by WAC 208-690-040; 

(4) A non-refundable application fee as prescribed by 
WAC 208-690-130(1). The application fee is not refundable. 

(5) An initial license fee as prescribed by WAC 208-690- 
130(2). The initial license fee will be refunded if the license 
application is denied. 

(6) For each authorized delegate, the business name, 
including any additional names by which the business may be 
known, the business address and the name of the primary 
contact person. If an authorized delegate provides money 
services at more than one location the business address of 
each such location must be provided. 

(7) A full description of the screening process used by 
the applicant in selecting authorized delegates, including any 
sample forms used, the method used to screen for criminal 
history, and a sample of the contract which the applicant uses 
to establish the legal relationship of authorized delegate. 

(8) If the applicant is a money transmitter, a certification 
that the applicant's investment portfolio includes only per- 
missible investments under RCW 19.230.200 and 19.230.- 
210. 

Statutory authority: RCW 19.230.030 


NEW SECTION 


WAC 208-690-031 Addition of authorized delegates. 
To add authorized delegate(s) or company-owned locations 
after a money transmitter or currency exchanger license has 
been issued, the licensee must apply to the director by filing: 

(1) A completed application in the form prescribed by 
the director; 

(2) For each proposed additional authorized delegate, the 
business name, including any additional names by which the 
business may be known, the business address and name of the 
primary contact person, and the business address of each 
location where the authorized delegate will provide money 
services; 

(3) Fees required by WAC 208-690-130 for the addition 
of authorized delegates. 

Statutory authority: RCW 19.230.030 
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NEW SECTION 


WAC 208-690-035 Authorized delegates, limitation, 
inclusion. (1) Only a licensee may designate an authorized 
delegate. An authorized delegate, or any other person exempt 
from the licensing requirements of chapter 19.230 RCW can- 
not have an authorized delegate. 

(2) Any person who is designated by a licensee to pro- 
vide money services on behalf of the licensee is an authorized 
delegate, regardless of whether that person would be exempt 
from the application of chapter 19.230 RCW if they provided 
money services on their own behalf. 

Statutory authority; RCW 19.230.005; 19.230.010(3); 
199.230.320. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 208-690-040 Surety bond. (1) Each money 
transmitter licensee shall continuously maintain a surety 
bond as required by RCW 19.230.050, issued by a company 
authorized to do surety business in this state, as a surety. The 
surety may not be a wholly owned subsidiary or affiliate of 
the applicant or licensee. 

(2) The penal sum of the bond shall be calculated annu- 
ally according to the following schedule: 

(a) $10,000 if the applicant or licensee had money trans- 
mission receipts of less than one million dollars for the previ- 
ous twelve months, including applicants who have not previ- 
ously engaged in providing money transmission services. 

(b) $20,000 if the applicant or licensee had money trans- 
mission receipts of at least one million but less than two mil- 
lion dollars for the previous twelve months. 

(c) $30,000 if the applicant or licensee had money trans- 
mission receipts of at least two million but less than three 
million dollars for the previous twelve months. 

(d) $40,000 if the applicant or licensee had money trans- 
mission receipts of at least three million but less than four 
million dollars for the previous twelve months. 

(e) $50,000 if the applicant or licensee had money trans- 
mission receipts of four million dollars or more for the previ- 
ous twelve months. 

In addition to these amounts the penal sum of the bond is 
increased by $10,000 for each additional location where that 
applicant provides money services, including each location 
of authorized delegates, and each location owned and oper- 
ated by the applicant, up to a maximum total amount of 
$500,000. 

Statutory authority: RCW 19.230.050. 


NEW SECTION 


WAC 208-690-045 Alternative to the surety bond, 
certificate of deposit. In lieu of the surety bond required 
under W AC 208-690-040, an applicant or licensee may sub- 
stitute an assignment in favor of the director of a certificate of 
deposit. The certificate of deposit must be issued by a finan- 
cial institution in the State of Washington whose shares or 
deposits are insured by an agency of the government of the 
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United States. The depositor is entitled to receive all interest 
and dividends on the certificate of deposit. 
Statutory authority: RCW 19.230.050. 


NEW SECTION 


WAC 208-690-050 Increase of security. The director 
may increase the amount of security required, to a maximum 
of $1,000,000, if the financial condition of a money transmit- 
ter licensee so requires. The director shall consider, without 
limitation, the following criteria: 

(1) Significant reduction of net worth. 

(2) Financial losses. 

(3) Potential losses resulting from violations of Chapter 
19.230, RCW, or these rules; 

(4) Licensee filing for bankruptcy. 

(5) The initiation of license revocation proceedings 
against the licensee in any state or foreign country. 

(6) The filing of a state or federal criminal indictment 
against the licensee, key officer, board director or principal, 
based on conduct related to providing money services or 
money laundering. 

(7) A licensee, executive officer, board director, or prin- 
cipal being convicted of a crime. 

(8) The safety and soundness of the licensee. 

(9) Other events and circumstance that, in the judgment 
of the director, impair the ability of the licensee to meet its 
obligations to its money services customers. 

Statutory authority: RCW 19.230.050(6). 


NEW SECTION 


WAC 208-690-060 Net worth. (1) A money transmitter 
applicant or licensee must maintain and demonstrate a net 
worth of at least the amounts set forth in the following sched- 
ule: 

(a) $10,000 if the applicant has not previously engaged 
in the provision of money services, or it had money transmis- 
sion receipts of less than one million dollars for the previous 
twelve months. 

(b) $20,000 if the applicant or licensee had money trans- 
mission receipts of at least one million dollars but less than 
two million dollars for the previous twelve months; 

(c) $30,000 if the applicant or licensee had money trans- 
mission receipts of at least two million dollars but less than 
three million dollars for the previous twelve months; 

(d) $40,000 if the applicant or licensee had money trans- 
mission receipts of at least three million dollars but less than 
four million dollars for the previous twelve months; or 

(e) $50,000 if the applicant or licensee had money trans- 
mission receipts of four million dollars or more for the previ- 
ous twelve months. 

(2) Determinations of net worth must be made according 
to generally accepted accounting principles. 

Statutory authority: RCW 19.230.060. 


NEW SECTION 


WAC 208-690-070 License denial, suspension, revo- 
cation. (1) Director may deny, condition, suspend or revoke 
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a money services license, or take other appropriate action, if 
the director determines that: 

(a) The application is incomplete; 

(b) The surety bond, or net worth requirements of WAC 
208-690-040 through WAC 208-690-060 have not been met, 
or is currently or has been insufficient; 

(c) The general fitness and character requirements of 
RCW 19.230.070 or 19.230.100 have not been met as dem- 
onstrated by findings including but not limited to the follow- 
ing: 

(i) The applicant or licensee, an executive officer, pro- 
posed responsible person, board director or person in control 
has been convicted of any felony within the past 10 years; 

(ii) The applicant or licensee, an executive officer, pro- 
posed responsible person, board director or person in control 
has been convicted of a crime involving a financial transac- 
tion within the past 10 years; 

(iii) The applicant or licensee, an executive officer, pro- 
posed responsible person, board director or person in control 
has criminal, civil, or administrative charges issued against 
him/them in any jurisdiction for violations relating to a finan- 
cial transaction(s) within the past 10 years; 

(iv) The applicant or licensee, an executive officer, pro- 
posed responsible person, board director, or person in control 
has falsified any information supplied in connection with the 
application; 

(v) The applicant or licensee, or any authorized delegate 
thereof, has had an adverse action taken against any business 
license related to providing financial services by a jurisdic- 
tion within the United States within the past 5 years. 

(vi) The applicant or licensee has allowed a business 
under their control to deteriorate to a condition of insolvency 
determined by the fact that its liabilities exceed its assets or it 
cannot meet its liabilities as they mature. 

(d) The applicant or licensee, or any authorized delegate 
thereof, fails to respond to a request for information from the 
director. 

(e) The applicant or licensee has failed to register with 
the United States Department of the Treasury as required by 
31 USC Section 5330. 

(f) The applicant or licensee, an executive officer, pro- 
posed responsible individual, board director, or person in 
control is listed on the specially designated nationals and 
blocked persons list prepared by the United States depart- 
ment of the treasury as a potential threat to commit terrorist 
acts or to finance terrorist acts. 

(2) In lieu of denying an application as authorized by any 
of the findings in subsection (1) of this section, the director 
may suspend processing that application if the director deter- 
mines that the condition or circumstances that would likely 
lead to denial may be temporary and resolved satisfactorily 
within a reasonable period of time. The director may resume 
processing the application if the director determines that a 
favorable resolution of the disqualifying condition has 
occurred. 

(3) The director may revoke or suspend a license and 
issue an order to cease and desist operations as a money ser- 
vices licensee if (a) another jurisdiction initiates an adverse 
action against the money services license of the licensee, or 
(b) upon finding the existence of any condition or fact that 
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would have led to denial of a license if known by the director 
during the processing of the application. 
Statutory authority: RCW 19.230.070. 


PARTD 
RECORDKEEPING AND REPORTING 
REQUIREMENTS 


NEW SECTION 


WAC 208-690-075 Transaction records. In addition to 
the records required to be retained under RCW 19.230.170, a 
licensee shall maintain a record of all money services trans- 
actions including for each transaction: 

(1) The customer's name, social security number and 
address; 

(2) The date and time of the transaction; 

(3) Whether the transaction was a money transmission or 
currency exchange; and 

(4) The amount of the transaction. 

The record of money services transactions shall be 
retained for a period of at least five years, and shall be 
recorded in a format and medium prescribed by the director. 
Statutory Authority: RCW 19.230.170(e). 


NEW SECTION 


WAC 208-690-080 Audited annual financial state- 
ment. A money transmitter licensee is required to have an 
audited financial statement prepared annually in accordance 
with generally accepted accounting principles. 

Statutory authority: RCW 19.230.110. 


NEW SECTION 


WAC 208-690-090 Annual report and annual assess- 
ment. Every licensee must submit a completed annual report 
and annual license assessment fee prescribed by WAC 208- 
690-140. The completed report and the fee must be received 
in the Department office no later than 5:00 p.m. July 1, or 
5:00 p.m. the next business day if July 1 is not a business day. 
A form for the preparation of the annual report and license 
assessment will be made available by electronic transmission 
or mailed upon request. The report shall include the follow- 
ing: ' 

(1) If the licensee is a money transmitter a copy of the 
licensee's most recent audited annual financial statement or, 
if the licensee is a wholly owned subsidiary of another corpo- 
ration, the most recent audited consolidated annual financial 
statement of the parent company. 

(2) A list of current authorized delegates in a form and in 
a medium prescribed by the director. 

(3) If the licensee is a money transmitter, a certification 
that the licensee's investment portfolio includes only permis- 
sible investments under RCW 19.230.200 and 19.230.210. 

(4) If the licensee is a money transmitter, proof that the 
licensee has an adequate surety bond or assignment of a cer- 
tificate of deposit and net worth as required by WAC 208- 
690-040 through W AC 208-690-060. 
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(5) A description of each material change, as defined by 
WAC 208-690-110, which has not been previously reported 
to the director. 

Statutory authority: 19.230.110. 


NEW SECTION 


WAC 208-690-100 Late penalty. (1) If a licensee fails 
to submit the required annual report, or license assessment 
fee by July 1, the director shall send the licensee a notice of 
suspension and assess a late fee equal to twenty-five percent 
of the license assessment fee. If a licensee whose license has 
been suspended under this section submits a completed 
annual report, the annual assessment and the late fee to the 
Department office no later than 5:00 p.m., July 31, the license 
suspension shall be removed. 1f the delay extends past July 
31, the director shall send a notice to the licensee that its 
license has expired effective August 1. 

(2) The director may reinstate an expired license under 
this section if, by August 20, the licensee: 

(a) Files the complete annual report and pays both the 
annual license assessment and the late fee; and 

(b) The licensee did not engage in providing money ser- 
vices during the period its license was expired. 

(3) If any of the deadlines in this section occur on a day 
that is not a business day, the deadline shall be the next busi- 
ness day. 

Statutory authority: RCW 19.230.110 


NEW SECTION 


WAC 208-690-110 Report of material change. Mate- 
rial changes described in this section must be reported to the 
director within thirty days of the occurrence of the change. 
"Material change" means any change that is not trivial, and 
that, if not reported, would cause an investigation or exami- 
nation to be misled or delayed. Such changes include, but are 
not limited to: 

(1) A change of the physical and/or mailing address; 

(2) A change of the responsible individual; 

(3) A change of the licensee's name or DBA (Doing 
Business As); 

(4) A change in the location where the records of the lic- 
ensee that are required to be retained under RCW 19.230.170 
are kept; 

(5) The obtaining or surrender of a money services 
license in any other jurisdiction; 

(6) The conviction of the licensee, an executive officer, 
responsible person, or person in control of a felony or of any 
crime involving a financial transaction; and 

(7) Other similar activities or events. 

The fee prescribed by WAC 208-690-150 must accom- 
pany each report. 

Statutory Authority: RCW 19.230.120; RCW 19.230.150 


NEW SECTION 


WAC 208-690-112 Other reports. A licensee shall file 
a report with the director within one business day after the 
licensee has reason to know of the occurrence of any of the 
following events: 
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(1) The filing of a petition by or against the licensee, or 
any authorized delegate of the licensee, under the United 
States Bankruptcy Code (11 U.S.C. 101-110) for bankruptcy 
or reorganization; 

(2) The filing of a petition by or against the licensee, or 
any authorized delegate of the licensee, for receivership, the 
commencement of any other judicial or administrative pro- 
ceeding for its dissolution or reorganization, or the making of 
a general assignment for the benefit of creditors; 

(3) The commencement of a proceeding to revoke, sus- 
pend, restrict, or condition its license, or otherwise discipline 
or sanction the licensee, in a state or country in which the lic- 
ensee engages in business or is licensed; 

(4) The cancellation or other impairment of the licensee's 
bond or other security; 

(5) A charge or conviction of the licensee or of an exec- 
utive officer, responsible individual, board director of the lic- 
ensee, or person in control of the licensee, for a felony; or 

(6) A charge or conviction of an authorized delegate for 
a felony. 

Statutory Authority: RCW 19.230.150. 


NEW SECTION 


WAC 208-690-115 Request for approval of change of 
control. A request for approval of change of control as 
required by RCW 19.230.160 shall be made within fifteen 
days after learning of the proposed change of control and at 
least thirty days prior to the proposed change of control. The 
request for approval shall include: 

(1) A comprehensive description of the proposed change 
that sets forth 

(a) The identity of all persons acquiring control under the 
proposed change; 

(b) The ownership interest and managerial authority of 
all persons in control under the proposed change. 

(2) For each new person in control under the proposed 
change, 

(a) Biographical information, including employment his- 
tory for the immediate previous five years; 

(b) A personal credit report issued by a recognized inde- 
pendent credit reporting agency; 

(c) A signed authorization for a background investiga- 
tion on a form prescribed by the director. 

(3) A transaction fee as prescribed by WAC 208-690- 
150. 

Statutory Authority: RCW 19.230.160; 19.230.320. 


NEW SECTION 


WAC 208-690-120 Quarterly reports; deletion of 
authorized delegates,—Locations; Address or name 
change. (1) A licensee shall file with the director within 
forty-five days after the end of each fiscal quarter: 

(a) Any deletion of previously designated/existing loca- 
tions where money services are provided, including mobile 
locations; 

(b) Any change in the name or trade name (DBA or 
Doing Business As) of an existing authorized delegate; 

(c) Any deletions from its roster of authorized delegates; 
and 
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(d) The fee required by WAC 208-690-150. 

(2) If there is no change in the roster of authorized dele- 
gates or locations where money services are provided, or any 
changes in the name or trade name (DBA or Doing Business 
As) of any authorized delegate during a fiscal quarter, no fil- 
ing is required. 

Statutory authority: RCW 19.230.150. 


PART E 
FEES 


NEW SECTION 


WAC 208-690-130 License fees. (1) A non-refundable 
license application fee of $500 shall be paid by each license 
applicant, plus $50 for each additional location where the lic- 
ensee or an authorized delegate will provide money services, 
up to a maximum of $8,000. A non-refundable application 
fee of $50 shall be paid by a licensee for each authorized del- 
egate or company owned location the licensee seeks to add to 
its roster after the company license has been issued. 

(2) An applicant shall pay an initial license fee of $500, 
plus $50 for each additional location where the applicant or 
an authorized delegate will provide money services, up to a 
maximum of $8,000. This initial license fee is refundable if 
the application is denied. A licensee shall pay an initial 
license fee of $50 for each authorized delegate the licensee 
seeks to add to its roster after the license has been issued. 
This fee is refundable if the application to add an authorized 
delegate is denied. The fee is not refundable if the applica- 
tion is withdrawn. 

Statutory Authority: RCW 19.230.320. 


NEW SECTION 


WAC 208-690-140 License assessment. A licensee 
shall pay an annual license assessment of $500 plus $50 for 
each additional location where the licensee or an authorized 
delegate provides money services, up to a maximum of 
$8,000. 

Statutory authority: RCW 19.230.320. 


NEW SECTION 


WAC 208-690-150 Transaction fee. (1) A fee of $30 
shall be paid by a licensee for the administrative costs con- 
nected with processing each 

(a) Change oaf licensee's physical or mailing address, 
name or trade name (DBA or Doing Business As); 

(b) Request for approval of a change in control of a lic- 
ensee; 

(c) The responsible individual; 

(d) Change in the business/trade name or location of an 
existing authorized delegate, or company-owned location, or 
deletions from the roster or authorized delegates; or 

(e) Material change. 

(2) Transaction fees to cover administrative costs are 
separate, distinct and from, and in addition to investigation 
and examination fees under W AC 208-690-170. 

Statutory authority: RCW 19.230.320. 
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Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 208-690-160 Late fees. A late fee of twenty five 
percent of the annual license assessment will be added to the 
assessment if the annual report and license assessment are not 
received in the office of the Department by 5:00 p.m., July 1. 
If July 1 is not a business day, the deadline will be the next 
business day. 

Statutory authority: RCW 19.230.320. 


NEW SECTION 


WAC 208-690-170 Investigation and examination 
fee. (1) The director will collect fees of $75 per hour for 
investigation and examination, including but not limited to 
the following services: 

(a) The review and attendant investigation of changes in 
control, changes in the responsible individual, changes in the 
identity or location of authorized delegates, and other mate- 
rial changes. 

(b) The review and attendant investigation of permissi- 
ble investments of the licensee. 

(c) Any examination of the licensee's books, records and 
files deemed necessary by the director. 

(2) The licensee, applicant or person subject to licensing 
under this chapter who is the subject of an examination or 
investigation shall pay the actual expenses of required out of 
state travel including but not limited to travel, lodging and 
per diem expense. 

(3) Investigation and examination fees are separate, dis- 
tinct from and in addition to transaction fees imposed by 
WAC 208-690-150. 

Statutory authority: RCW 19.230.320. 


PARTF 
ENFORCEMENT 


NEW SECTION 


WAC 208-690-180 Authority to conduct examina- 
tions and investigations. (1) For the purposes of discovering 
violations of chapter 19.230 RCW or these rules, discovering 
unsafe and unsound practices, or securing information law- 
fully required under chapter 19.230 RCW, the director may at 
any time investigate or examine the business and, wherever 
located, the books, accounts, records, papers, documents, 
files, and other information used in the business of every lic- 
ensee or its authorized delegates, and of every person who is 
engaged in the business of providing money services, 
whether the person acts or claims to act under or without the 
authority of chapter 19.230 RCW. For these purposes the 
director shall have free access to the offices and places of 
business, books accounts papers, documents, other informa- 
tion, records, files, safes, and vaults of all such persons. The 
director may require the attendance of and examine under 
oath all persons whose testimony may be required about the 
business or the subject matter of any investigation, examina- 
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tion or hearing and may require such person to produce 
books, accounts, papers, documents, records, files and any 
other information the director declares is relevant to the 
inquiry. The director may require the production of original 
books, accounts, papers, documents, records, files, and other 
information; may require that such original books, accounts, 
papers, documents, records, files, and other information be 
copied; or make copies himself or herself of such originals. If 
the director determines that there is a danger that original 
records may be destroyed, altered, or removed to deny 
access, or hinder an examination or investigation, or that 
original documents are necessary for the preparation of a 
criminal referral, the director may take possession of origi- 
nals of any items described in this section, regardless of the 
source of such items. Originals and copies taken by the direc- 
tor may be held, returned, or forwarded to other regulatory or 
law enforcement officials as determined necessary by the 
director. The director may issue a subpoena or subpoena 
duces tecum requiring attendance or compelling production 
of the books, accounts, papers, documents, records, files, and 
other information. 

(2) The licensee, applicant, or person subject to licensing 
under this chapter shall pay the cost of examinations as spec- 
ified under RCW 19.230.320 and WAC 208-690-170. 

(3) Information obtained during an examination or 


investigation under these rules may be disclosed only as pro- 


vided in RCW 19.230.190. 

(4) The director may retain attorneys, accountants, or 
other professionals and specialists as examiners, auditors or 
investigators, to conduct or assist in the conduct or examina- 
tions or investigations. The cost of these services shall be 
borne by the person who is the subject of the examination or 
investigation. 

Statutory authority: RCW 19.230.130. 
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EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 04-54—Filed March 25, 2004, 8:26 a.m., effective April 16, 2004, 
12:01 a.m.] 


Date of Adoption: March 24, 2004. 

Purpose: Amend personal use fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 232-28-61900R; and amending WAC 232- 
28-619. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The Yakama Nation and 
WDFW are forecasting a total return of 7,900 adult hatchery 
and 11,300 adult wild spring chinook to the Yakima River in 
2004. Approximately 41% of the total run is predicted to be 
hatchery supplementation fish from the Yakima/Klickitat 
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fisheries project research hatchery at Cle Elum and are avail- 
able for sport harvest. State and tribal managers estimate that 
only 1,800 (9%) of the total run will be wild Naches River 
fish the weaker of the two wild stocks and not supplemented 
by hatchery production. Due to the weak run of Naches wild 
chinook expected this year, all wild fish will be protected 
from sport harvest. There is insufficient time to promulgate 
permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed O. 

Number of Sections Adopted at Request of a Nongov- 
emmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended O, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended O, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed O. 

Effective Date of Rule: April 16, 2004, 12:01 a.m. 

March 24, 2004 
J. P. Koenings 
Director 


by Larry Peck 


NEW SECTION 


WAC 232-28-61900R Exceptions to statewide 
rules—Y akima River. Notwithstanding the provisions of 
W AC 232-28-619, effective 12:01 a.m. April 16, 2004 
through June 15, 2004, in those waters of the Yakima River 
from the SR 223 Bridge at Granger (river mile 83) to the 
painted "closed water" boundary line 3,500 feet downstream 
of Roza Dam (river mile 127.2): 

(a) Daily limit of six hatchery chinook, no more than two 
adults. Minimum size is 12 inches in length. 

(b) Night closure in effect for all species. 


(c) One, single-pointed, barbless hook with a gap from 
point to shank of 3/4 inch or less required for all species. 

(d) Closed to all fishing within 400 feet upstream of the 
Yakima Ave./Terrace Heights Road Bridge, including down- 
stream of the Roza Wasteway No. 2 fish barrier rack. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective June 16, 2004: 


WAC 232-28-61900R Exceptions to statewide 


rules—Yakima River. 


Emergency 
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EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 04-61— Filed March 25, 2004, 2:40 p.m.] 


Date of Adoption: March 25, 2004. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-33-01000Z; and amending WAC 220- 
33-010. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Harvestable numbers of hatch- 
ery salmon are available and impacts to ESA listed fish are 
expected to be within the guidelines that have been estab- 
lished. The use of short soak times, and recovery boxes will 
aid in the survival of spring chinook and steelhead that are 
released. An interim management agreement signed in 2001 
provides allocation of ESA impacts to upriver spring chinook 
to non-Indian fisheries, and Washington and Oregon Fish and 
Wildlife Commissions have provided guidance on sharing of 
impacts between commercial and recreational fishers. 
Impacts in this fishery are consistent with the management 
agreement and the biological opinion provided by the 
National Marine Fisheries Service. This rule is consistent 
with actions of the Columbia River compact of March 25, 
2004, and conforms Washington and Oregon state rules. 
There is insufficient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 

March 25, 2004 
Evan Jacoby 

for Jeff Koenings 
Director 


NEW SECTION 


WAC 220-33-01000A Columbia River gillnet seasons 
below Bonneville. Notwithstanding the provisions of WAC 
220-33-010, WAC 220-33-020, and WAC 220-33-030, it is 
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unlawful for a person to take or possess salmon, sturgeon, 
and shad, taken for commercial purposes from Columbia 
River Salmon Management and Catch Reporting Areas 1A, 
1B, 1C, 1D, and 1E except during the times and conditions 
listed: 

1) Blind Slough/Knappa Slough Select Area 

Area: Open waters of Blind Slough extend from markers 
at the mouth of Gnat Creek located approximately 1/2 mile 
upstream of the county road bridge, downstream to markers 
at the mouth of Blind Slough. Concurrent Washington/Ore- 
gon waters extend downstream of the railroad bridge. 

Knappa Slough is open to fishing in all waters bounded 
by a line from the northerly most marker at the mouth of 
Blind Slough westerly to a marker on Karlson Island down- 
stream to a north-south line defined by a marker on the east- 
ern end of Minaker Island to markers on Karlson Island and 
the Oregon shore. 

a) Gear: 8-inch maximum mesh. Mono-filament gill 
nets are allowed. Nets restricted to 100 fathoms in length 
with no weight restriction on leadline. 

b) Dates: 7:00 p.m. Thursdays to 7:00 a.m. Fridays April 
22 through April 30, 2004 

7:00 p.m. Mondays to 7:00 a.m. Tuesdays May 3 until 
further notice 

7:00 p.m. Thursdays to 7:00 a.m. Fridays May 3 until 
further notice 

Both Blind Slough and Knappa Slough are open. 

c) Allowable Sale: Salmon, sturgeon, and shad. A max- 
imum of three white sturgeon may be possessed or sold by 
each participating vessel. 

d) Other: Quick reporting required for Washington 
wholesale dealers, WAC 220-69-240. 

2) Deep River Select Area 

a) Area: Deep River boat launch upstream to the High- 
way 4 Bridge. 

b) Dates: 7:00 p.m. Thursdays to 7:00 a.m. Fridays April 
22 through April 30, 2004 

7:00 p.m. Mondays to 7:00 a.m. Tuesdays May 3 until 
further notice f 

7:00 p.m. Thursdays to 7:00 a.m. Fridays May 3 until 
further notice 

c) Gear: 8-inch maximum mesh size. 

d) Allowable sale: salmon, sturgeon, shad. 

e) Miscellaneous: Transportation or possession of fish 
outside the fishing area is unlawful unless by licensed buyer. 
An exception to the rule would allow fishers to transport their 
catch out of the fishing are with a permit issued by an autho- 
rized agency employee after examining the catch. 

f) Other: Quick reporting required for Washington 
wholesale dealers, WAC 220-69-240. 

3) Area: SMCRA 1A, 1B, IC, and 1D upstream to 
. Kelley Point. 

a) Season: 9:00 p.m. Thursday March 25 through 5:00 
a.m. Friday March 26, 2004. 

b) Gear: 4 1/4 inch maximum mesh. Mesh size is deter- 
mined by placing three consecutive meshes under hand ten- 
sion and the measurement is taken from the inside of one ver- 
tical knot to the outside of the opposite vertical knot of the 
center mesh. Hand tension means sufficient linear tension to 
draw opposing knots of meshes into contact. Monofilament 
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gill nets are not allowed for the 4 1/4 inch mesh. Gill nets that 
are fished at any time between official sunset and official 
sunrise must have lighted buoys on both ends of the net 
unless the net is attached to the boat then one lighted buoy on 
the opposite end of the net from the boat is required. There 
are no restrictions on the use of slackers or stringers to 
slacken the net vertically. There are no restrictions on the 
hang ratio. The hang ratio is used to horizontally add slack to 
the net. The hang ratio is determined by the length of the web 
per length of the corkline. Net length not to exceed 150 fath- 


. oms, except under the following exceptions: An optional use 


of a steelhead excluder panel of mesh may be hung between 
the corkline and the 4 1/4 inch maximum mesh size tangle 
net. The excluder panel web must be a minimum mesh size 
of 12 inches when stretched taut under hand tension. 
Monofilament mesh is allowed for the excluder panel. The 
excluder panel must be a minimum of 5 feet in depth and not 
exceed 10 feet in depth as measured from the corkline to the 
upper margin of the tangle net mesh as the net hangs naturally 
from a taut corkline. Weedlines or droppers (bobber type) 
may be used in place of the steelhead excluder panel. A 
weedline-type excluder means the net is suspended below the 
corkline by lines of no less than five feet in length between 
the corkline and the upper margin of the tangle net. A drop- 
per-type excluder means the entire net is suspended below 
the surface of the water by lines of no less than five feet in 
length extending from individual surface floats to a sub- 
mersed corkline. The corkline cannot be capable of floating 
the net in its entirety (including the leadline) independent of 
the attached floats. Weedlines or droppers must extend a 
minimum of 5 feet above the 4 1/4 inch maximum mesh size 
tangle net. Tangle nets constructed with a steelhead excluder 
panel, weedlines, or droppers, may extend to a maximum 
length of 175 fathoms. Tangle nets constructed with a steel- 
head excluder panel, weedlines, or droppers, must have two 
red corks at each end of the net, as well as the red corks under 
miscellaneous regulations. 

c) Allowable Sale: Adipose fin-clipped salmon, and 
sturgeon. An adipose fin-clipped salmon is defined as a 
hatchery salmon with a clipped adipose fin and having a 
healed scar at the location of the fin. A maximum of three 
white sturgeon may be possessed or sold by each participat- 
ing vessel. 

d) Sanctuaries: Grays River, Gnat Creek, Elokomin-B, 
Abernathy Creek, Cowlitz River, Kalama-B, Lewis-B. 

4) Miscellaneous Regulations: 

a) At least one fisher on each boat must possess a tangle 
net certificate issued by either WDFW or ODFW. The certif- 
icate must be displayed to WDFW or ODFW employees, fish 
and wildlife enforcement officers, or other peace officers 
upon request. 

b) Soak times, defined as the time elapsed from when the 
first of the gill net web is deployed into the water until the gill 
net web is fully retrieved from the water, must not exceed 45 
minutes. 

c) Red corks are required at 25 fathom intervals and red 
corks must be in contrast to the corks used in the remainder of 
the net. 

d) Each boat will be required to have two operable 
recovery boxes or one box with two chambers, on board. 
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Each box and chamber shall be operating during any time that 
the net is being retrieved or picked. The flow in the recovery 
box will be a minimum of 16 gallons per minute in each 
chamber of the box, not to exceed 20 gallons per minute. 
Each chamber of the recovery box must meet the following 
dimensions as measured from within the box; the inside 
length measurement must be at or within 39 1/2 inches to 48 
inches, the inside width measurements must be at or within 8 
to 10 inches, and the inside height measurement must be at or 
within 14 to 16 inches. Each chamber of the recovery box 
must include a water inlet hole between 3/4 inch and 1 inch in 
diameter, centered horizontally across the door or wall of 
chamber and 1 3/4 inches from the floor of the chamber. 
Each chamber of the recovery box must include a water outlet 
hole opposite the inflow that is a least 1 1/2 inches in diame- 
ter. The center of the outlet hole must be located a minimum 
of 12 inches above the floor of the box or chamber. The 
fisher must demonstrate to WDFW and ODFW employees, 
fish and wildlife enforcement officers, or other peace offic- 
ers, upon request, that the pumping system is delivering the 
proper volume of fresh river water into each chamber. 

e) All non-legal sturgeon, non-adipose fin-clipped 
salmon, and steelhead must be released immediately to the 
river with care and the least possible injury to the fish or 
placed into an operating recovery box. 

f) Any fish that is bleeding or lethargic must be placed in 
the recovery box prior to being released. 

g) All fish placed in recovery boxes must be released to 
the river prior to landing or docking. 

h) Quick reporting required for Washington wholesale 
dealers, W AC 220-69-240. 

5) Tangle net permit. Any individual meeting the quali- 
fications of RCW 77.65.040(2) may obtaina tangle net certif- 
icate by attending and completing a WDEW- or ODFW spon- 
sored workshop concerning live captive commercial fishing 
techniques. A tangle net certificate shall expire on December 
31, 2004. No individual may obtain more than one tangle net 
certificate between January 1 and December 31, 2004. 

6) Nothing in this section sets any precedent for any fish- 
ery after the 2004 spring chinook fishery. The fact that an 
individual may hold a tangle net certificate in spring 2004 
does not entitle the certificate holder to participate in any 
other fishery. If WDFW authorizes a tangle net fishery in 
spring 2005 or at any other time, WDFW may establish qual- 
ifications and requirements that are different from those 
established for 2004. In particular, WDFW may consider an 
individual's compliance with these rules in determining that 
individual's eligibility to participate in any future tangle net 
fisheries. 


Reviser's note: The typographical errors in the above section occurred 
in the copy filed by the agency and appear in the Register pursuant to the 
requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 220-33-01000Z Columbia River gillnet sea- 
sons below Bonneville. (04- 


59) 
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EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 04-60—Filed March 25, 2004, 4:55 p.m., effective April 1, 2004, 
12:01 a.m.] 


Date of Adoption: March 25, 2004. 

Purpose: Amend persona! use rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 232-28-61900S; and amending WAC 232- 
28-619. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: NOAA Fisheries has approved 
marked hatchery-origin steelhead fisheries in the Upper 
Columbia steelhead evolutionary significant unit. This fish- 
ery may continue with the modification to the permanent 
rule. This regulation modification will simplify rules for 
anglers. There is insufficient time to promulgate permanent 
rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. | 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended O, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: April 1, 2004, 12:01 a.m. 

March 25, 2004 
Evan Jacoby 

for Jeff Koenings 
Director 


NEW SECTION 


WAC 232-28-61900S Exceptions to statewide rules— 
Columbia River (Ringold Area Bank Fishery) Notwith- 
standing the provisions of WAC 232-28-619, it is unlawful to 
violate the following provision in the following water: 

Columbia River from Waters of the Columbia River 
adjacent to the Ringold Springs Rearing Facility from 
WDFW markers 1/4 mile downstream of the Ringold waste- 
way outlet to WDFW markers 1/2 mile upstream of Spring 
Creek. - Effective April 1, 2004 through April 15, 2004, 
open to bank angling only on the hatchery side of the river, to 
fish for and possess up to two hatchery steelhead per day. 
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REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 12:01 a.m. April 16, 2004: 


WAC 232-28-61900R Exceptions to statewide 
rules—Columbia River (Rin- 


gold Area Bank Fishery) 
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EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Disability Services Administration) 
[Filed March 29, 2004, 9:32 a.m., effective April 1, 2004] 


Date of Adoption: March 23, 2004. 

Purpose: The Division of Developmental Disabilities 
(DDD) has received approval from the federal Centers for 
Medicare and Medicaid Services (CMS) to implement four 
home and community based service (HCBS) waivers, which 
replace the current community alternatives program (CAP) 
waiver. 

These rules delete the CAP waiver from and add new 
DDD waivers to the definition section (WAC 388-513-1301) 
and change references from the CAP waiver to the new DDD 
waivers in WAC 388-513-1315 and 388-515-1510 to make 
the rules consistent with emergency rules adopted in chapter 
388-825 WAC and new chapter 388-845 WAC. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-513-1301, 388-513-1315, and 388- 
515-1510. 

Statutory Authority for Adoption: RCW 71A.12.030, 
7114.12.120. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest; and that 
state or federal law or federal rule or a federal deadline for 
state receipt of federal funds requires immediate adoption of 
a rule. 

Reasons for this Finding: The approval of the HCBS 
waivers by CMS requires the department to implement new 
rules by April 1, 2004, to protect the health and welfare of eli- 
gible clients by ensuring no interruption in services to current 
participants in the CAP waiver occurs, and to ensure a contin- 
uation of federal matching funds under 42 C.F.R. 441, Sub- 
part G—Home and Community Based Services—Waiver 
Requirements. These changes are necessary for the defini- 
tions to coincide with the new terminology. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 3, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended O, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 3, Repealed 0. 

Effective Date of Rule: April 1, 2004. 

March 23, 2004 
Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 02-09-052, 
filed 4/12/02, effective 5/13/02) 


WAC 388-513-1301 Definitions related to long-term 
care (LTC) services. This section defines the meaning of 
certain terms used in chapters 388-513 and 388-515 WAC. 
Within these chapters, institutional, waivered, and hospice 
services are referred to collectively as LTC services. Other 
terms related to LTC services that also apply to other pro- 
grams are found in the sections in which they are used. Defi- 
nitions of terms used in certain rules that regulate LTC pro- 
grams are as follows: 

"Add-on hours" means additional hours the department 
purchases from providers to perform medically-oriented 
tasks for clients who require extra help because of a handi- 
capping condition. 

"Alternate living facility (ALF)'' means one of the fol- 
lowing community residential facilities that are contracted 
with the department to provide certain services: 

(1) Adult family home (AFH), a licensed family home 
that provides its residents with personal care and board and 
room for two to six adults unrelated to the person(s) provid- 
ing the care. 

(2) Adult residential care facility (ARC) (formerly 
known as a CCF) is a licensed facility that provides its resi- 
dents with shelter, food, household maintenance, personal 
care and supervision. 

(3) Adult residential rehabilitation center (ARRC) or 
Adult residential treatment facility (ARTF), a licensed facil- 
ity that provides its residents with twenty-four hour residen- 
tial care for impairments related to mental illness. 

(4) Assisted living facility (AL), a licensed facility for 
aged and disabled low-income persons with functional dis- 
abilities. COPES eligible clients are often placed in assisted 
living. 

(5) Division of developmental disabilities (DDD) group 
home (GH), a licensed facility that provides its residents with 
twenty-four hour supervision. 

(6) Enhanced adult residential care facility (EARC), a 
licensed facility that provides its residents with those services 
provided in an ARC, in addition to those required because of 
the client's special needs. 

"Clothing and personal incidentals (CPI)" means the 
same as personal needs allowance (PNA) later in this section. 


("Communi 
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"Community options program entry system 
(COPES)" means a Medicaid-waivered program that pro- 
vides an aged or disabled person assessed as needing nursing 
facility care with the option to remain at home or in an alter- 
nate living facility. 

"Community spouse (CS)" means a person who does 
not live in a medical institution or nursing facility, and who is 
legally married to an institutionalized client or to a person 
receiving services from home and community-based waiver 
programs. 

"Comprehensive assessment (CA)" means the evalua- 
tion process used by a department designated social services 
worker to determine the client's need for long-term care ser- 
vices. 

"Coordinated community AIDS service alternative 
(CASA)" means a Medicaid-waivered program that provides 
a person with acquired immune deficiency syndrome (AIDS) 
or disabled class IV human immunodeficiency virus (HIV) 
and at risk of hospitalization with the option to remain at 
home or in an alternate living facility. 


"DDD waiver" means Medicaid-waivered programs 
that provide home and community-based services as an alter- 
native to an intermediate care facility for the mentally 
retarded (ICF-MR) to persons determined eligible for ser- 
vices from DDD. There are four waivers administered by 
DDD: Basic, Basic Plus, Core and Community Protection. 

"Fair market value (FMV)" means the price an asset 
may reasonably be expected to sell for on the local market at 
the time of transfer or assignment. A transfer of assets for 
love and affection is not considered a transfer for FMV. 

"Federal benefit rate (FBR)" means the basic benefit 
amount the social security administration (SSA) pays to cli- 
ents who are eligible for the supplemental security income 
(SSI) program. 

"Institutional services" means services paid for by 
Medicaid or state payment and provided in a nursing facility 
or equivalent care provided in a medical facility. 

"Institutional status" means what is described in WAC 
388-513-1320. 

"Institutionalized client" means a client who has 
attained institutional status as described in WAC 388-513- 
1320. 

"Institutionalized spouse" means a client who has 
attained institutional status as described in WAC 388-513- 
1320 and is legally married to a person who is not an institu- 
tionalized client. 

"Legally married" means persons legally married to 
each other under provision of Washington state law. Wash- 
ington recognizes other states' legal and common-law mar- 
riages. Persons are considered married if they are not 
divorced, even when they are physically or legally separated. 

"Likely to reside" means there is a reasonable expecta- 
tion the client will remain in a medical facility for thirty con- 
secutive days. Once made, the determination stands, even if 
the client does not actually remain in the facility for that 
length of time. 
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"Look-back period" means the number of months prior 
to the month of application for LTC services that the depart- 
ment will consider for transfer of assets. 

"Maintenance needs amount" means a monthly 
income amount a client keeps or that is allocated to a spouse 
or dependent family member who lives in the client's home. 

"Medically intensive children (MIC)" program means 
a Medicaid-waivered program that enables medically fragile 
children under age eighteen to live in the community. The 
program allows them to obtain medical and support services 
necessary for them to remain at home or in a home setting 
instead of in a hospital. Eligibility is included in the OBRA 
program described in WAC 388-515-1510. 

"Noninstitutional medical assistance" means medical 
benefits provided by Medicaid or state-funded programs that 
do not include LTC services. 

"Nursing facility turnaround document (TAD)" 
means the billing document nursing facilities use to request 
payment for institutionalized clients. 

"Outward bound residential alternative (OBRA)" 
means a Medicaid-waivered program that provides a person 
approved for services from DDD with the option to remain at 
home or in an alternate living facility. 

"Participation" means the amount a client is responsi- 
ble to pay each month toward the total cost of care they 
receive each month. It is the amount remaining after subtract- 
ing allowable deductions and allocations from available 
monthly income. 

"Penalty period" means a period of time for which a 
client is not eligible to receive LTC services. 

"Personal needs allowance (PNA)" means a standard 
allowance for clothing and other personal needs for clients 
who live in a medical or alternate living facility. This allow- 
ance is sometimes referred to as "CPI." 

"Prouty benefits" means special "age seventy-two" 
Social Security benefits available to persons born before 
1896 who are not otherwise eligible for Social Security. 

"Short stay" means a person who has entered a medical 
facility but is not likely to remain institutionalized for thirty 
consecutive days. 

"Special income level (SIL)" means the monthly 
income standard for the categorically needy (CN) program 
that is three hundred percent of the SSI federal benefit rate 
(FBR). 

"Swing bed" means a bed in a medical facility that is 
contracted as both a hospital and a nursing facility bed. 

"Transfer of a resource or asset" means any act or fail- 
ure to act, by a person or a nonapplying joint tenant, whereby 
title to or any interest in property is assigned, set over, or oth- 
erwise vested or allowed to vest in another person. 

"Uncompensated value" means the fair market value 
(FMV) of an asset at the time of transfer minus the value of 
compensation the person receives in exchange for the asset. 

“Undue hardship" means the person is not able to meet 
shelter, food, clothing, or health needs. 

"Value of compensation received" means the consid- 
eration the purchaser pays or agrees to pay. Compensation 
includes: 
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(1) All money, real or personal property, food, shelter, or 
services the person receives under a legally enforceable pur- 
chase agreement whereby the person transfers the asset; and 

(2) The payment or assumption of a legal debt the seller 
owes in exchange for the asset. 

"Veterans benefits" means different types of benefits 
paid by the federal Department of Veterans Affairs (VA). 
Some may include additional allowances for: 

(1) Aid and attendance for an individual needing regular 
help from another person with activities of daily living; 

(2) "Housebound" for an individual who, when without 
assistance from another person, is confined to the home; 

(3) Improved pension, the newest type of VÀ disability 
pension, available to veterans and their survivors whose 
income from other sources (including service connected dis- 
ability) is below the improved pension amount; or 

(4) Unusual medical expenses (UME), determined by the 
VA based on the amount of unreimbursed medical expenses 
reported by the person who receives a needs-based benefit. 
The VA can use UME to reduce countable income to allow 
the person to receive a higher monthly VA payment, a one- 
time adjustment payment, or both. 

"Waivered programs/services" means programs for 
which the federal government authorizes exceptions to Med- 
icaid rules. Such programs provide to an eligible client a vari- 
ety of services not normally covered under Medicaid. In 
Washington state, waivered programs are ((CAP)) DDD 
waivers, CASA, COPES, MIC, and OBRA. 


AMENDATORY SECTION (Amending WSR 00-01-051, 
filed 12/8/99, effective 1/8/00) 


WAC 388-513-1315 Eligibility for long-term care 
(institutional, waivered, and hospice) services. This sec- 
tion describes how the department determines a client's eligi- 
bility for institutional, waivered, or hospice services under 
the categorically needy (CN) program and institutional or 
hospice services under the medically needy (MN) program. 
Also described are the eligibility requirements for these ser- 
vices under the general assistance (GÀ) program in subsec- 
tion (11) and emergency medical programs described in sub- 
sections (10) and (12). 

(1) To be eligible for long-term care (LTC) services 
described in this section, a client must: 

(a) Meet the general eligibility requirements for medical 
programs described in WAC 388-503-0505 (2) and (3)(a) 
through (f); 

(b) Attain institutional status as described in WAC 388- 
513-1320; and 

(c) Not be subject to a penalty period of ineligibility as 
described in W AC 388-513-1365 and 388-513-1366. 

(2) To be eligible for institutional, waivered, or hospice 
services under the CN program, a client must either: 

(a) Be related to the Supplemental Security Income (SSI) 
program as described in WAC 388-503-0510(1) or be 
approved for the general assistance expedited Medicaid dis- 
ability (GA-X) program; and 

(b) Meet the following financial requirements, by hav- 
ing: 
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(i) Gross nonexcluded income described in subsection 
(7)(a) that does not exceed the special income level (SIL); 
and 

(ii) Nonexcluded resources described in subsection (6) 
that do not exceed the resource standard described in WAC 
388-513-1350(1), unless subsection (3) applies; or 

(c) Be eligible for the CN children's medical program as 
described in WAC 388-505-0210; or 

(d) Be eligible for the temporary assistance for needy 
families (TANF) program or state family assistance (SFA) 
program as described in WAC 388-505-0220. 

(3) The department allows a client to have nonexcluded 
resources in excess of the standard described in WAC 388- 
513-1350(1) during the month of either an application or eli- 
gibility review if, when excess resources are added to nonex- 
cluded income, the combined total does not exceed the SIL. 

(4) To be eligible for waivered or hospice services, a cli- 
ent must also meet the program requirements described in: 

(a) WAC 388-515-1505 for COPES services; 

(b) WAC 388-515-1510 for ((CAP)) DDD waiver and 
OBRA services; or 

(c) (Q-AC-388-5151530-for-C AS A-services;-or 

{d})) Chapter 388-551 WAC for hospice services. 

(5) To be eligible for institutional or hospice services 
under the MN program, a client must be: 

(a) Eligible for the MN children's medical program as 
described in WAC 388-505-0210; or 

(b) Related to the SSI program as described in WAC 
388-503-0510(1) and meet all requirements described in 
WAC 388-513-1395. 

(6) To determine resource eligibility for an SSI-related 
client under the CN or MN program, the department: 

(a) Considers resources available as described in WAC 
388-513-1350; 

(b) Excludes resources described in WAC 388-513- 
1360, 388-513-1365, and 388-513-1366; and 

(c) Compares the nonexcluded resources to the standard 
described in WAC 388-513-1350(1). 

(7) To determine income eligibility for an SSI-related 
client under the CN or MN program, the department: 

(a) Considers income available as described in WAC 
388-513-1325 and 388-513-1330; 

(b) Excludes income for CN and MN programs as 
described in W AC 388-513-1340; 

(c) Disregards income for the MN program as described 
in WAC 388-513-1345; and 

(d) Follows program rules for the MN program as 
described in WAC 388-513-1395. 

(8) A client who meets the requirements of the CN pro- 
gram is approved for a period of up to twelve months for: 

(a) Institutional services in a medical facility; 

(b) Waivered services at home or in an alternate living 
facility; or 

(c) Hospice services at home or in a medical facility. 

(9) A client who meets the requirements of the MN pro- 
gram is approved for a period of months described in WAC 
388-513-1395 (5)(a)(ii) for: 

(a) Institutional services in a medical facility; or 

(b) Hospice services at home or in a medical facility. 
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(10) The department determines eligibility for LTC ser- 
vices under the alien emergency medical (AEM) program 
described in WAC 388-438-0110 for a client who meets all 
other requirements for such services but does not meet citi- 
zenship requirements. 

(11) The department determines eligibility for institu- 
tional services under the GA program described in WAC 
388-448-0001 for a client who meets all other requirements 
for such services but is not eligible for programs described in 
subsections (8) through (10). 

(12) The department determines eligibility for institu- 
tional services under the medically indigent program 
described in WAC 388-438-0100 for a client who meets all 
other requirements for such services but is not eligible for 
programs described in subsections (8) through (11). 

(13) A client is eligible for Medicaid as a resident in a 
psychiatric facility, if the client: 

(a) Has attained institutional status as described in WAC 
388-513-1320; and 

(b) Is less than twenty-one years old or is at least sixty- 
five years old. 

(14) The department determines a client's eligibility as it 
does for a single person when the client's spouse has already 
been determined eligible for LTC services. 

(15) The department considers the parents' income and 
resources available as described in WAC 388-405-0055 
(1)(c) for a minor who is less than eighteen years old and is 
receiving or is expected to receive inpatient chemical depen- 
dency and/or inpatient mental health treatment. 

(16) The department considers the parents' income and 
resources available only as contributed for a client who is less 
than twenty-one years old and has attained institutional status 
as described in WAC 388-513-1320 

(17) The department determines a client's participation 
in the cost of care for LTC services as described in WAC 
388-513-1380. 


AMENDATORY SECTION (Amending WSR 01-02-052, 
filed 12/28/00, effective 1/28/01) 


WAC 388-515-1510 ((Cemmunity-alternatives-pre- 
gram-—CARP))) Division of developmental disabilities 
(DDD) waivers and outward bound residential alterna- 
tives (OBRA). This section describes the eligibility require- 
ments for ((waiyered)) waiver services under the ((CAP)) 
four DDD waivers and OBRA programs and the rules used to 
determine a client's participation in the cost of care. 


(1) The four DDD waivers are: 

(a) Basic, 

(b) Basic Plus, 

(c) Core, and 

(d) Community protection. 

(2) The department establishes eligibility for ((GAP)) 
DDD waivers and OBRA services for a client who: 

(a) Is both Medicaid eligible under the categorically 
needy (CN) program and meets the requirements for services 
provided by the division of developmental disabilities 
(DDD); 

(b) Has attained institutional status as described in WAC 
388-513-1320; 
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(c) Has been assessed as requiring the level of care pro- 
vided in an intermediate care facility for the mentally 
retarded (ICE/IMR); 

(d) Has a department-approved plan of care that includes 
support services to be provided in the community; 

(e) Is able to reside in the community according to the 
plan of care and chooses to do so; 

(f) Meets the income and resource requirements 
described in subsection ((2)))(3); and 

(g) For the OBRA program only, the client must be a 
medical facility resident at the time of application. 

((€2})) (3) The department allows a client to have nonex- 
cluded resources in excess of the standard described in WAC 
388-513-1350(1) during the month of either an application or 
eligibility review if, when excess resources are added to non- 
excluded income, the combined total does not exceed the spe- 
cial income level (SIL). Refer to WAC 388-513-1315 for 
rules used to determine nonexcluded income and resources. 
During other months, financial requirements include the fol- 
lowing: 

(a) Nonexcluded income must be at or below the SIL; 
and 

(b) Nonexcluded resources not allocated to participation 
in a prior month must be at or below the resource standard. 

(E) (4) A client who is eligible for supplemental secu- 
rity income (SSI) does not participate in the cost of care for 
((CAP)) DDD waivers or OBRA services. 

(H) (53) An SSI-related client retains a maintenance 
needs amount of up to the SIL, who is: 

(a) Living at home; or 

(b) Living in an alternate living facility described in 
WAC 388-513-1305(1). 

((&)) (6) A client described in subsection ((€4)))(5)(b) 
retains the greater of: 

(a) The SSI grant standard; or 

(b) An amount equal to a total of the following: 

(i) A personal needs allowance (PNA) of thirty-eight 
dollars and eighty-four cents; plus 

(ii) The facility's monthly rate for board and room, which 
the client pays to the facility; plus 

(iii) The first twenty dollars of monthly earned or 
unearned income; and 

(iv) The first sixty-five dollars plus one-half of the 
remaining earned income not previously excluded. 

((€6})) (7) If a client has a spouse in the home who is not 
receiving ((CAP)) DDD waivers or OBRA services, the 
department allocates the client's income in excess of the 
amounts described in subsections ((44)-and<5))) (5) and (6) as 
an additional maintenance needs amount in the following 
order: 

(a) One for the spouse, as described in WAC 388-513- 
1380 (7)(b); and 

(b) One for any other dependent family member in the 
home, as described in WAC 388-513-1380 (7)(c). 

((€)) (8) A client's participation in the cost of care for 
((CAP)) DDD waivers or OBRA services is the client's 
income: 

(a) That exceeds the amounts described in subsections 


((£4-C$3.-and-€6))) (5). (6) „and (7); and 
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(b) Remains after deductions for medical expenses not 
subject to third-party payment for which the client remains 
liable, included in the following: 

() Medicare and other health insurance premiums, 
deductibles, or coinsurance charges; and 

(ii) Necessary medical care recognized under state law 
but not covered by Medicaid. 


WSR 04-08-020 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Disability Services Administration) 
[Filed March 29, 2004, 9:34 a.m., effective April 1, 2004] 


Date of Adoption: March 23, 2004. 

Purpose: The Division of Developmental Disabilities 
has received approval from the federal Centers for Medicare 
and Medicaid Services (CMS) to implement four home and 
community based service (HCBS) waivers, which replace the 
current community alternatives program (CAP) waiver. 

These rules will clarify eligibility, service array, utiliza- 
tion, provider qualifications, client appeal rights and access 
to services. 

Rules affected are: Amending WAC 388-825-120; new 
WAC 388-825-125 through 388-825-160, 388-825-300 
through 388-825-405, chapter 388-845 WAC; and repealing 
WAC 388-825-170, 388-825-180, 388-825-190, and 388- 
825-260 through 388-825-284. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 388-825-170, 388-825-180, 388-825-190, 
388-825-260, 388-825-262, 388-825-264, 388-825-266, 388- 
825-268, 388-825-270, 388-825-272, 388-825-276, 388-825- 
278, 388-825-280, 388-825-282, and 388-825-294; and 
amending WAC 388-825-120. 

Statutory Authority for Adoption: RCW 71A.12.030, 
71A.12.120. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest; and that 
state or federal law or federal rule or a federal deadline for 
state receipt of federal funds requires immediate adoption of 
a rule. 

Reasons for this Finding: The approval of the HCBS 
waivers by CMS requires the department to implement new 
rules by April 1, 2004, to protect the health and welfare of eli- 
gible clients by ensuring no interruption in services to current 
participants in the CAP waiver occurs, and to ensure a contin- 
uation of federal matching funds under 42 C.F.R. 441, Sub- 
part G—Home and Community Based Services— Waiver 
Requirements. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 133, Amended 1, Repealed 15; or 
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Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 133, Amended 1, Repealed 15. 

Effective Date of Rule: April 1, 2004. 

March 23, 2004 
Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 


Reviser's note: The material contained in this filing exceeded the 
page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 04-10 issue of the Register. 


WSR 04-08-026 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 04-65—Filed March 29, 2004, 4:03 p.m.] 


Date of Adoption: March 29, 2004. 

Purpose: Amend personal use rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-33-01000A; and amending WAC 220- 
33-010. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Harvestable numbers of hatch- 
ery salmon are available and impacts to ESA listed fish are 
expected to be within the guidelines that have been estab- 
lished. The use of short soak times, and recovery boxes will 
aid in the survival of spring chinook and steelhead that are 
released. An interim management agreement signed in 2001 
provides allocation of ESA impacts to upriver spring chinook 
to non-Indian fisheries, and Washington and Oregon Fish and 
Wildlife Commissions have provided guidance on sharing of 
impacts between commercial and recreational fishers. 
Impacts in this fishery are consistent with the management 
agreement and the biological opinion provided by the 
National Marine Fisheries Service. This rule is consistent 
with actions of the Columbia River compact of March 29, 
2004, and conforms Washington and Oregon state rules. 
There is insufficient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
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Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 

March 29, 2004 
J. P. Koenings 
Director 

by Larry Peck 


NEW SECTION 


WAC 220-33-01000B Columbia River gillnet seasons 
below Bonneville. Notwithstanding the provisions of WAC 
220-33-010, WAC 220-33-020, and WAC 220-33-030, it is 
unlawful for a person to take or possess salmon, sturgeon, 
and shad, taken for commercial purposes from Columbia 
River Salmon Management and Catch Reporting Areas 1A, 
IB, 1C, 1D, and 1E except during the times and conditions 
listed: . 

1) Blind Slough/Knappa Slough Select Area 

Area: Open waters of Blind Slough extend from markers 
at the mouth of Gnat Creek located approximately 1/2 mile 
upstream of the county road bridge, downstream to markers 
at the mouth of Blind Slough. Concurrent Washington/Ore- 
gon waters extend downstream of the railroad bridge. 

Knappa Slough is open to fishing in all waters bounded 
by a line from the northerly most marker at the mouth of 
Blind Slough westerly to a marker on Karlson Island down- 
stream to a north-south line defined by a marker on the east- 
ern end of Minaker Island to markers on Karlson Island and 
the Oregon shore. 

a) Gear: 8-inch maximum mesh. Mono-filament gill 
nets are allowed. Nets restricted to 100 fathoms in length 
with no weight restriction on leadline. 

b) Dates: 

7:00 p.m. Thursdays to 7:00 a.m. Fridays April 22 
through April 30, 2004 

7:00 p.m. Mondays to 7:00 a.m. Tuesdays May 3 until 
further notice 

7:00 p.m. Thursdays to 7:00 a.m. Fridays May 3 until 
further notice 

Both Blind Slough and Knappa Slough are open. 

c) Allowable Sale: Salmon, sturgeon, and shad. A max- 
imum of three white sturgeon may be possessed or sold by 
each participating vessel. 

d) Other: Quick reporting required for Washington 
wholesale dealers, WAC 220-69-240. 

2) Deep River Select Area 

a) Area: Deep River boat launch upstream to the High- 
way 4 Bridge. 
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b) Dates: 

7:00 p.m. Thursdays to 7:00 a.m. Fridays April 22 
through April 30, 2004 

7:00 p.m. Mondays to 7:00 a.m. Tuesdays May 3 until 
further notice 

7:00 p.m. Thursdays to 7:00 a.m. Fridays May 3 until 
further notice 

c) Gear: 8-inch maximum mesh size. 

d) Allowable sale: salmon, sturgeon, shad. 

e) Miscellaneous: Transportation or possession of fish 
outside the fishing area is unlawful unless by licensed buyer. 
An exception to the rule would allow fishers to transport their 
catch out of the fishing are with a permit issued by an autho- 
rized agency employee after examining the catch. 

f) Other: Quick reporting required for Washington 
wholesale dealers, WAC 220-69-240. 

3) Area: SMCRA 1A, 1B, IC, and 1D upstream to 
Kelley Point. 

a) Season: 7:00 p.m. Monday March 29 through 5:00 
a.m. Tuesday March 30, 2004. 

b) Gear: 4 1/4 inch maximum mesh. Mesh size is deter- 
mined by placing three consecutive meshes under hand ten- 
sion and the measurement is taken from the inside of one ver- 
tical knot to the outside of the opposite vertical knot of the 
center mesh. Hand tension means sufficient linear tension to 
draw opposing knots of meshes into contact. Monofilament 
gill nets are not allowed for the 4 1/4 inch mesh. Gill nets that 
are fished at any time between official sunset and official 
sunrise must have lighted buoys on both ends of the net 
unless the net is attached to the boat then one lighted buoy on 
the opposite end of the net from the boat is required. There 
are no restrictions on the use of slackers or stringers to 
slacken the net vertically. There are no restrictions on the 


‘hang ratio. The hang ratio is used to horizontally add slack to 


the net. The hang ratio is determined by the length of the web 
per length of the corkline. Net length not to exceed 150 fath- 
oms, except under the following exceptions: An optional use 
of a steelhead excluder panel of mesh may be hung between 
the corkline and the 4 1/4 inch maximum mesh size tangle 
net. The excluder panel web must be a minimum mesh size 
of 12 inches when stretched taut under hand tension. 
Monofilament mesh is allowed for the excluder panel. The 
excluder panel must be a minimum of 5 feet in depth and not 
exceed 10 feet in depth as measured from the corkline to the 
upper margin of the tangle net mesh as the net hangs naturally 
from a taut corkline. Weedlines or droppers (bobber type) 
may be used in place of the steelhead excluder panel. A 
weedline-type excluder means the net is suspended below the 
corkline by lines of no less than five feet in length between 
the corkline and the upper margin of the tangle net. A drop- 
per-type excluder means the entire net is suspended below 
the surface of the water by lines of no less than five feet in 
length extending from individual surface floats to a sub- 
mersed corkline. The corkline cannot be capable of floating 
the net in its entirety (including the leadline) independent of 
the attached floats. Weedlines or droppers must extend a 
minimum of 5 feet above the 4 1/4 inch maximum mesh size 
tangle net. Tangle nets constructed with a steelhead excluder 
panel, weedlines, or droppers, may extend to a maximum 
length of 175 fathoms. Tangle nets constructed with a steel- 
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head excluder panel, weedlines, or droppers, must have two 
red corks at each end of the net, as well as the red corks under 
miscellaneous regulations. 

c) Allowable Sale: Adipose fin-clipped salmon, and 
sturgeon. An adipose fin-clipped salmon is defined as a 
hatchery salmon with a clipped adipose fin and having a 
healed scar at the location of the fin. 

d) Sanctuaries: Grays River, Gnat Creek, Elokomin-B, 
Abernathy Creek, Cowlitz River, Kalama-B, Lewis-B. 

4) Miscellaneous Regulations: 

a) At least one fisher on each boat must possess a tangle 
net certificate issued by either WDFW or ODFW. The certif- 
icate must be displayed to WDFW or ODFW employees, fish 
and wildlife enforcement officers, or other peace officers 
upon request. 

b) Soak times, defined as the time elapsed from when the 
first of the gill net web is deployed into the water until the gill 
net web is fully retrieved from the water, must not exceed 45 
minutes. 

c) Red corks are required at 25 fathom intervals and red 
corks must be in contrast to the corks used in the remainder of 
the net. 

d) Each boat will be required to have two operable 
recovery boxes or one box with two chambers, on board. 
Each box and chamber shall be operating during any time that 
the net is being retrieved or picked. The flow in the recovery 
box will be a minimum of 16 gallons per minute in each 
chamber of the box, not to exceed 20 gallons per minute. 
Each chamber of the recovery box must meet the following 
dimensions as measured from within the box; the inside 
length measurement must be at or within 39 1/2 inches to 48 
inches, the inside width measurements must be at or within 8 
to 10 inches, and the inside height measurement must be at or 
within 14 to 16 inches. Each chamber of the recovery box 
must include a water inlet hole between 3/4 inch and 1 inch in 
diameter, centered horizontally across the door or wall of 
chamber and 1 3/4 inches from the floor of the chamber. 
Each chamber of the recovery box must include a water outlet 
hole opposite the inflow that is a least 1 1/2 inches in diame- 
ter. The center of the outlet hole must be located a minimum 
of 12 inches above the floor of the box or chamber. The 
fisher must demonstrate to WDFW and ODFW employees, 
fish and wildlife enforcement officers, or other peace offic- 
ers, upon request, that the pumping system is delivering the 
proper volume of fresh river water into each chamber. 

e) All non-legal sturgeon, non-adipose fin-clipped 
salmon, and steelhead must be released immediately to the 
river with care and the least possible injury to the fish or 
placed into an operating recovery box. 

f) Any fish that is bleeding or lethargic must be placed in 
the recovery box prior to being released. 

9) AII fish placed in recovery boxes must be released to 
the river prior to landing or docking. 

h) Quick reporting required for Washington wholesale 
dealers, WAC 220-69-240. 

5) Tangle net permit. Any individual meeting the quali- 
fications of RCW 77.65.040(2) may obtain a tangle net certif- 
icate by attending and completing a WDEW- or ODFW spon- 
sored workshop concerning live captive commercial fishing 
techniques. A tangle net certificate shall expire on December 
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31, 2004. No individual may obtain more than one tangle net 
certificate between January 1 and December 31, 2004. 

6) Nothing in this section sets any precedent for any fish- 
ery after the 2004 spring chinook fishery. The fact that an 
individual may hold a tangle net certificate in spring 2004 
does not entitle the certificate holder to participate in any 
other fishery. If WDFW authorizes a tangle net fishery in 
spring 2005 or at any other time, WDFW may establish qual- 
ifications and requirements that are different from those 
established for 2004. In particular, WDFW may consider an 
individual's compliance with these rules in determining that 
individual's eligibility to participate in any future tangle net 
fisheries. 


Reviser's note: The typographical errors in the above section occurred 
in the copy filed by the agency and appear in the Register pursuant to the 
requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 220-33-01000A Columbia River gillnet sea- 
sons below Bonneville. (04- 
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EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 04-66—Filed March 30, 2004, 4:31 p.m.] 


Date of Adoption: March 30, 2004. 

Purpose: Amend commercial rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 220-72-011, 220-72-089, and 220-72-090. 
Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The confirmation of this dis- 
ease into additional areas requires further prompt action to 
halt and/or minimize the further spread of the disease. These 
rules are interim until permanent rules take effect. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended O, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 3, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
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Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 

March 30, 2004 
J. P. Koenings 
Director 

by Larry Peck 


NEW SECTION 


WAC 220-72-01100B Oyster drill restricted shellfish 
areas—Puget Sound. Notwithstanding the provisions of 
WAC 220-72-011, effective immediately until further notice, 
all waters, tidelands, shellfish handling facilities and equip- 
ment (including aquaculture vehicles and vessels) operated in 
conjunction with said waters and tidelands of Puget Sound 
within the following areas are designated as oyster drill 
restricted shellfish areas: 

(1) Carr Inlet - 

(a) Burley Lagoon—inside and northerly of the Purdy 
bridge. 

(b) Minter Creek—inside and westerly of a line pro- 
jected from: 

Point No. 1 from Key Peninsula mainland at 
122°41'00"W Long. due south to 

Point No. 2 at 47°21'00"N. Lat. 

122°41'00"W. Long. thence projected true west to shore. 


NEW SECTION 


WAC 220-72-08900C Denman Island Disease pro- 
hibited area. Notwithstanding the provisions of WAC 220- 
72-089, effective immediately until further notice, an area 
where Mikrocytos mackini, the causative agent of Denman 
Island Disease, has been confirmed in designated as a Den- 
man Island Disease prohibited area. This label applies to all 
waters, tidelands, shellfish handling facilities and equipment 
(including aquaculture vehicles and vessels) operated in con- 
junction with said waters and tidelands. The following areas 
are designated as Denman Island Disease prohibited areas: 

(1) Strait of Juan de Fuca, Dungeness Bay—inside and 
westerly of a line projected from the tip of Dungeness Spit 
due south to the mainland. 

(2) Orcas Island, 

(a) Deer Harbor—inside and northerly of a line projected 
between Pole Pass Point and Steep Point. 

(b) West Sound—inside and northerly of a line projected 
between Caldwell Point and the most southerly point of land 
west of the community of Orcas. 

(c) East Sound—inside and northerly of a line projected 
between Diamond Point and the most south-westerly point on 
Orcas Island at Obstruction Pass. 

(3) Westcott Bay—inside and westerly of a line pro- 
jected between the most southerly point of White Point and 
the most northerly point of Delacombe Point. 

(4) Bellingham and Samish Bays - southerly and inside 
of a line projected between Lummi Point and Gooseberry 
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Point and easterly and inside of line projected between Carter 
Point and William Point. 

(5) Minter Creek—inside and westerly of a line pro- 
jected from: 

Point No. 1 from the mainland at 122°41'00"W Long. 
due south to 

Point No. 2 at 47°21'00"N. Lat. 

122°41'00"W. Long. thence to 

Point No. 3 at 47°21'00"N. Lat. where it reaches the 
mainland. 

(6) McMicken Island - inside and westerly of a line pro- 
jected between Dougall Point and Wilson Point. 

(7) Oakland Bay - inside and northerly of a line projected 
across Oakland Bay at 47°14'30"N. Lat. and inside and south- 
erly of a line projected from: 

Point No. 1 from the mainland on the west side of Oak- 
land Bay at 47°15'00 due east to 

Point No. 2 at 47?15'00"N. Lat. 

123?04'00"W. Long. thence to 

Point No. 3 at 123?04'00"N. Lat. where it reaches the 
mainland. 


NEW SECTION 


WAC 220-72-09000C Denman Island Disease sur- 
veillance area. Notwithstanding the provisions of WAC 220- 
72-090, effective immediately until further notice, all waters, 
tidelands, shellfish handling facilities and equipment (includ- 
ing aquaculture vehicles and vessels) operated in conjunction 
with said waters and tidelands within the following areas are 
designated as Denman Island Disease surveillance areas: 

(a) North Puget Sound, Strait of Juan de Fuca and San 
Juan Islands—easterly of a line projected true north of Cape 
Flattery to the international boundary line, northerly of a line 
projected from the northern most tip of Tala Point to the 
western most tip of Foulweather Bluff, and northerly of a line 
projected from the eastern most point of Apple Cove Point to 
the western most point of Edwards Point. 

(b) South Puget Sound—inside and southerly of the 
Tacoma Narrows Bridge. 


WSR 04-08-038 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 04-64— Filed March 30, 2004, 4:33 p.m., effective April 10, 2004, 
12:01 a.m.] 


Date of Adoption: March 30, 2004. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-04600J and 220-52-04600M; and 
amending WAC 220-52-046. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 


Washington State Register, Issue 04-08 


notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Special management area 
requirement can be eased to accommodate nontribal fishers. 
There is insufficient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 2. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: April 10, 2004, 12:01 a.m. 

March 30, 2004 
J. P. Koenings 
Director 

by Larry Peck 


NEW SECTION 


WAC 220-52-04600M Crab fishery—Special man- 
agement area. Notwithstanding the provisions of WAC 220- 
52-046, effective immediately until further notice, it is 
unlawful for non-Indian commercial fishers to fish for or take 
crab for commercial purposes, or place gear, in the following 
areas except as provided. 

(1) Effective 12:01 a.m. April 10, 2004 through 11:59 
p.m. May 31, the following area will open to non-Indian crab 
fishers. 

a) Coastal waters between 47° 40.50'N (Destruction 
Island) and 47° 58.00'N (Cape Johnson), and east of a line 
described by the following points: 

Southwest corner: 47? 40.50'N 124? 40.00'W 

Northwest corner: 47? 58.00N 124? 49.00"W 

(2) Persons choosing to fish in this area are limited to 
using, operating, or controlling no more than an aggregate 
total of 100 shellfish pots or ring nets per vessel per license. 

(3) Fishers intending to fish in this area must pre-register 
with the Washington Department of Fish and Wildlife 48 
hours in advance of deploying gear. Subsequent to initial 
deployment additional notification is required with 48 hour 
advance notice if the amount of gear deployed will be 
reduced and by what amount, or if deployment will be 
increased if initial deployment was less than 100 pots. Reg- 
istration will include: the name of the person controlling the 
gear; the amount of gear being deployed; the vessel name; 
and the buoy brand identification data. Registration must be 
given by one of the following three means: 

(a) Fax transmission to (360) 664-0689; 

(b) E-mail to reedhjr © dfw.wa.gov; or 

(c) Telephone to (360) 249-4628 ext 202 
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REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 12:01 a.m. April 10, 2004. 

WAC 220-52-04600J Crab fishery—Special man- 
agement area. (04-34) 


The following section of the Washington Administrative 
Code is repealed effective 12:01 a.m. June 1, 2004. 

WAC 220-52-04600M Crab fishery— Special man- 
agement area. 
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EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 04-62—Filed April 1, 2004, 2:37 p.m., effective April 15, 2004, 
12:01 a.m.] 


Date of Adoption: April 1, 2004. 

Purpose: Amend personal use fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 232-28-61900T; and amending WAC 232- 
28-619. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This regulation is necessary to 
assure a safe and successful Fishing Kids event. The fish will 
be planted two days prior to the event to better acclimate 
them before the event. Several thousand fish will be placed 
into netted areas along the shoreline of this pond. On the day 
of the event preregistered kids will be allowed to fish in these 
netted areas. There is insufficient time to promulgate perma- 
nent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 
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Effective Date of Rule: April 15, 2004, 12:01 a.m. 
April 1, 2004 
J. P. Koenings 
Director 
by Larry Peck 


NEW SECTION 


WAC 232-28-61900T Exceptions to statewide 
rules—Klineline Pond (Clark Co.) Notwithstanding the 
provisions of WAC 232-28-619, effective 12:01 a.m. April 
15, 2004 through 11:59 p.m. April 17, 2004, it is unlawful to 
fish in those waters of Klineline Pond, except open to fishing 
7:00 a.m. through 1:45 p.m. April 17, 2004 to juvenile 
anglers. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 12:01 a.m. April 18, 2004: 


WAC 232-28-61900T Exceptions to statewide 
rules—Klineline Pond (Clark 


Co.) 
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EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 04-71—Filed April 5, 2004, 3:11 p.m.] 


Date of Adoption: April 5, 2004. 

Purpose: Amend wildlife rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 232-12-31500K and 232-12-31500L; and 
amending WAC 232-12-315. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Weather conditions have 
forced deer and elk to lower elevations, where harassment by 
dogs has been observed. In order to protect deer and elk, it is 
necessary to allow officers into custody, and if necessary 
destroy dogs. There is insufficient time to promulgate per- 
manent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed O. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended O, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended O, Repealed 2. 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 

April 5, 2004 
Evan Jacoby 

for Jeff Koenings 
Director 


NEW SECTION 


WAC 232-12-31500L Emergency for custody or 
destruction of dogs harassing deer or elk. Effective imme- 
diately until further notice, an emergency is declared in the 
following Washington State Counties and it is lawful for Fish 
and Wildlife Officers to take into custody or destroy, if nec- 
essary, any dog that is pursuing, harassing, attacking or kill- 
ing deer or elk. 

(1) Chelan County 

(2) Douglas County 

(3) Ferry County 

(4) Kitittas County 

(5) Okanogan County 

(6) Pend Oreille County 

(7) Spokane County 

(8) Stevens County 

(9) Yakima County 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 232-12-31500K Emergency for custody or 
destruction of dogs harassing 


deer or elk. (03-300) 


The following section of the Washington Administrative 
Code is repealed effective 12:01 a.m. June 4, 2004: 


WAC 232-12-31500L Emergency for custody or 
destruction of dogs harassing 


deer or elk. 


WSR 04-08-082 
EMERGENCY RULES 
DEPARTMENT OF AGRICULTURE 
[Filed April 6, 2004, 9:22 a.m.] 


Date of Adoption: April 6, 2004. 

Purpose: This rule-making order adds WAC 16-470- 
750, 16-470-755, 16-470-760, 16-470-765, 16-470-770, and 
16-470-775 to chapter 16-470 WAC by establishing a quar- 
antine for Phytophthora ramorum, a fungal-like pathogen 
which causes a plant disease often called sudden oak death. 
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Movement into Washington state from California of plants of . 


host species and soil and potting mix associated with host 
species is prohibited, unless conditions specified in rule have 
been met. Advance notification of shipments and a phytosan- 
itary certificate from the official state or federal certifying 
agency must accompany each shipment of regulated articles. 
Additional restrictions for cultures and live material of the 
pathogen are enacted. 

Statutory Authority for Adoption: Chapters 17.24 and 
15.13 RCW. 

Under RCW 34.05.350 the agency for good cause finds 


that immediate adoption, amendment, or repeal of a rule is © 


necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The intrusion into this state of 
the nonnative, invasive plant pest species Phytophthora 
ramorum on or in association with horticultural plants is of 
grave and immediate concern. To date, extensive survey and 
testing has not identified this pathogen in Washington, except 
in confined nursery environments. Phytophthora ramorum 
infestations have recently been identified at a major Califor- 
nia nursery, from which significant amounts of stock were 
and continue to be shipped into Washington state. The pri- 
mary shipping season for nursery stock is now, and risk of 
entry of this pathogen is urgent. This rule is being adopted to 
protect the economic well-being of the agricultural, forest, 
horticultural, and floricultural industries, and the environ- 
mental quality and natural resources of the state. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended O, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 6, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 

April 6, 2004 
Valoria H. Loveland 
Director 


PHYTOPHTHORA RAMORUM QUARANTINE 


NEW SECTION 


WAC 16-470-750 Establishing quarantine for Phy- 
tophthora ramorum. Phytophthora ramorum is a nonnative, 
invasive fungal-like pathogen that causes sudden oak death 
disease in some oak species and severe canker, blight or twig 
dieback in numerous other plant genera. The pathogen is 
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capable of spreading through multiple pathways, including 
infected host species in nursery stock. Known infestations 
have occurred in Washington in a few sites, all of which have 
been contained. Known infestations have recently been 
found in nursery stock shipped into Washington and many 
other states from at least one major producer in California. If 
allowed to become widely established in Washington, Phy- 
tophthora ramorum could have a devastating economic 
impact on the agriculture and forestry industries of the state 
and could endanger the environmental quality, native plant 
populations, and natural resources of the state. The director 
of agriculture, pursuant to chapters 17.24 and 15.13 RCW, 
has determined that the regulation and exclusion of host spe- 
cies, associated soil and potting mix, and cultures of Phy- 
tophthora ramorum itself, is necessary to protect the agricul- 
tural crops, economic health and environmental quality of the 
state. 


NEW SECTION 


WAC 16-470-755 Phytophthora ramorum—Area 
under quarantine. The entire state of California is the area 
under quarantine. 


NEW SECTION 


WAC 16-470-760 Phytophthora ramorum—Regu- 
lated articles. All of the following are designated regulated 
articles: 

(1) All plants of the following species: 


Abies grandis Pieris floribunda | Rubus spectabilis 
x japonica 
Acer macrophyl- | Pieris formosa Sequoia semper- 
lum virens 
Aesculus califor- | Pieris formosa x | Syringa vulgaris 
nica japonica 
Aesculus hippoc- | Pieris formosa Taxus baccata 
var. forrestii 


astanum 

Arbutus menziesii | Pieris formosa Toxicodendron 
var. forrestii x diversiloba 

Pieris japonica 


Trientalis latifolia 


Arctostaphylos Pittosporum Umbellularia cali- 
manzanita undulatum fornica 


Camellia japonica | Pseudotsuga Vaccinium ova- 
menziesii tum 
Camellia reticulate | Quercus agrifo- | Vaccinium vitis- 
lia idaea 
Quercus chrysol- | Viburnum x bod- 
epis nantense 
Camellia x will- Quercus falcate | Viburnum x burk- 
iamsii woodii 


Castanea sativa Viburnum x carl- 


cephalum x V. 
utile © 
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Corylus cornuta Quercus kellog- | Viburnum x 

Fagus sylvatica Quercus parvula | Viburnum davidii 
p | SNR 

Hamamelis virgini- | Quercus rubra Viburnum farreri 

ana (= V. fragrans) 

Heteromeles Quercus sativa | Viburnum lantana 
Full i odc) 

Kalmia latifolia Rhamnus cali- Viburnum opulus 

fornica 


Rhamnus pur- Viburnum plica- 
shiana tum var. tomento- 
sum 
Lithocarpus densi- | Rhododendron | Viburnum tinus 
florus Spp. 
Lonicera hispidula | Rosa gymno- 
carpa 


(2) Soil and potting mixes that: 

(a) Are associated with shipments of regulated articles 
designated in subsection (1) of this section, including inci- 
dental mud and soil on pots, means of conveyance, pallets, 
and other shipping materials; or 

(b) Have been within five feet of a Phytophthora 
ramorum infected plant or from an infected site. 

(3) All cultures and live material of Phytophthora 
ramorum. 


Leucothoe fon- 
tanesiana 


NEW SECTION 


WAC 16-470-765 Phytophthora ramorum—Notifica- 
tion requirements and restrictions. (1) All shipments of 
regulated articles specified in WAC 16-470-760 (1) or (2) 
must be accompanied by a certificate issued by an authorized 
state or federal regulatory official from the state of origin cer- 
tifying that the commodity and associated soil or potting mix 
is free of Phytophthora ramorum. 

(2) All shipments of regulated articles specified in WAC 
16-470-760(3) are prohibited unless accompanied by a spe- 
cial permit issued by the department pursuant to WAC 16- 
470-775. 

(3) Persons shipping any regulated article specified in 
WAC 16-470-760 into this state from the area under quaran- 
tine shall notify the department's plant services program in 
advance of the shipment. Notification shall consist of trans- 
mitting a copy of the certificate designated in subsection (1) 
of this section to: Nursery Inspection Program Supervisor, 
Plant Protection Division, Washington State Department of 
Agriculture, 1111 Washington St. SE, P.O. Box 42560, 
Olympia, WA 98504-2560; fax 360-902-2094; e-mail: nurs- 
ery @agr.wa.gov. 


NEW SECTION 


WAC 16-470-770 Phytophthora ramorum—Disposal 
of articles regulated under this quarantine. Any regulated 
articles that are in violation of this Phytophthora ramorum 
quarantine are subject to destruction, shipment out-of-state or 
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other disposition in a manner prescribed by the department. 
Any such action will be at the expense of the owner or 
owner's agent and without compensation. 


NEW SECTION 


WAC 16-470-775 Phytophthora ramorum—Special 
permits. The department may issue special permits for entry 
of regulated articles otherwise prohibited in WAC 16-470- 
750 through 16-470-775. Requests for permits shall be 
addressed to: Nursery Inspection Program Supervisor, Plant 
Protection Division, Washington State Department of Agri- 
culture, 1111 Washington St. SE, P.O. Box 42560, Olympia, 
WA 98504-2560; fax 360-902-2094; e-mail: nursery 
@agr.wa.gov. 
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WSR 04-08-015 
NOTICE OF PUBLIC MEETINGS 
BATES TECHNICAL COLLEGE 
[Memorandum—March 25, 2004] 


The board of trustees of Bates Technical College will 
meet in special session on March 31, 2004, from 3:00 p.m. to 
approximately 5:00 p.m. in the President's Conference Room, 
1101 South Yakima Avenue, Tacoma, for the purpose of the 
board retreat. 


WSR 04-08-016 
NOTICE OF PUBLIC MEETINGS 
WESTERN WASHINGTON UNIVERSITY 
[Memorandum—March 26, 2004] 


Pursuant to RCW 42.30.075, Western Washington Uni- 
versity's board of trustees at their March 18, 2004, special 
meeting canceled the April 9, 2004, regular meeting and 
added a regular meeting to be held April 19, 2004, starting at 
9:00 a.m. Location of the meeting is Everett Community 
College, 2000 Tower Street, Olympus 205, Everett, WA. 

If you have any questions regarding this meeting, please 
contact Suzanne Baker at (360) 650-3117. 


WSR 04-08-022 
NOTICE OF PUBLIC MEETINGS 
UNIVERSITY OF WASHINGTON 
[Memorandum—March 29, 2004] 


Services and Activities Fee 
Committee Meeting 
MEETING NOTICE 
Monday April 19, 2004 
2:30-4:30 p.m. 
Ethnic Cultural Center 


Other information: If any member cannot attend the 
meeting, please notify Kelly Langager, 543-1041 or keke- 
lang ©u.washington.edu prior to the meeting. 


| WSR 04-08-023 
NOTICE OF PUBLIC MEETINGS 
UNIVERSITY OF WASHINGTON 
[Memorandum March 29, 2004] 


Services and Activities Fee 
Committee Meeting 
MEETING NOTICE 
Monday May 10, 2004 
2:30-4:30 p.m. 
HUB 209B 
Other information: If any member cannot attend the 


meeting, please notify Kelly Langager, 543-1041 or keke- 
lang ©u.washington.edu, prior to the meeting. 
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WSR 04-08-024 
NOTICE OF PUBLIC MEETINGS 
UNIVERSITY OF WASHINGTON 
[Memorandum March 29, 2004] 


Services and Activities Fee 
Committee Meeting 
MEETING NOTICE 
Monday May 24, 2004 
2:30-4:30 p.m. 

HUB 200ABC 


Other information: If any member cannot attend the 
meeting, please notify Kelly Langager, 543-1041 or keke- 
lang @u.washington.edu, prior to the meeting. 


WSR 04-08-027 
NOTICE OF PUBLIC MEETINGS 
SELECT COMMITTEE 
ON PENSION POLICY 
(Memorandum—March 29, 2004] 


Select Committee on Pension Policy 
Full Committee meetings: 
April 20, 2004 
Senate Hearing Room 4 
10:00 a.m. - 12:30 p.m. 

May 18, 2004 
Senate Hearing Room 4 and Conference Rooms A-B-C 
10:00 a.m. - 4:00 p.m. 

Select Committee on Pension Policy 
Executive Committee meeting: 
April 20, 2004 
Senate Conference Room A-B-C 
9:00 a.m. - 10:00 a.m. 
and 
12:30 p.m. - 2:00 p.m. 


WSR 04-08-030 
RULES COORDINATOR 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Filed March 30, 2004, 4:15 p.m.] 


This is to apprise you of the fact that Ben Gravely, 
Administrative Resource Services, has been appointed hear- 
ings officer for the Office of Superintendent of Public 
Instruction (OSPI). He replaces Linda Harrison in this capac- 
ity. 

Marcia L. Riggers 


Assistant Superintendent 
Student Support and Operations 
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WSR 04-08-031 
NOTICE OF PUBLIC MEETINGS 
EASTERN WASHINGTON UNIVERSITY 
[Memorandum—March 30, 2004} 


PLEASE NOTE: All future board agendas will be available 
on Eastern's website at http://www.ewu.edu/Admin- 
Guide/bot/agenda.html. We will no longer be mailing agen- 
das. The remaining meetings for 2004 are scheduled on May 
21, June 28, September 17, and December 3. Agendas will 
be posted to the website one week in advance of the meeting. 


EASTERN WASHINGTON UNIVERSITY 
BOARD OF TRUSTEES 


April 2, 2004 


Executive Session at 12:00 p.m. 
Committee of the Whole at 1:00 p.m. 
Special Board of Trustees Meeting at 3:30 p.m. 


TAW 215 


Eastern Washington University strives to satisfy all 
requests for special access needs for persons with disabilities. 
Requests for such accommodation are welcome and may be 
made by calling the President's Office, (509) 359-6598. 


WSR 04-08-032 
RULES COORDINATOR 
HORSE RACING COMMISSION 
[Filed March 30, 2004, 4:15 p.m.] 


In accordance with RCW 34.05.312, the Washington 
Horse Racing Commission (WHRC) is naming Robert J. 
Lopez as the agency's new rules coordinator. 

Mr. Lopez can be contacted at the Washington Horse 
Racing Commission, 6326 Martin Way, Suite 209, Olympia, 
WA 98516-5578, Mailstop 40906, (360) 459-6462. 

R. M. Leichner 
Executive Secretary 


WSR 04-08-035 
INTERPRETIVE AND POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed March 30, 2004, 4:26 p.m.] 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 


Document Title: Numbered Memorandum 04-12 MAA. 

Subject: Kidney center services - updates. 

Effective Date: March 23, 2004. 

Document Description: Retroactive to dates of service 
on and after January 1, 2004, the Medical Assistance 
Administration (MAA) began using the 2004 CPTTM and 
Year 2004 HCPCS Level II code additions. This memoran- 
dum presents a review of those changes. 
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This memorandum also includes the following updates: 

* Maximum allowable fees for the year 2004 additions, 
and some fee changes; 

* Place of service code changes; 

* Vaccine information; 

* Unlisted drug code information; and 

* Technical changes. 

To receive a copy of the interpretive or policy statement, 
contact Barbara Salmon, Rules and Publications Section, 
Department of Social and Health Services, Medical Assis- 
tance Administration, Division of Policy and Analysis, P.O. 
Box 45533, Olympia, WA 98504-5533, phone (360) 725- 
1349 or go to website http://maa.dshs.wa.gov/download/pub- 
licationsfees.htm (click on "Numbered Memos," "Year 
2003"), TDD 1-800-848-5429, fax (360) 586-9727, e-mail 
salmobl © dshs.wa.gov. 

March 29, 2004 
E. A. Myers, Manager 
Rules and Publications Section 


WSR 04-08-066 
NOTICE OF PUBLIC MEETINGS 
UNIVERSITY OF WASHINGTON 
[Memorandum—March 29, 2004] 


At the direction of the president of the board of regents, 
the location of the following meetings has been changed: 

The August 20, 2004, meeting of the board of regents 
will be in the HUB, Room 200 ABC, UW main campus in 
Seattle at 1 p.m. It was previously scheduled to be held in the 
Walker-Ames Room in Kane Hall. 

The September 17, 2004, meeting of the board of regents 
will be in McCarty Hall, Room ABC, UW main campus in 
Seattle at 1 p.m. It was previously scheduled to be held in the 
Walker-Ames Room in Kane Hall. 

If you have any questions about meetings of the board of 
regents, please contact the board of regents' office at (206) 
543-1633. 


WSR 04-08-067 
NOTICE OF PUBLIC MEETINGS 
EASTERN WASHINGTON UNIVERSITY 
[Memorandum—March 31, 2004] 


On Friday, April 2, 2004, the Eastern Washington Uni- 
versity board of trustees will meet in executive session begin- 
ning at 12:00 p.m. in Tawanka Commons, Room 215, on the 
Cheney campus. 

The board will then hold a Committee of the Whole 
meeting from 1:00 - 3:30 p.m. The purpose of this meeting is 
to discuss the 2004 legislative session, enrollment, budget 
planning for FY 2004, budget planning parameters for 2005- 
07, the academic strategic plan, and the capital campaign 
planning process. No action will be taken during the Com- 
mittee of the Whole discussions. 

A special meeting of the board of trustees will take place 
from 3:30 - 4:00 p.m. to approve the appointment of a com- 
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munity member to the Riverpoint Campus Coordinating 
Council. 


WSR 04-08-076 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF LICENSING 
(Special License Plate Review Board) 
[Memorandum—April 2, 2004] 


The Special License Plate Review Board, authority 
RCW 46.16.725, has scheduled three quarterly meetings for 
the year 2004. These meetings need to be classified and 
recorded as regular meetings under the Open Public Meetings 
Act. 

The meetings are scheduled as follows: 


Dates: June 11, 2004 
September 10, 2004 
December 10, 2004 
Time: 10:00 a.m. - 12:00 p.m. 
Location: Puget Sound Regional Council 


1011 Western Avenue, Suite 500 
Seattle, WA 98104 

phone (206) 464-7090 

fax (206) 587-4825 


If you need further information, please contact Jennifer 
Dana at (360) 902-3710 or jdana© dol.wa.gov. 


WSR 04-08-083 
OFFICE OF THE GOVERNOR 
[Filed April 6, 2004, 10:01 a.m.] 


NOTICE OF APPEAL 
RCW 34.05.330(3) 


Pursuant to RCW 34.05.330(3), you are hereby notified 
for publication in the Washington State Register that: 

On March 24, 2004, the Governor received an agency 
rule-making appeal submitted by James W. Hearn, regarding 
the non-retention of wild steelhead statewide beginning April 
1, 2004. 

DATE: March 31, 2004 

Jennifer Joly 
General Counsel 
to the Governor 
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WSR 04-08-084 
RULES COORDINATOR 
DEPARTMENT OF 

RETIREMENT SYSTEMS 
[Filed April 6, 2004, 10:01 a.m.] 


Pursuant to RCW 34.05.312, effective April 1, 2004, 
Leslie Saeger is designated as the rules coordinator for the 
Department of Retirement Systems. The office and mailing 
address for the rules coordinator is: Leslie Saeger, Rules and 
Contracts Coordinator, Department of Retirement Systems, 
P.O. Box 48380, Tumwater, WA 98501. 

John Charles 
Director 


WSR 04-08-085 
RULES COORDINATOR 
ATTORNEY GENERAL'S OFFICE 
[Filed April 6, 2004, 10:02 a.m.] 


This letter is to request a change in the designated rules 
coordinator for the Attorney General's Office. Jane Halligan 
is our current designee, but we would like to appoint a new 
rules coordinator as follows: Sue Bellevue, Attorney Gen- 
eral's Office, P.O. Box 40115, Olympia, WA 98504-0115, e- 
mail sueb2 @atg.wa.gov, phone (360) 586-3733, fax (360) 
753-3490. 

Kathleen D. Mix 
Chief Deputy Attorney General 


WSR 04-08-113 
AGENDA 
LIQUOR CONTROL BOARD 
[Filed April 6, 2004, 4:04 p.m.] 


RULE MAKING SCHEDULE 
(updated 3/04) 

The Liquor Control Board (LCB) continues to review 
and amend rules as part of our ongoing regular improvement 
efforts. Following is a list of rules that the agency will 
address. The rules are listed by topic, in the order in which 
the agency intends to address the topics. This schedule is 
updated quarterly. 

If you have any questions or would like to be added to 
the rule making notice list, please contact Teresa Berntsen, 
rules coordinator, at (360) 664-1648 or teb@liq.wa.gov. 
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Estimated date 
amended/ new 
rules in effect 


June 2004 


Estimated date 
issue will address 
List of rules to be revised or deleted | rule making topic 
WACS in chapter 314-17 WAC Board approved pre- 
liminary rule mak- 
ing 1/21/04 
Board approved pre- 
liminary rule mak- 
ing 11/19/03 


EPE PR 
requirement rules 
bo | WAC 314-20-100, 314-20-105; 314- August 2004 
implement SB 6737 24-190, 314-24-200 
ES Special occasion licenses (no current WACS, all references in August 2004 
| RCW) 


Rule Making Topic 
Mandatory alcohol server train- 
ing 


Added activities/ alterations WAC 314-02-125 and 314-12-030 June 2004 


Issues relating to restaurants Various rules in chapters 314-12, 314- | April 2004 September 2004 
(what's a dining room vs. a 16, and 314-02 WAC 
lounge, barriers, etc.). 


10 p.m. interim policy 10 p.m. policy April 2004 September 2004 


How to get a liquor license Chapter 314-70 WAC, WAC 314-12- | May 2004 October 2004 

005, 314-12-010, 314-12-015, 314- 

12-020, 314-12-025, 314-12-0030, 

314-12-033, 314-12-035, 314-12-040, 

314-12-050, 314-12-060, 314-12-070, 

314-12-080, 314-12-100, 314-12-110, 

314-12-12-210, 314-12-215, 314-12- 

220, 314-12-225 | 


Contested liquor license applica- | Chapter 314-09 WAC May 2004 October 2004 
tions and renewals 
Penalty guidelines and cleanup of | Chapter 314-29 WAC, Penalty guide- | June 2004 November 2004 
hearings/model rules of proce- lines and 
dure rules chapter 314-42 WAC, LCB adminis- 
tration (APA issues) 


Certificate of Approval WACS in chapters 314-20 and 314-24 | July 2004 December 2004 

License—Changes to implement | WAC 
Label approval WAC 314-52-015, 314-20-020, 314- | July 2004 December 2004 
24-090, 314-24-040 


SB 6655 
Chapter 314-52 WAC August 2004 January 2005 


Licensee/supplier relationships | WAC 314-52-040, 314-52-070, 314- | August 2004 January 2005 

(Tied House) 52-080, 314-52-085, 314-52-090 

Requirements for nonretail liquor | WAC 314-20-005, 314-20-105, 314- | September 2004 February 2005 
licenses 20-050, 314-20-070, 314-20-080, 
314-20-090, 314-20-110, 314-20-120, 
314-20-140, 314-20-160, 314-20-170, 
314-24-020, 314-24-070, 314-24-100, 
314-24-105, 314-24-115, 314-24-120, 
314-24-130, 314-24-140, 314-24-150, 
314-24-160, 314-24-170, 314-124- 
180, 314-24-210, 314-24-220, 314- 
24-230, 314-24-240, 314-24-250, 
chapters 314-25, 314-27 , 314-29, 
314-30 , 314-32, and 314-36 WAC 


Miscellaneous [4] 


Washington State Register, Issue 04-08 


Rule Making Topic 
Requirements specific to nonre- 
tail licensees 


090 
Public records 


Liquor licenses for nonprofit 
clubs and organizations 


Liquor permits 


314-45 WAC 
Listing products with the LCB 


pecial orders 
Sale and distribution of tobacco 
products 


WSR 04-08-120 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed April 7, 2004, 9:04 a.m.] 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 


Document Title: Numbered Memorandum 04-13 MAA. 

Subject: Nondurable medical supplies and equipment 
(MSE): Fee schedule revisions. 

Effective Date: March 29, 2004. 

Document Description: The Medical Assistance Admin- 
istration (MAA) has revised the fee schedule in MAA's non- 
durable medical supplies and equipment (MSE) billing 
instructions. 

To receive a copy of the interpretive or policy statement, 
contact Barbara Salmon, Rules and Publications Section, 
Department of Social and Health Services, Medical Assis- 
tance Administration, Division of Policy and Analysis, P.O. 
Box 45533, Olympia, WA 98504-5533, phone (360) 725- 
1349 or go to website http://maa.dshs.wa.gov/download/pub- 
licationsfees.htm (click on "Numbered Memos," "Year 
2003"), TDD 1-800-848-5429, fax (360) 586-9727, e-mail 
salmobl © dshs.wa.gov. 

April 5, 2004 
E. A. Myers, Manager 


Rules and Publications Section 


List of rules to be revised or deleted | rule making topic 
WAC 314-20-020, 314-20-030, 314- 


September 2004 February 2005 
20-130, 314-24-003, 314-24-006, 
314-24-040, 314-24-050, 314-24-060, 
314-24-070, 314-24-080, 314-24-090, 
314-24-120, 314-24-150, 314-64-070, 
314-64-080, 314-64-08001, 314-64- 


Chapters 314-60 and 314-62 WAC October 2004 March 2005 


Chapter 314-40 WAC November 2004 April 2005 
Chapters 314-18, 314-38, 314-44, and | December 2004 May 2005 


WAC 314-64-010, 314-64-020, 314- 
64-040, 314-64-050 

Chapter 314-37 WAC 

WAC 314-76-010 


Chapter 314-10 WAC February 2005 July 2005 
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Estimated date 
amended/ new 
rules in effect 


Estimated date 
issue will address 


January 2005 June 2005 


January 2005 June 2005 
January 2005 June 2005 


Teresa Berntsen 
Rules Coordinator 


WSR 04-08-121 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed April 7, 2004, 9:05 a.m.] 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 


Document Title: Numbered Memorandum 04-15 MAA. 

Subject: Prescription drug program: Updates to the pre- 
ferred drug list and prior authorization. 

Effective Date: Reissued March 29, 2004. 

Document Description: Effective April 1, 2004 and 
after, the Medical Assistance Administration (MAA) will 
implement the following changes to the prescription drug 
program: 

e Administration of the preferred drug list (PDL) by 

affiliated computer services (ACS); 

* Process changes for preferred drug list (PDL); 

e MAMANS preferred drug list (PDL); and 

+ PDL related expedited prior authorization (EPA) 

codes and criteria. 

To receive a copy of the interpretive or policy statement, 
contact Barbara Salmon, Rules and Publications Section, 
Department of Social and Health Services, Medical Assis- 
tance Administration, Division of Policy and Analysis, P.O. 
Box 45533, Olympia, WA 98504-5533, phone (360) 725- 
1349 or go to website http://maa.dshs.wa.gov/download/pub- 
licationsfees.htm (click on "Numbered Memos," "Year 
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2003"), TDD 1-800-848-5429, fax (360) 586-9727, e-mail 
salmobl © dshs.wa.gov. 

April 5, 2004 

E. A. Myers, Manager 

Rules and Publications Section 


WSR 04-08-129 
NOTICE OF PUBLIC MEETINGS 
EVERETT COMMUNITY COLLEGE 
[Memorandum—April 7, 2004] 


REVISED 
(04/01/04) 


Everett Community College Board of Trustees 
Board Meeting Schedule 
2003-2004 


The meeting each month will begin at 5:00 p.m. 
Everett Community College 
Board Room 
2000 Tower Street 
Everett, WA 98201 


January 14, 2004 
February 11, 2004 
March 10, 2004 
April 14, 2004 
May 12, 2004 
June 9, 2004 

July 14, 2004 
August 11, 2004 
September 8, 2004 
October 13, 2004 
November 10, 2004 
December 8, 2004 


WSR 04-08-131 
DEPARTMENT OF ECOLOGY 
[Filed April 7, 2004, 11:11 a.m.] 


PUBLIC NOTICE 
PUBLIC HEARINGS AND INFORMATIONAL WORKSHOPS 


REVISED WATER TREATMENT PLANT GENERAL PERMIT 
AVAILABLE FOR REVIEW AND PUBLIC COMMENT 


Introduction: The final draft of the water treatment 
plant general permit and the fact sheet are available for 
review and comment. The Washington State Department of 
Ecology will host an informational workshop and public 
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hearing on its proposal to reissue the water treatment plant 
general permit. Written comments on the permit and fact 
Sheet may be submitted or oral comments can be given at the 
public hearing. 

The draft permit is proposed to replace the existing per- 
mit that was issued December 3, 1997. Water treatment 
plants are a group of facilities that treat water to produce 
potable water (drinking water) and some treatment processes 
create wastewater as a byproduct. The primary discharge is 
backwash from the filters used in producing drinking water. 
Under federal and state water quality law, a permit is required 
for the discharge of this wastewater. The proposed general 
permit addresses these legal requirements and controls the 
discharge of pollutants to protect the water quality of waters 
in our state. Interested persons are encouraged to obtain a 
copy of the proposed permit and fact sheet and/or attend the 
workshop and hearing described below. 

A general permit is like an individual wastewater dis- 
charge permit except that it addresses a group of facilities as 
a whole. It implements the Federal Clean Water Act and 
State Water Pollution Control Act in a single permit. Individ- 
ual facilities that receive coverage under the general permit 
are required to comply with the terms and conditions of the 
permit. All water treatment plants statewide that discharge to 
surface water and meet the following criteria are eligible for 
coverage under this general permit: 


e Produce potable water or "industrial" water (pri- 
mary treatment/settled water); 

* Discharge wastewater from water treatment filtra- 
tion processes (filter backwash, sedimentation/pre- 
sedimentation basin washwater, filter-to- waste); and 

* Have a maximum production capacity of 50,000 
gallons a day or more of treated drinking water. 


Permit Requirements: This general permit includes 
discharge limits for pH, settleable solids, and chlorine. Mon- 
itoring for temperature, trihalomethanes, and dissolved oxy- 
gen was dropped because the data from the first five years 
indicated there was no significant water quality concern with 
these parameters. An analysis of the chlorine data and 
receiving water conditions determined that there was a rea- 
sonable potential to violate water quality standards at critical 
discharge conditions. Therefore the allowable concentration 
of chlorine in the discharge was lowered to 0.07 mg/L. 

The lower chlorine limit in the proposed permit will 
require some facilities to implement dechlorination. As 
before, small businesses will have a proportionately greater 
economic impact than large businesses but it is not expected 
to make a significant increase in the cost of operation for 
either large or small facilities. The permit provides a compli- 
ance schedule for implementing facility changes to comply 
with the lowered chlorine limit. 

Requesting Copies of Permit: Copies of the proposed 
permit and fact sheet are available upon request. From the 
Internet: www.ecy.wa.gov/programs/wq/wtp/. Contact ecol- 
ogy: Carey Cholski, United States mail address below, 
phone (360) 407-6279, fax (360) 407-6305, e-mail 
cgru461 Gecy.wa.gov; or Keith Johnson, United States mail 
address below, phone (360) 407-6442, fax (360) 407-6426, e- 
mail kjoh461 Gecy.wa.gov. 
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Submitting Comments: Ecology is seeking public 
comment on the proposed reissue of the water treatment plant 
general permit and fact sheet. Comments should reference 
specific text followed by proposed modification or concern 
when possible. Comments may address technical issues, 
accuracy and completeness of information, the scope of facil- 
ities proposed for coverage, adequacy of environmental pro- 
tection and permit conditions, or any other concern that 
would result from issuance of this revised permit. If you wish 
to comment on the proposed permit you may send your writ- 
ten comments to this address: 

Written comments should be mailed to Carey Cholski, 
Department of Ecology Southwest Region Office, P.O. Box 
47715, Olympia, WA 98504-7775; or Keith Johnson, Depart- 
ment of Ecology, P.O. Box 47600, Olympia, WA 98504- 
7600. 

Written comments must be postmarked by midnight, 
Thursday, May 27, 2004. Comments may also be made by 
attending and testifying at the public hearing. 

Attending the Workshop/Hearing: The public work- 
shop and hearing on the proposed general permit will be held 
on May 24, 2004. The purpose of the workshop is to explain 
the general permit, what has changed from the previous per- 
mit, answer questions, and facilitate meaningful testimony 
during the hearing. The purpose of the hearing is to provide 
interested parties an opportunity to give formal oral testi- 
mony and comments on the proposed general permit. The 
workshop and hearing will be held at Washington State 
Department of Ecology, Headquarters Building, 300 Des- 
mond Drive, Lacey, Washington. 

The public workshop and hearing will begin at 2:30 p.m. 
and conclude as soon as public testimony is completed but no 
later than 5:00 p.m. 

Issuing the Permit: Ecology expects to issue the gen- 
eral permit on June 16, 2004. It will be effective thirty days 
later. The final permit may, however, be modified based on 
the comments received and if changes represent a substantial 
departure from the scope or conditions in the original draft 
permit, another public notice of draft and comment period 
may ensue. When issued, a copy of the notice of issuance and 
ecology's responses to the comments will be sent to all per- 
sons who submitted written comment or gave public testi- 
mony. 

Ecology is an equal opportunity agency. If you have 
special accommodation needs or require the fact sheet and 
proposed permit in an alternative format, please contact 
Carey Cholski at (360) 407-6279 or Keith Johnson at (360) 
407-6442. You can also contact ecology using TDD (only) 
(360) 407-6006. 
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Table of WAC Sections Affected 


KEY TO TABLE 


This table covers the current calendar year through this issue of the Register and should be used to locate rules 
amended, adopted, or repealed subsequent to the publication date of the latest WAC or Supplement. 


Symbols: Suffixes: 
AMD = Amendment of existing section -C = Continuance of previous proposal 
A/R = Amending and recodifying a section -E = Emergency action 
DECOD = Decodification of an existing section -P = Proposed action 
NEW = New section not previously codified -S = Supplemental notice 
OBJECT = Notice of objection by Joint Administrative -W = Withdrawał of proposed action 
Rules Review Committee -X = Expedited rule making 
PREP - Preproposal comments : -XA = Expedited adoption 
RE-AD = Readoption of existing section -XR = Expedited repeal 
RECOD = Recodification of previously codified section No suffix means permanent action 
REP = Repeal of existing section WAC # Shows the section number under which an agency rule is or 
RESCIND = Rescind of existing section will be codified in the Washington Administrative Code. 
REVIEW = Review of previously adopted rule WSR # Shows the issue of the Washington State Register where the 
SUSP = Suspending an existing section document may be found; the last three digits identify the 


document within the issue. 


WAC # ACTION WSR# WAC # ACTION WSR # WAC # ACTION WSR # 
1- 21-070 AMD 04-02-071 16-170-020 NEW 04-08-062 16-170-150 NEW 04-08-062 
4- 25-400 PREP 04-08-033 16-170-030 NEW-P 04-05-119 16-170-155 NEW-P 04-05-119 
4- 25-410 PREP 04-08-033 16-170-030 NEW 04-08-062 16-170-155 NEW 04-08-062 
4- 25-510 PREP 04-08-033 16-170-035 NEW-P 04-05-119 16-170-170 NEW-P 04-05-119 
4- 25-530 PREP 04-06-085 16-170-035 NEW 04-08-062 : 16-170-170 NEW 04-08-062 
4- 25-540 PREP 04-08-033 16-170-037 NEW-P 04-05-119 16-170-175 NEW-P 04-05-119 
4- 25-550 PREP 04-08-033 16-170-037 NEW 04-08-062 16-170-175 NEW 04-08-062 
4- 25-551 PREP 04-08-033 16-170-040 NEW-P 04-05-119 16-170-180 NEW-P 04-05-119 
4- 25-610 PREP 04-08-033 16-170-040 NEW 04-08-062 16-170-180 NEW 04-08-062 
4- 25-620 PREP 04-08-033 16-170-050 NEW-P 04-05-119 16-219-100 REP-X 04-06-073 
4- 25-626 PREP 04-08-033 16-170-050 NEW 04-08-062 16-219-105 REP-X 04-06-073 
4- 25-630 PREP 04-08-033 16-170-060 NEW-P 04-05-119 16-228-1220 PREP 04-03-005 
4- 25-631 PREP 04-08-033 16-170-060 NEW 04-08-062 16-228-1231 PREP 04-03-004 
4- 25-640 PREP 04-08-033 16-170-070 NEW-P 04-05-119 16-228-1250 PREP 04-03-004 
4- 25-650 PREP 04-08-033 16-170-070 NEW 04-08-062 16-230-400 PREP 04-03-004 
4- 25-660 PREP 04-08-033 16-170-075 NEW-P 04-05-119 16-230-410 PREP 04-03-004 
4- 25-661 PREP 04-08-033 16-170-075 NEW 04-08-062 16-230-420 PREP 04-03-004 
4- 25-670 PREP 04-08-033 16-170-080 NEW-P 04-05-119 16-230-430 PREP 04-03-004 
4- 25-710 PREP 04-08-033 16-170-080 NEW 04-08-062 16-230-440 PREP 04-03-004 f=] 
4- 25-720 PREP 04-08-033 16-170-090 NEW-P 04-05-119 16-230-450 PREP 04-03-004 = 
4 25-721 PREP 04-08-033 16-170-090 NEW 04-08-062 16-230-460 PREP 04-03-004 = 
4- 25-730 PREP 04-08-033 16-170-100 NEW-P 04-05-119 16-230-470 PREP 04-03-004 
4- 25-735 PREP 04-08-033 16-170-100 NEW 04-08-062 16-230-600 PREP 04-03-004 
4- 25-745 PREP 04-08-033 16-170-110 NEW-P 04-05-119 16-230-605 _ PREP 04-03-004 
4- 25-746 PREP 04-08-033 16-170-110 NEW 04-08-062 16-230-610 PREP 04-03-004 
4- 25-750 PREP 04-08-033 16-170-115 NEW-P 04-05-119 16-230-615 PREP 04-03-004 
4- 25-783 PREP 04-08-033 16-170-115 NEW 04-08-062 16-230-620 PREP 04-03-004 
4- 25-790 PREP 04-08-033 16-170-120 NEW-P 04-05-119 : 16-230-625 PREP 04-03-004 
4- 25-791 PREP 04-08-033 16-170-120 NEW 04-08-062 16-230-630 PREP 04-03-004 
4- 25-792 PREP 04-08-033 16-170-125 NEW-P 04-05-119 16-230-635 PREP 04-03-004 
4- 25-793 PREP 04-08-033 16-170-125 NEW 04-08-062 16-230-640 PREP 04-03-004 
4- 25-795 PREP 04-08-033 16-170-130 NEW-P 04-05-119 16-230-645 PREP 04-03-004 
4- 25-830 PREP 04-08-033 16-170-130 NEW 04-08-062 16-230-650 PREP 04-03-004 
4- 25-831 PREP 04-08-033 16-170-135 NEW-P 04-05-119 16-230-655 PREP 04-03-004 
4- 25-910 PREP 04-08-033 16-170-135 NEW 04-08-062 16-230-660 PREP 04-03-004 
16- 08-003 NEW 04-02-063 16-170-140 NEW-P 04-05-119 16-230-665 PREP 04-03-004 
16- 08-004 NEW 04-02-063 16-170-140 NEW 04-08-062 16-230-670 PREP 04-03-004 
16-170-010 NEW-P 04-05-119 16-170-145 NEW-P 04-05-119 16-230-673 PREP 04-03-004 
16-170-010 NEW 04-08-062 16-170-145 NEW 04-08-062 16-230-675 PREP 04-03-004 
16-170-020 NEW-P 04-05-119 16-170-150 NEW-P 04-05-119 16-230-800 PREP 04-03-004 
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WAC # ACTION WSR# WAC # ACTION WSR # WAC # ACTION WSR 

16-230-810 PREP 04-03-004 16-231-420 PREP 04-03-004 16-232-100 PREP 04-03-004 
16-230-813 PREP 04-03-004 16-231-425 PREP 04-03-004 16-232-105 PREP 04-03-004 
16-230-815 PREP 04-03-004 16-231-500 PREP 04-03-004 16-232-110 PREP 04-03-004 
16-230-820 PREP 04-03-004 16-231-505 PREP 04-03-004 16-232-115 PREP 04-03-004 
16-230-825 PREP 04-03-004 16-231-510 PREP 04-03-004 16-232-120 PREP 04-03-004 
16-230-830 PREP 04-03-004 16-231-515 PREP 04-03-004 16-232-200 PREP 04-03-004 
16-230-835 PREP 04-03-004 16-231-520 PREP 04-03-004 16-232-205 PREP 04-03-004 
16-230-840 PREP 04-03-004 16-231-525 PREP 04-03-004 16-232-210 PREP 04-03-004 
16-230-845 PREP 04-03-004 16-231-530 PREP 04-03-004 16-232-215 PREP 04-03-004 
16-230-850 PREP 04-03-004 16-231-600 PREP 04-03-004 — 16-232-220 PREP 04-03-004 
16-230-855 PREP 04-03-004 16-231-605 PREP 04-03-004 16-232-225 PREP 04-03-004 
16-230-860 PREP 04-03-004 16-231-610 PREP 04-03-004 16-232-300 PREP 04-03-004 
16-230-861 PREP 04-03-004 16-231-613 PREP 04-03-004 16-232-305 PREP 04-03-004 
16-230-862 PREP 04-03-004 16-231-615 PREP 04-03-004 16-232-310 PREP 04-03-004 
16-230-863 PREP 04-03-004 16-231-620 PREP 04-03-004 16-232-315 PREP 04-03-004 
16-230-864 PREP 04-03-004 16-231-700 PREP 04-03-004 16-250-155 PREP 04-06-074 
16-230-866 PREP 04-03-004 16-231-705 PREP 04-03-004 16-252-155 PREP 04-06-074 
16-230-868 PREP 04-03-004 16-231-710 PREP . 04-03-004 16-301-250 AMD 04-06-019 
16-231-100 PREP 04-03-004 16-231-715 PREP 04-03-004 16-301-265 AMD 04-06-019 
16-231-105 PREP 04-03-004 16-231-720 PREP 04-03-004 16-301-270 AMD 04-06-019 
16-231-107 PREP 04-03-004 16-231-725 PREP 04-03-004 16-301-310 AMD 04-06-019 
16-231-110 PREP 04-03-004 16-231-800 PREP 04-03-004 16-301-325 AMD 04-06-019 
16-231-115 PREP 04-03-004 16-231-805 PREP 04-03-004 16-301-330 AMD 04-06-019 
16-231-119 PREP 04-03-004 16-231-810 PREP 04-03-004 16-301-335 AMD 04-06-019 
16-231-125 PREP 04-03-004 16-231-815 PREP 04-03-004 16-301-365 AMD-P 04-05-118 
16-231-130 PREP 04-03-004 16-231-820 PREP 04-03-004 16-301-365 AMD 04-08-043 
16-231-135 PREP 04-03-004 16-231-825 PREP 04-03-004 16-301-375 AMD-P 04-05-118 
16-231-140 PREP 04-03-004 16-231-830 PREP 04-03-004 16-301-375 AMD 04-08-043 
16-231-145 PREP 04-03-004 16-231-835 PREP 04-03-004 16-301-380 AMD-P 04-05-118 
16-231-149 PREP 04-03-004 16-231-840 PREP 04-03-004 16-301-380 AMD 04-08-043 
16-231-153 PREP 04-03-004 16-231-900 PREP 04-03-004 16-301-395 AMD-P 04-05-118 
16-231-156 PREP 04-03-004 16-231-905 PREP 04-03-004 16-301-395 AMD 04-08-043 
16-231-159 PREP 04-03-004 16-231-910 PREP 04-03-004 16-301-396 NEW-P 04-05-118 
16-231-162 PREP 04-03-004 16-231-912 PREP 04-03-004 16-301-396 NEW 04-08-043 
16-231-165 PREP 04-03-004 16-231-915 PREP 04-03-004 16-301-410 AMD-P 04-05-118 
16-231-168 PREP 04-03-004 16-231-920 PREP 04-03-004 16-301-410 AMD 04-08-043 
16-231-171 PREP 04-03-004 16-231-925 PREP 04-03-004 16-301-415 AMD-P 04-05-118 
16-231-174 PREP 04-03-004 16-231-930 PREP 04-03-004 16-301-415 AMD 04-08-043 
16-231-177 PREP 04-03-004 16-231-935 PREP 04-03-004 16-301-420 AMD-P 04-05-118 
16-231-180 PREP 04-03-004 16-232-001 PREP 04-03-004 16-301-420 AMD 04-08-043 
16-231-183 PREP 04-03-004 16-232-005 PREP 04-03-004 16-301-430 AMD-P 04-05-118 
16-231-200 PREP 04-03-004 16-232-007 PREP 04-03-004 16-301-430 AMD 04-08-043 
16-231-205 PREP 0403-004 16-232-010 PREP 04-03-004 16-301-435 : AMD-P 04-05-118 
16-231-210 PREP 04-03-004 16-232-015 PREP 04-03-004 16-301-435 AMD 04-08-043 
16-231-215 PREP 04-03-004 16-232-020 PREP 04-03-004 16-301-440 AMD-P 04-05-118 
16-231-220 PREP 04-03-004 16-232-025 PREP 04-03-004 16-301-440 AMD ` 04-08-043 
16-231-225 PREP 04-03-004 16-232-027 PREP 04-03-004 16-301-450 REP-P 04-05-118 
16-231-230 PREP 04-03-004 16-232-030 PREP 04-03-004 16-301-450 REP 04-08-043 
16-231-235 PREP 04-03-004 16-232-035 PREP 04-03-004 16-301-455 REP-P 04-05-118 
16-231-300 PREP 04-03-004 16-232-041 PREP 04-03-004 16-301-455 REP 04-08-043 
16-231-305 PREP 04-03-004 16-232-044 PREP 04-03-004 16-301-460 REP-P 04-05-118 
16-231-310 PREP 04-03-004 16-232-047 PREP 04-03-004 16-301-460 REP 04-08-043 
16-231-315 PREP 04-03-004 16-232-050 PREP 04-03-004 16-301-465 REP-P 04-05-118 
16-231-320 PREP 04-03-004 16-232-053 PREP 04-03-004 16-301-465 REP 04-08-043 
16-231-325 PREP 04-03-004 16-232-056 PREP 04-03-004 16-301-470 REP-P 04-05-118 
16-231-330 PREP 04-03-004 16-232-059 PREP 04-03-004 16-301-470 REP 04-08-043 
16-231-335 PREP 04-03-004 16-232-062 PREP 04-03-004 16-301-475 REP-P 04-05-118 
16-231-400 PREP 04-03-004 16-232-065 PREP 04-03-004 16-301-475 REP 04-08-043 
16-231-405 PREP 04-03-004 16-232-068 PREP 04-03-004 16-301-480 REP-P 04-05-118 
16-231-410 PREP 04-03-004 16-232-071 PREP 04-03-004 16-301-480 REP 04-08-043 
16-231-413 PREP 04-03-004 16-232-074 PREP 04-03-004 16-301-485 REP-P 04-05-118 
16-231-415 PREP 04-03-004 16-232-077 PREP 04-03-004 16-301-485 REP 04-08-043 
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16-302-385 AMD-P 04-05-120 16-450-012 NEW 04-05-117 16-690-010 REP 04-05-117 
16-302-385 AMD 04-08-044 16-450-014 NEW 04-05-117 16-690-015 REP 04-05-117 
16-302-685 AMD 04-06-018 16-450-016 NEW 04-05-117 16-690-020 REP 04-05-117 
16-303-340 AMD 04-06-029 16-450-020 NEW 04-05-117 16-690-025 REP 04-05-117 
16-319-041 AMD 04-06-028 16-450-022 NEW 04-05-117 16-690-030 REP 04-05-117 
16-324-375 AMD-X 04-07-170 16-450-024 NEW 04-05-117 16-690-035 REP 04-05-117 
16-324-393 AMD-X 04-07-170 16-450-026 NEW 04-05-117 16-690-040 REP 04-05-117 
16-324-398 AMD-X 04-07-170 16-450-028 NEW 04-05-117 16-690-045 REP 04-05-117 
16-324-720 REP-X 04-07-170 16-450-032 NEW 04-05-117 16-690-100 REP 04-05-117 
16-324-730 REP-X 04-07-170 16-450-040 NEW 04-05-117 16-750-011 AMD-X 04-07-021 
16-324-740 REP-X 04-07-170 16-450-042 NEW 04-05-117 16-750-015 AMD-X 04-07-021 
16-324-750 REP-X 04-07-170 16-450-044 NEW 04-05-117 51- 04-030 AMD-X 04-03-034 
16-350-040 AMD-P 04-07-171 16-450-046 NEW 04-05-117 51- 04-030 AMD 04-07-193 
16-350-045 AMD-P 04-07-171 16-450-048 NEW 04-05-117 51- 11-0602 AMD-W 04-07-082 
16-390-005 NEW-P 04-08-128 16-450-050 NEW 04-05-117 51- 11-1006 AMD-W 04-07-082 
16-390-010 NEW-P 04-08-128 16-450-060 NEW 04-05-117 51- 11-1132 AMD-W 04-07-082 
16-390-020 NEW-P 04-08-128 16-450-070 NEW 04-05-117 51- 11-1310 AMD-W 04-07-082 
16-390-030 NEW-P 04-08-128 16-458-075 REP-P 04-08-128 51- 11-1312 AMD-W 04-07-082 
16-390-040 NEW-P 04-08-128 16-458-085 REP-P 04-08-128 51- 11-1322 AMD-W 04-07-082 
16-390-060 NEW-P 04-08-128 16-459-001 REP 04-05-117 51- 11-1323 AMD-W 04-07-082 
16-390-100 NEW-P 04-08-128 16-459-00101 REP 04-05-117 51- 11-1331 AMD-W 04-07-082 
16-390-150 NEW-P 04-08-128 16-459-010 REP 04-05-117 51- 11-1334 AMD-W 04-07-082 
16-390-200 NEW-P 04-08-128 16-459-020 REP 04-05-117 51- 11-1411 AMD-W 04-07-082 
16-390-210 NEW-P 04-08-128 16-459-030 REP 04-05-117 51- 11-1413 AMD-W 04-07-082 
16-390-220 NEW-P 04-08-128 16-459-040 REP 04-05-117 51- 11-1414 AMD-W 04-07-082 
16-390-230 NEW-P 04-08-128 16-470-105 AMD-C 04-05-025 51- 11-1416 AMD-W 04-07-082 
16-390-240 NEW-P 04-08-128 16-470-750 NEW-E 04-08-082 51- 11-1423 AMD-W 04-07-082 
16-390-242 NEW-P 04-08-128 16-470-755 NEW-E 04-08-082 51- 11-1432 AMD-W 04-07-082 
16-390-245 NEW-P 04-08-128 16-470-760 NEW-E 04-08-082 51- 11-1433 AMD-W 04-07-082 
16-390-250 NEW-P 04-08-128 16-470-765 NEW-E 04-08-082 51- 11-1436 AMD-W 04-07-082 
16-390-260 NEW-P 04-08-128 16-470-770 NEW-E 04-08-082 51- 11-1437 AMD-W 04-07-082 
16-390-270 NEW-P 04-08-128 16-470-775 NEW-E 04-08-082 51- 11-1440 AMD-W 04-07-082 
16-390-280 NEW-P 04-08-128 16-512-002 REP 04-07-128 51- 11-1454 AMD-W 04-07-082 
16-400-007 REP-P 04-08-128 16-512-005 AMD 04-07-128 51- 11-1513 AMD-W 04-07-082 
16-400-008 REP-P 04-08-128 16-512-006 NEW 04-07-128 51- 11-1521 AMD-W 04-07-082 
16-400-010 REP-P 04-08-128 16-512-010 AMD 04-07-128 51- 13-106 AMD-X 04-03-033 
16-400-040 REP-P 04-08-128 16-512-020 AMD 04-07-128 51- 13-106 . AMD 04-07-192 
16-400-045 REP-P 04-08-128 16-512-030 REP 04-07-128 51- 13-201 AMD-X 04-03-033 
16-400-060 REP-P 04-08-128 | 16-512-040 AMD 04-07-128 51- 13-201 AMD 04-07-192 
16-400-100 REP-P 04-08-128 16-512-050 AMD 04-07-128 51- 13-302 AMD-X 04-03-033 
16-400-150 REP-P 04-08-128 16-530-005 NEW-P 04-03-111 51- 13-302 AMD 04-07-192 
16-400-210 REP-P 04-08-128 16-530-006 NEW-P 04-03-111 51- 13-303 AMD-X 04-03-033 
16-400-270 REP-P 04-08-128 16-530-010 AMD-P 04-03-111 51- 13-303 AMD 04-07-192 
16-401 PREP 04-04-108 16-530-020 AMD-P 04-03-111 51- 13-304 AMD-X 04-03-033 
16-401 PREP 04-06-082 16-530-030 REP-P 04-03-111 51- 13-304 AMD 04-07-192 
16-401-070 NEW-P 04-07-172 16-530-040 AMD-P 04-03-111 51- 13-402 AMD-X 04-03-033 
16-402 AMD-P 04-06-083 16-536-005 NEW-P 04-04-107 51- 13-402 AMD 04-07-192 
16-402 PREP 04-07-045 16-536-006 NEW-P 04-04-107 51- 13-502 AMD-X 04-03-033 
16-402-010 AMD-P 04-06-083 16-536-010 AMD-P 04-04-107 51- 13-502 AMD 04-07-192 
16-402-020 AMD-P 04-06-083 16-536-020 AMD-P 04-04-107 51- 13-503 AMD-X 04-03-033 
16-402-030 NEW-P 04-06-083 16-536-030 REP-P 04-04-107 51- 13-503 AMD 04-07-192 
16-402-040 NEW-P 04-06-083 16-536-040 AMD-P 04-04-107 51- 51-2439 NEW-W 04-07-083 
16-402-100 NEW-E 04-07-046 16-536-060 AMD-P 04-04-107 51- 51-2802 NEW-W 04-07-083 
16-402-110 NEW-E 04-07-046 16-561 -005 NEW-P 04-07-194 51- 52-0504 NEW-W 04-07-084 
16-402-120 NEW-E 04-07-046 16-561 -006 NEW-P 04-07-194 67- 16-020 NEW-X 04-07-110 
16-402-130 NEW-E 04-07-046 16-561-010 AMD-P 04-07-194 67- 16-030 NEW-X 04-07-110 
16-449-001 REP 04-05-117 16-561-020 AMD-P 04-07-194 67- 16-040 NEW-X 04-07-110 
16-449-010 REP 04-05-117 16-561-030 REP-P 04-07-194 82- 50-021 AMD-X 04-08-126 
16-449-020 REP 04-05-117 16-561-040 AMD-P 04-07-194 106-124-900 NEW-P 04-06-014 
16-449-030 REP 04-05-117 16-561-060 AMD-P 04-07-194 106-124-910 NEW-P 04-06-014 
16-450-005 NEW 04-05-117 16-662-105 AMD-X 04-07-044 106-124-920 NEW-P 04-06-014 
16-450-010 NEW 04-05-117 16-690-001 REP 04-05-117 118- 33-010 REP 04-08-007 
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118- 33-020 REP 04-08-007 180- 20-101 AMD 04-08-055 182- 50-015 NEW 04-06-021 
118- 33-030 REP 04-08-007 180- 20-111 AMD-P 04-04-087 182- 50-025 NEW 04-06-021 
118- 33-040 REP 04-08-007 180- 20-111 AMD 04-08-055 182- 50-030 NEW 04-06-021 
118- 33-050 REP 04-08-007 180- 24-225 NEW 04-04-091 182- 50-035 NEW 04-06-021 
118- 33-060 REP 04-08-007 180- 46-005 REP-W 04-07-081 182- 50-200 NEW 04-06-021 
118- 33-070 REP 04-08-007 180- 46-010 REP-W 04-07-081 192- 04-040 AMD-E 04-02-039 
118- 33-080 REP 04-08-007 180- 46-015 REP-W 04-07-081 192- 04-050 AMD-E 04-02-039 
118- 33-090 REP 04-08-007 180- 46-020 REP-W 04-07-081 192- 12-011 REP-E 04-02-039 
118- 33-100 REP 04-08-007 180- 46-025 REP-W 04-07-081 192- 12-012 REP-E 04-02-039 
118- 33-110 REP 04-08-007 180- 46-030 REP-W 04-07-081 192- 12-020 REP-E 04-02-039 
118- 33-120 REP 04-08-007 180- 46-035 REP-W 04-07-081 ; 192- 12-180 REP-E 04-02-039 
131 PREP 04-03-032 180- 46-040 REP-W 04-07-081 192- 12-184 REP-E 04-02-039 
131- 16-070 AMD-P 04-04-033 180- 46-045 REP-W 04-07-081 192- 12-190 REP-E 04-02-039 
131- 16-070 AMD 04-07-094 180- 46-050 REP-W 04-07-081 192- 12-300 REP-E 04-02-039 
131- 16-091 AMD-P 04-04-033 180- 46-055 REP-W 04-07-081 192- 12-310 REP-E 04-02-039 
131- 16-091 AMD 04-07-094 180- 46-065 REP-W 04-07-081 192- 12-320 REP-E 04-02-039 
131- 16-092 AMD-P 04-04-033 180- 50-300 AMD-P 04-04-086 192- 12-330 REP-E ` 04-02-039 
131- 16-092 AMD 04-07-094 180- 50-320 AMD-P 04-04-086 192- 12-340 REP-E 04-02-039 
131- 16-093 AMD-P 04-04-033 180- 51-050 AMD 04-04-093 192- 16-009 AMD-E 04-02-039 
131- 16-093 AMD 04-07-094 180- 51-061 AMD 04-04-092 192- 16-015 AMD-E 04-02-039 
131- 16-094 AMD-P 04-04-033 180- 55-005 AMD 04-04-093 192- 16-016 AMD-E 04-02-039 
131- 16-094 AMD 04-07-094 180- 55-015 AMD 04-04-093 192- 16-019 REP-E 04-02-039 
131- 16-095 AMD-P 04-04-033 180- 55-020 AMD 04-04-093 192- 16-023 REP-E 04-02-039 
131- 16-095 AMD 04-07-094 180- 55-034 AMD 04-04-093 192- 23-014 REP-E 04-02-039 
131- 16-450 AMD-P 04-07-095 180- 55-150 REP 04-04-093 192- 23-015 REP-E 04-02-039 
131- 28-026 AMD-P 04-07-093 180- 77 PREP 04-08-056 192- 23-016 REP-E 04-02-039 
132V-120 PREP 04-05-022 180- 77A PREP 04-08-056 192- 23-017 REP-E 04-02-039 
132V-130 PREP 04-05-021 180- 78A PREP 04-08-056 192- 23-019 REP-E 04-02-039 
136- 28-010 AMD 04-05-001 180- 78A-100 AMD 04-04-090 192- 23-061 REP-E 04-02-039 
136-130-040 AMD 04-05-001 180- 78A-270 AMD 04-04-089 192- 23-096 REP-E 04-02-039 
136-130-060 AMD 04-05-001 180- 78A-507 AMD 04-04-010 192- 23-800 REP-E 04-02-039 
136-130-070 AMD 04-05-001 180- 79A PREP 04-08-056 192- 23-810 REP-E 04-02-039 
137- 28-260 AMD-P 04-05-076 180- 794-030 AMD 04-04-011 192- 28-105 REP-E 04-02-039 
137- 28-260 AMD 04-07-163 180- 794-117 AMD 04-04-088 192- 28-110 REP-E 04-02-039 
139- 01-100 AMD-P 04-02-040 180- 79A-140 PREP 04-04-084 192- 28-115 REP-E 04-02-039 
139- 01-100 AMD 04-07-146 180- 79A-206 AMD 04-04-011 192- 28-120 REP-E 04-02-039 
139- 05-210 PREP 04-04-017 180- 79A-213 AMD 04-04-011 192-100-010 NEW-E 04-02-039 
139- 05-210 AMD-P 04-07-145 180- 79A-223 AMD 04-04-012 192-100-020 NEW-E . 04-02-039 
139- 05-915 PREP 04-05-064 180- 79A-226 AMD 04-04-011 192-100-030 NEW-E 04-02-039 
139- 05-915 AMD-P 04-08-130 180- 79A-231 PREP 04-04-084 192-110-200 NEW-E 04-02-039 
139- 10-210 PREP 04-06-057 180- 79A-257 AMD 04-04-009 192-110-210 NEW-E 04-02-039 
173- 26-105 REP-X 04-05-105 180- 794-257 AMD 04-04-011 192-120-050 NEW-E 04-02-039 
173-224-030 AMD-P 04-08-104 180- 81 PREP 04-08-056 192-130-060 NEW-E 04-02-039 
173-224-040 AMD-P 04-08-104 180- 82 PREP 04-08-056 192-130-065 NEW-E 04-02-039 
173-224-050 AMD-P 04-08-104 180- 82A PREP 04-08-056 192-130-070 NEW-E 04-02-039 
173-224-090 AMD-P 04-08-104 180- 83 PREP 04-08-056 192-130-080 NEW-E 04-02-039 
173-303 PREP 04-04-101 180- 85 PREP 04-08-056 192-140-070 NEW-E 04-02-039 
173-503 PREP 04-06-027 180- 85-105 AMD-P 04-04-085 192-140-075 NEW-E 04-02-039 
173-517 PREP 04-07-185 180- 85-105 AMD 04-08-054 192-140-080 NEW-E 04-02-039 
173-518 PREP 04-07-129 180- 86 PREP 04-08-056 192-140-085 NEW-E 04-02-039 
173-532 PREP 04-08-061 180- 87 PREP 04-08-056 192-140-090 NEW-E 04-02-039 
180- 16-220 AMD 04-04-093 181- 01-002 NEW-P 04-04-105 192-140-100 NEW-E 04-02-039 
180- 16-225 AMD 04-04-093 181- 01-002 NEW 04-08-047 192-140-120 NEW-E 04-02-039 
180- 16-227 AMD 04-04-093 181- 01-003 NEW-P 04-04-106 192-140-200 NEW-E 04-02-039 
180- 18-050 AMD 04-04-093 181- 01-003 NEW 04-08-048 192-140-210 NEW-E 04-02-039 
180- 18-055 AMD 04-04-093 182 PREP 04-07-079 192-150-050 AMD-E 04-02-039 
180- 18-090 NEW 04-04-093 182- 12 PREP 04-07-080 192-150-055 AMD-E 04-02-039 
180- 20-009 AMD-P 04-04-087 182- 16-040 PREP 04-07-079 192-150-060 AMD-E 04-02-039 
180- 20-009 AMD 04-08-055 182- 20-400 AMD 04-03-006 192-150-065 AMD-E 04-02-039 
180- 20-021 NEW-P 04-04-087 182- 50-001 NEW 04-06-021 192-150-085 AMD-E 04-02-039 
180- 20-021 NEW 04-08-055 182- 50-005 NEW 04-06-021 192-150-090 AMD-E 04-02-039 
180- 20-101 AMD-P 04-04-087 182- 50-010 NEW 04-06-021 192-150-110 NEW-E 04-02-039 
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192-150-115 NEW-E 04-02-039 196- 21-020 AMD 04-04-001 220- 33-01000R NEW-E 04-04-071 
192-150-120 NEW-E 04-02-039 196- 21-030 AMD 04-04-001 220- 33-01000R REP-E 04-04-071 

b 192-150-125 NEW-E 04-02-039 196- 23-070 AMD 04-04-001 220- 33-01000S NEW-E 04-06-002 
192-150-130 NEW-E 04-02-039 196- 24-041 REP 04-04-001 220- 33-01000S REP-E 04-06-002 
192-150-135 NEW-E 04-02-039 196- 24-080 REP 04-04-001 220- 33-01000S REP-E 04-06-059 
192-150-140 NEW-E 04-02-039 196- 24-085 REP 04-04-001 220- 33-01000T NEW-E 04-06-059 
192-150-150 NEW-E 04-02-039 196- 24-100 REP 04-04-001 220- 33-01000T REP-E 04-07-008 
192-150-200 NEW-E 04-02-039 196- 24-105 REP 04-04-001 220- 33-01000U NEW-E 04-07-008 
192-150-205 NEW-E 04-02-039 196- 24-110 REP-W 04-05-061 220- 33-01000U REP-E 04-07-028 
192-150-210 NEW-E 04-02-039 196- 25-001 AMD 04-04-001 220- 33-01000V NEW-E 04-07-028 
192-150-215 NEW-E 04-02-039 196- 25-002 AMD-W 04-05-061 220- 33-01000V REP-E 04-07-050 
192-150-220 NEW-E 04-02-039 196- 25-005 AMD 04-04-001 220- 33-01000W NEW-E 04-07-050 
192-180-010 AMD-E 04-02-039 196- 25-010 AMD 04-04-001 220-33-01000W REP-E 04-07-078 
192-180-015 AMD-E 04-02-039 196- 25-020 REP 04-04-001 220- 33-01000X NEW-E 04-07-078 
192-180-020 AMD-E 04-02-039 196- 25-030 REP 04-04-001 220- 33-01000X REP-E 04-07-118 

192-180-025 AMD-E 04-02-039 196- 25-040 AMD-W 0405-061 220- 33-01000Y NEW-E 04-07-118 
192-180-030 AMD-E 04-02-039 196- 25-050 AMD 04-04-001 220- 33-01000Y REP-E 04-07-169 
192-180-040 NEW-E 04-02-039 196- 25-100 REP 04-04-001 220- 33-01000Z NEW-E 04-07-169 
192-200-005 NEW-E 04-02-039 196- 27A-025 NEW-W 04-05-061 220- 33-01000Z REP-E 04-08-011 
192-200-010 NEW-E 04-02-039 204- 96-010 AMD 04-07-012 220- 33-04000U REP-E 04-07-117 
192-200-030 NEW-E 04-02-039 208-690-010 NEW-E 04-07-182 220- 33-04000V NEW-E 04-07-117 
192-220-010 NEW-E 04-02-039 208-690-020 NEW-E 04-07-182 220- 33-04000V REP-E 04-07-117 
192-220-020 NEW-E 04-02-039 208-690-030 NEW-E 04-07-182 220- 44-05000A NEW-E 04-03-010C 
192-220-030 NEW-E 04-02-039 208-690-031 NEW-E 04-07-182 220- 44-05000Z REP-E 04-03-010C 
192-230-100 NEW-E 04-02-039 208-690-035 NEW-E 04-07-182 220- 48-01500T NEW-E 04-07-029 
192-240-035 AMD-E 04-02-039 208-690-040 NEW-E 04-07-182 220- 48-02900D NEW-E 04-05-056 
192-240-040 AMD-E 04-02-039 208-690-045 NEW-E 04-07-182 220- 48-03200C NEW-E 04-05-056 
192-300-050 AMD-E 04-02-039 208-690-050 NEW-E 04-07-182 220- 48-06200C NEW-E 04-05-056 
192-310-010 AMD-E 04-02-039 208-690-060 NEW-E 04-07-182 220- 49-02000P NEW-E 04-05-056 
192-310-025 AMD-E 04-02-039 208-690-070 NEW-E 04-07-182 220- 49-05600C NEW-E 04-05-056 

b 192-310-030 AMD-E 04-02-039 208-690-075 NEW-E 04-07-182 220- 52-04000U REP-E 04-05-007 

192-320-070 AMD-E 04-02-039 208-690-080 NEW-E 04-07-182 220- 52-04000V NEW-E 04-05-007 
192-320-075 NEW-E 04-02-039 208-690-090 NEW-E 04-07-182 220- 52-04000V REP-E 04-05-014 
192-340-100 NEW-E 04-02-039 208-690-100 NEW-E 04-07-182 220- 52-04000W  NEW-E 04-05-014 

196- 09 AMD 04-04-001 208-690-110 NEW-E 04-07-182 220-52-04000W . REP-E 04-06-003 

196- 09-010 AMD 04-04-001 208-690-112 NEW-E 04-07-182 220- 52-04000X NEW-E 04-06-003 

196- 09-050 NEW 04-04-001 208-690-115 NEW-E 04-07-182 220- 52-04000X REP-E 04-07-013 

196- 09-055 NEW 04-04-001 208-690-120 NEW-E 04-07-182 220- 52-04000Y NEW-E 04-07-013 

196- 09-060 NEW 04-04-001 208-690-130 NEW-E 04-07-182 220- 52-04000Y REP-E 04-07-019 

196- 09-100 NEW 04-04-001 208-690-140 NEW-E 04-07-182 220- 52-04000Z NEW-E 04-07-019 

196- 09-110 NEW 04-04-001 208-690-150 NEW-E 04-07-182 220- 52-04600D REP-E 04-03-049 

196- 09-120 NEW 04-04-001 208-690-160 NEW-E 04-07-182 220- 52-04600F REP-E 04-05-007 

196- 12-005 NEW 04-04-001 208-690-170 NEW-E 04-07-182 220- 52-04600G NEW-E 04-03-049 

196- 12-010 AMD 04-04-001 208-690-180 NEW-E 04-07-182 220- 52-04600G REP-E 04-06-042 

196- 12-020 AMD 04-04-001 220- 12-020 AMD 04-07-009 220- 52-04600H NEW-E 04-05-007 

196- 12-030 AMD 04-04-001 220- 16-270 AMD 04-07-009 220- 52-04600H REP-E 04-06-013 

196- 12-045 AMD 04-04-001 220- 16-550 AMD 04-07-009 220- 52-046001 NEW-E 04-06-013 

196- 12-050 AMD 04-04-001 220- 16-800 NEW 04-07-009 220- 52-04600I REP-E 04-07-013 

196- 12-055 NEW 04-04-001 220- 16-810 NEW 04-07-009 220- 52-04600J NEW-E 04-06-042 

196- 12-065 NEW 04-04-001 220- 20-080 AMD 04-08-025 220- 52-04600J REP-E 04-08-038 

196- 16-006 NEW 04-04-001 220- 32-05100P NEW-E 04-03-075 220- 52-04600K NEW-E 04-07-013 

196- 16-007 AMD 04-04-001 220- 32-05100P REP-E 04-03-075 220- 52-04600K REP-E 04-07-042 

196- 16-010 AMD 04-04-001 220- 32-05100P REP-E 04-04-053 220- 52-04600L NEW-E 04-07-042 

196- 16-020 AMD 04-04-001 220- 32-05100Q NEW-E 04-04-053 220-52-04600M NEW-E 04-08-038 

196- 16-031 AMD 04-04-001 220- 32-05100Q REP-E 04-04-053 220-52-04600M | REP-E 04-08-038 

196- 16-035 NEW 04-04-001 . 220- 32-05100Q REP-E 04-07-027 220- 52-07100D NEW-E 04-03-031 

196- 20-005 NEW-P 04-04-027 220- 32-05100R NEW-E 04-07-027 220- 52-07100D REP-E 04-05-008 

196- 20-010 AMD-P 04-04-027 220- 32-05100R REP-E 04-07-027 220- 52-07100E NEW-E 04-05-008 

196- 20-020 AMD-P 04-04-027 220- 33-01000A NEW-E 04-08-011 220- 52-07100E REP-E 04-05-045 

196- 20-030 AMD-P 04-04-027 220- 33-01000A REP-E 04-08-026 220- 52-07100F NEW-E 04-05-045 

196- 21-005 NEW 04-04-001 220- 33-01000B NEW-E 04-08-026 220- 52-07100F REP-E 04-06-041 

196- 21-010 AMD 04-04-001 220- 33-01000Q REP-E 04-04-071 220- 52-07100G NEW-E 04-06-041 
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220- 52-07300J REP-E 04-03-010B 220-110-035 PREP 04-04-008 232- 28-61900G NEW-E 04-03-047 
220- 52-07300K NEW-E 04-03-010B 220-110-035 AMD-P 04-08-064 232- 28-61900G REP-E 04-03-047 
220- 52-07300K REP-E 04-03-074 220-125-010 AMD 04-05-026 232- 28-61900G REP-E 04-04-028 ( 
220- 52-07300L NEW-E 04-03-074 222- 08-010 AMD 04-05-122 232- 28-61900H NEW-E 04-04-028 
220- 52-07300L REP-E 04-06-012 222- 08-020 AMD 04-05-122 232- 28-61900H REP-E 04-04-028 
220- 55-061 NEW-P 04-05-068 222- 08-020 DECOD 04-05-122 232- 28-61900H REP-E 04-05-032 
220- 55-061 NEW 04-08-063 222- 08-030 AMD 04-05-122 232- 28-61900I NEW-E 04-04-060 
220- 56-100 AMD-W 04-05-060 222- 08-030 DECOD 04-05-122 232- 28-61900J NEW-E 04-05-015 
220- 56-100 AMD 04-07-009 222- 08-035 DECOD 04-05-122 232- 28-61900J REP-E 04-05-015 
220- 56-115 AMD 04-07-009 222- 08-040 AMD 04-05-122 232- 28-61900K NEW-E 04-05-033 
220- 56-118 NEW 04-07-009 222- 08-050 NEW 04-05-122 232- 28-61900K REP-E 04-05-033 
220- 56-150 AMD 04-07-009 222- 08-060 NEW 04-05-122 232- 28-61900K REP-E 04-07-026 
220- 56-215 AMD 04-07-009 222- 08-070 NEW 04-05-122 232- 28-61900L NEW-E 04-05-048 
220- 56-235 AMD 04-07-009 222- 08-080 NEW 04-05-122 232- 28-61900L REP-E 04-05-048 
220- 56-23500S NEW-E 04-05-057 222- 08-090 NEW 04-05-122 232- 28-61900M NEW-E 04-07-007 
220- 56-23500T NEW-E 04-07-006 222- 08-100 NEW 04-05-122 232-28-61900M — REP-E 04-07-007 
220- 56-23500T REP-E 04-07-006 222- 08-120 NEW 04-05-122 232- 28-61900N NEW-E 04-07-004 
220- 56-250 AMD 04-07-009 222- 08-130 NEW 04-05-122 232- 28-61900N REP-E 04-07-004 
220- 56-25000F NEW-E 04-07-005 222- 08-140 RECOD 04-05-122 232- 28-61900P NEW-E 04-07-026 
220- 56-26700B NEW-E 04-05-057 222- 08-150 RECOD 04-05-122 232- 28-61900P REP-E 04-07-026 
220- 56-27000R REP-E 04-07-116 222- 08-160 RECOD 04-05-122 232-28-619000 . NEW-E 04-07-067 
220- 56-27000R REP-E 04-07-123 222- 12-090 AMD 04-05-087 232- 28-61900Q REP-E 04-07-067 
220- 56-27000S NEW-E 04-05-057 222- 16-010 AMD 04-05-087 232- 28-61900R NEW-E 04-08-005 
220- 56-27000T NEW-E 04-07-116 230- 04-124 AMD-W 04-05-059 232- 28-61900R REP-E 04-08-005 
220- 56-27000T REP-E 04-07-116 230- 04-192 REP-P 04-05-078 232- 28-61900R REP-E 04-08-013 
220- 56-27000T REP-E 04-07-123 230- 04-196 REP-P 04-05-078 232- 28-61900S NEW-E 04-08-013 
220- 56-27000U NEW-E 04-07-123 230- 12-045 AMD-P 04-07-103 232- 28-61900T NEW-E 04-08-049 
220- 56-27000U REP-E 04-07-123 230- 20-059 AMD 04-07-102 232- 28-61900T REP-E 04-08-049 
220- 56-282 AMD 04-07-009 230- 30-072 AMD-P 04-02-045 236- 12-290 AMD-P 04-05-101 
220- 56-310 AMD 04-07-009 230- 40-070 PREP 04-04-061 236- 51-001 NEW 04-07-104 
220- 56-315 AMD 04-07-009 230- 40-070 AMD-P 04-07-147 236- 51-005 NEW 04-07-104 ( 
220- 56-325 AMD 04-07-009 230- 40-120 AMD-C 04-04-036 236- 51-006 NEW 04-07-104 
220- 56-330 AMD 04-07-009 230- 40-120 AMD 04-06-005 236- 51-010 NEW 04-07-104 
220- 56-335 AMD 04-07-009 230- 40-120 AMD-W 04-07-051 236- 51-100 NEW 04-07-104 
220- 56-350 AMD 04-07-009 230- 40-823 AMD 04-06-058 236- 51-110 NEW 04-07-104 
220- 56-35000Q NEW-E 04-03-010A 232- 12-004 AMD-P 04-05-099 236- 51-115 NEW 04-07-104 
220- 56-35000Q REP-E 04-06-035 232- 12-005 NEW-P 04-05-099 236- 51-120 NEW 04-07-104 
220- 56-35000R NEW-E 04-06-035 232- 12-014 AMD-P 04-05-110 236- 51-200 NEW 04-07-104 
220- 56-35000R REP-E 04-07-043 232- 12-019 AMD 04-07-009 236- 51-205 NEW 04-07-104 
220- 56-35000S NEW-E 04-07-043 232- 12-047 AMD-P 04-05-106 236- 51-210 NEW 04-07-104 
220-56-36000W — NEW-E 04-03-048 232- 12-054 AMD-P 04-05-106 236- 51-215 NEW 04-07-104 
220-56-36000W  REP-E 04-03-048 232- 12-064 AMD-P 04-05-099 236- 51-220 NEW 04-07-104 
220- 56-36000X NEW-E 04-05-100 232- 12-168 AMD 04-07-009 236- 51-225 NEW 04-07-104 
220- 56-36000X REP-E 04-05-100 232- 12-271 AMD-P 04-05-099 236- 51-300 NEW 04-07-104 
220- 56-36000Y NEW-E 04-07-097 232- 12-31500K REP-E 04-08-065 236- 51-302 NEW 04-07-104 
220- 56-36000Y REP-E 04-07-097 232- 12-31500L NEW-E 04-08-065 236- 51-305 NEW 04-07-104 
220- 56-370 REP 04-07-009 232- 12-31500L REP-E 04-08-065 236- 51-306 NEW 04-07-104 
220- 56-380 AMD 04-07-009 232- 12-619 AMD 04-07-009 236- 51-310 NEW 04-07-104 
220- 56-38000G NEW-E 04-03-010A 232- 12-828 AMD-P 04-05-106 236- 51-320 NEW 04-07-104 
220- 56-39000B NEW-E 04-05-057 232- 28-248 AMD-P 04-05-115 236- 51-400 NEW 04-07-104 
220- 56-41000A NEW-E 04-05-057 232- 28-271 AMD 04-03-026 236- 51-405 NEW 04-07-104 
220- 69-241 AMD 04-05-028 232- 28-272 AMD-P 04-05-109 236- 51-410 NEW. 04-07-104 
220- 72-01000B NEW-E 04-08-037 232- 28-213 AMD-P 04-05-111 236- 51-500 NEW 04-07-104 
220- 72-011 AMD-P 04-05-069 232- 28-282 AMD-P 04-05-111 236- 51-502 NEW 04-07-104 
220- 72-089 AMD-P 04-05-069 232- 28-333 AMD-P 04-05-113 236- 51-505 NEW 04-07-104 
220- 72-08900C NEW-E 04-08-037 232- 28-335 AMD-P 04-05-114 236- 51-510 NEW 04-07-104 
220- 72-090 AMD-P 04-05-069 232- 28-337 AMD-P 04-05-116 236- 51-515 NEW 04-07-104 
220- 72-09000C NEW-E 04-08-037 232- 28-341 AMD-P 04-05-112 236- 51-600 NEW 04-07-104 
220- 88B-030 AMD 04-05-027 232- 28-351 AMD-P 04-05-107 236- 51-605 NEW 04-07-104 é 
220- 88B-040 AMD 04-05-027 232- 28-352 AMD-P 04-05-108 236- 51-610 NEW 04-07-104 
220- 88C-030 AMD-P 04-07-186 232- 28-619 AMD 04-07-009 236- 51-615 NEW 04-07-104 
220- 88C-040 AMD-P 04-07-186 232- 28-61900F REP-E 04-07-004 236- 51-620 NEW 04-07-104 


Table [6] 


Table of WAC Sections Affected 


NACE ACTION eR E S [ MEC = CHINOS a ees ACTION. INST 

236- 51-700 NEW 04-07-104 246-260-031 NEW-P 04-08-099 246-294-010 AMD 04-06-047 
236- 51-710 NEW 04-07-104 246-260-040 REP-P 04-08-099 246-294-020 AMD 04-06-047 
236- 51-715 NEW 04-07-104 246-260-041 NEW-P 04-08-099 246-294-030 AMD 04-06-047 
236- 51-720 NEW 04-07-104 246-260-050 REP-P 04-08-099 246-294-040 AMD 04-06-047 
236- 51-725 NEW 04-07-104 246-260-051 NEW-P 04-08-099 246-294-050 AMD 04-06-047 
236- 51-730 NEW 04-07-104 246-260-060 REP-P 04-08-099 246-294-060 AMD 04-06-047 
236- 51-735 NEW 04-07-104 i 246-260-061 NEW-P 04-08-099 246-294-070 AMD 04-06-047 
236- 51-740 NEW 04-07-104 246-260-070 REP-P 04-08-099 246-294-080 AMD 04-06-047 
236- 51-745 NEW 04-07-104 246-260-071 NEW-P 04-08-099 246-294-090 AMD 04-06-047 
246- 01 PREP 04-06-043 246-260-080 REP-P 04-08-099 246-808-190 PREP 04-02-064 
246- 08 PREP 04-06-043 246-260-081 NEW-P 04-08-099 246-808-535 PREP 04-02-064 
246- 50-001 AMD-W 04-02-066 ` 246-260-090 REP-P 04-08-099 246-809-610 AMD 04-06-010 
246- 50-005 NEW-W 04-02-066 246-260-091 NEW-P 04-08-099 246-809-620 AMD 04-06-010 
246- 50-010 AMD-W 04-02-066 246-260-100 REP-P 04-08-099 246-809-630 AMD 04-06-010 
246- 50-020 AMD-W 04-02-066 246-260-101 NEW-P 04-08-099 246-809-700 NEW 04-06-011 
246- 50-030 AMD-W 04-02-066 246-260-110 REP-P 04-08-099 246-809-710 NEW 04-06-011 
246- 50-035 NEW-W 04-02-066 246-260-111 NEW-P 04-08-099 246-809-720 NEW 04-06-011 
246- 50-040 REP-W 04-02-066 246-260-120 REP-P 04-08-099 246-817-135 PREP 04-08-096 
246- 50-990 AMD-W 04-02-066 246-260-121 NEW-P 04-08-099 246-817-440 PREP 04-08-095 
246-217-010 PREP-W 04-06-020 246-260-130 REP-P 04-08-099 246-828-030 REP 04-02-068 
246-217-015 PREP-W 04-06-020 246-260-131 NEW-P 04-08-099 246-828-045 AMD 04-02-068 
246-232-020 AMD 04-04-055 246-260-140 REP-P 04-08-099 246-828-055 REP 04-02-068 
246-232-040 AMD 04-04-055 246-260-141 NEW-P 04-08-099 246-828-061 REP 04-02-068 
246-232-050 AMD 04-04-055 246-260-150 REP-P 04-08-099 246-828-070 REP 04-02-068 
246-232-060 AMD 04-04-055 246-260-151 NEW-P 04-08-099 246-828-075 AMD 04-02-068 
246-233-001 AMD 04-04-055 246-260-160 REP-P 04-08-099 246-828-090 AMD 04-02-068 
246-233-005 NEW 04-04-055 246-260-170 REP-P 04-08-099 | 246-828-095 AMD 04-02-068 
246-233-015 NEW 04-04-055 246-260-171 NEW-P 04-08-099 246-828-100 AMD 04-02-068 
246-233-020 AMD 04-04-055 246-260-181 NEW-P 04-08-099 246-828-105 AMD 04-02-068 
246-233-025 NEW 04-04-055 246-260-191 NEW-P 04-08-099 246-828-220 AMD 04-02-068 
246-233-030 NEW 04-04-055 246-260-200 REP-P 04-08-099 246-828-270 AMD 04-02-068 
246-233-035 NEW 04-04-055 246-260-201 NEW-P 04-08-099 246-828-290 AMD 04-02-068 
246-233-040 NEW 04-04-055 246-260-210 REP-P 04-08-099 246-828-320 AMD 04-02-068 
246-235-093 AMD 04-04-055 246-260-211 NEW-P 04-08-099 246-828-330 AMD 04-02-068 
246-235-095 AMD 04-04-055 246-260-220 REP-P 04-08-099 246-828-350 AMD 04-02-068 
246-235-097 AMD 04-04-055 246-260-221 NEW-P 04-08-099 246-828-500 AMD 04-02-068 
246-239-080 AMD 04-04-055 246-260-230 REP-P 04-08-099 246-828-550 AMD 04-02-068 
246-247-010 AMD-P 04-07-180 246-260-240 REP-P 04-08-099 246-828-990 AMD 04-02-068 
246-247-040 AMD-P 04-07-180 246-260-250 REP-P 04-08-099 246-840-010 AMD-E 04-05-043 
246-247-045 NEW-P 04-07-180 246-260-260 REP-P 04-08-099 246-840-700 AMD-E 04-06-009 
246-247-075 AMD-W 04-02-067 246-260-999 NEW-P 04-08-099 246-840-840 AMD-E 04-05-043 
246-247-075 AMD-P 04-07-180 246-260-99901 NEW-P 04-08-099 246-840-850 AMD-E 04-05-043 
246-247-080 AMD-P 04-07-180 246-260-99902 NEW-P 04-08-099 246-840-860 AMD-E 04-05-043 
246-247-085 AMD-P 04-07-180 246-272B PREP 04-03-010 246-840-870 AMD-E 04-05-043 
246-247-110 AMD-W 04-02-067 246-290 PREP 04-06-044 246-840-880 AMD-E 04-05-043 
246-247-110 AMD-P 04-07-180 246-290-010 AMD 04-04-056 246-840-890 AMD-E 04-05-043 
246-247-120 AMD-W 04-02-067 246-290-025 AMD 04-04-056 246-840-900 REP-E 04-05-043 
246-247-120 AMD-P 04-07-180 246-290-130 AMD 04-04-056 246-840-910 AMD-E 04-06-009 
246-247-130 AMD-W 04-02-067 246-290-300 AMD 04-04-056 246-840-930 AMD-E 04-06-009 
246-247-130 AMD-P 04-07-180 246-290-310 AMD 04-04-056 246-840-940 AMD-E 04-06-009 
246-254-053 AMD-P 04-07-181 246-290-320 AMD 04-04-056 246-840-990 AMD 04-04-054 
246-254-070 AMD-P 04-07-175 246-290-480 AMD 04-04-056 246-841-405 AMD-E 04-06-008 
246-254-080 AMD-P 04-07-175 246-290-601 AMD 04-04-056 246-851-570 NEW 04-05-004 
246-254-090 AMD 04-04-055 246-290-630 AMD 04-04-056 246-851-580 NEW-P 04-06-045 
246-254-090 AMD-P 04-07-175 246-290-660 AMD 04-04-056 246-851-590 NEW-P 04-06-045 
246-254-100 AMD-P 04-07-175 246-290-664 AMD 04-04-056 246-851-600 NEW 04-05-004 
246-254-120 AMD-P 04-07-175 246-290-666 AMD 04-04-056 246-851-610 NEW-P 04-06-045 
246-260-001 AMD-P 04-08-099 246-290-72010 AMD 04-04-056 246-873-090 PREP-W 04-07-010 
246-260-010 AMD-P 04-08-099 246-290-72012 AMD 04-04-056 246-887-160 AMD-X 04-03-105 
246-260-020 REP-P 04-08-099 246-290-990 AMD-P 04-06-046 246-888-010 AMD-P 04-08-097 
246-260-021 NEW-P 04-08-099 246-292-160 AMD-P 04-06-046 246-888-020 AMD-P 04-08-097 
246-260-030 REP-P 04-08-099 246-294-001 AMD 04-06-047 246-888-030 AMD-P 04-08-097 
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246-888-040 RECOD-P 04-08-097 251- 30-010 AMD-P 04-07-188 296- 17-31013 AMD-P 04-07-122 
246-888-040 REP-P 04-08-097 251- 30-010 DECOD-P 04-07-188 296- 17-644 AMD-W 04-06-060 
246-888-050 DECOD-P 04-08-097 251- 30-010 RECOD-P 04-07-188 296- 17-67701 NEW-P 04-07-122 
246-888-050 RECOD-P 04-08-097 251- 30-020 AMD-P 04-07-188 296- 17-870 AMD-P 04-07-121 
246-888-060 DECOD-P  04-08-097 251- 30-020 DECOD-P 04-07-188 296- 17-895 AMD-P 04-07-122 
246-888-060 RECOD-P  04-08-097 251- 30-020 RECOD-P 04-07-188 296- 19A-210 AMD-S 04-03-035 
246-888-070 AMD-P 04-08-097 251- 30-030 AMD-P 04-07-188 296- 19A-210 AMD 04-08-045 
246-888-070 DECOD-P  04-08-097 251- 30-030 DECOD-P 04-07-188 296- 19A-480 AMD-S 04-03-035 
246-888-070 RECOD-P  04-08-097 251- 30-030 RECOD-P 04-07-188 296- 19A-480 AMD 04-08-045 
246-888-080 DECOD-P  04-08-097 251- 30-032 NEW-P 04-07-188 296- 20-01002 AMD-P 04-03-082 
246-888-080 RECOD-P  04-08-097 251- 30-034 NEW-P 04-07-188 296- 20-01002 AMD 04-08-040 
246-888-090 DECOD-P  04-08-097 251- 30-040 REP-P 04-07-188 296- 20-02704 AMD-P 04-03-082 
246-888-090 RECOD-P  04-08-097 251- 30-050 REP-P 04-07-188 296- 20-02704 AMD 04-08-040 
246-888-100 DECOD-P  04-08-097 251- 30-055 AMD-P 04-07-188 296- 20-02705 AMD-P 04-03-082 
246-888-100 RECOD-P  04-08-097 251- 30-057 AMD-P 04-07-188 296- 20-02705 AMD 04-08-040 
246-888-110 DECOD-P  04-08-097 251- 30-060 REP-P 04-07-188 296- 20-03011 AMD-P 04-03-082 
246-915-010 AMD-P 04-08-046 260 PREP 04-08-057 296- 20-03011 AMD 04-08-040 
246-915-040 PREP 04-07-195 260- 08-600 REP 04-05-089 296- 20-03012 AMD-P 04-03-082 
246-915-050 PREP 04-07-178 260- 08-610 REP 04-05-089 296- 20-03012 AMD 04-08-040 
246-915-078 AMD-P 04-08-046 260- 08-620 AMD 04-05-089 296- 20-135 AMD-P 04-05-075 
246-915-085 AMD-P 04-03-104 260- 08-630 AMD 04-05-089 296- 20-200 AMD 04-04-029 
246-915-085 AMD 04-08-101 260- 08-640 REP 04-05-089 296- 20-2010 NEW 04-04-029 
246-915-100 PREP 04-07-173 260- 08-650 AMD 04-05-089 296- 20-2015 NEW 04-04-029 
246-915-105 PREP 04-07-174 260- 08-660 AMD 04-05-089 296- 20-2025 NEW 04-04-029 
246-915-120 PREP 04-07-176 260- 14-010 AMD 04-05-090 296- 20-2030 NEW 04-04-029 
246-915-140 AMD-P 04-08-046 260- 16-065 NEW 04-05-091 296- 20-210 REP 04-04-029 
246-915-160 AMD-P 04-08-046 260- 24-510 AMD-P 04-07-144 296- 23-220 AMD-P 04-05-075 
246-915-180 PREP 04-07-177 260- 24-650 AMD-P 04-04-045 296- 23-230 AMD-P 04-05-075 
246-915-182 NEW-P 04-03-119 260- 24-650 AMD 04-07-074 296- 23-255 REP 04-04-029 
246-915-182 NEW 04-08-102 260- 28-140 REP 04-05-092 296- 23-260 REP 04-04-029 
246-915-210 AMD-P 04-03-107 260- 36-120 AMD-P 04-04-046 296- 23-265 REP 04-04-029 
246-915-210 AMD 04-08-100 260- 36-120 AMD 04-07-075 296- 23-26501 REP 04-04-029 
246-915-220 AMD-P 04-03-107 260- 40-100 AMD-P 04-05-088 296- 23-26502 REP 04-04-029 
246-915-220 AMD 04-08-100 260- 40-160 AMD-P 04-04-047 296- 23-26503 REP 04-04-029 
246-915-230 AMD-P 04-03-107 260- 40-160 AMD 04-07-076 296- 23-26504 REP 04-04-029 
246-915-230 AMD 04-08-100 260- 48-620 AMD-P 04-04-048 296- 23-26505 REP 04-04-029 
246-915-240 AMD-P 04-03-107 260- 48-620 AMD 04-07-077 296- 23-26506 REP 04-04-029 
246-915-240 AMD 04-08-100 260- 48-890 AMD-P 04-04-048 296- 23-267 REP 04-04-029 
246-915-250 AMD-P 04-03-107 260- 48-890 AMD 04-07-077 296- 23-270 REP 04-04-029 
246-915-250 AMD 04-08-100 260- 48-900 AMD-P 04-04-048 296- 23-302 NEW 04-04-029 
246-915-260 AMD-P 04-03-107 260- 48-900 AMD 04-07-077 296- 23-307 NEW 04-04-029 
246-915-260 AMD 04-08-100 260- 48-910 AMD-P 04-04-048 296- 23-312 NEW 04-04-029 
246-915-270 AMD-P 04-03-107 260- 48-910 AMD 04-07-077 296- 23-317 NEW 04-04-029 
246-915-270 AMD 04-08-100 260- 60-350 AMD 04-05-093 296- 23-322 NEW 04-04-029 
246-915-280 AMD-P 04-03-107 260- 60-360 AMD 04-05-093 296- 23-327 NEW 04-04-029 
246-915-280 AMD 04-08-100 260- 70-545 NEW 04-05-094 296- 23-332 NEW 04-04-029 
246-918-120 AMD-P 04-05-044 260- 70-630 AMD 04-05-095 296- 23-337 NEW 04-04-029 
246-919-110 AMD 04-04-067 260- 88-010 AMD 04-05-096 296- 23-342 NEW 04-04-029 
246-919-320 AMD 04-04-067 284- 74-400 NEW 04-04-070 296- 23-347 NEW 04-04-029 
246-919-330 AMD-W 04-04-078 284- 74-410 NEW 04-04-070 296- 23-352 NEW 04-04-029 
246-919-360 AMD 04-04-067 284- 74-420 NEW 04-04-070 296- 23-357 NEW 04-04-029 
246-919-480 PREP 04-03-106 284- 74-430 NEW 04-04-070 296- 23-362 NEW 04-04-029 
246-924-510 NEW-P 04-08-098 284- 74-440 NEW 04-04-070 296- 23-367 NEW 04-04-029 
246-924-515 NEW-P 04-08-098 284- 74-450 NEW 04-04-070 296- 23-372 NEW 04-04-029 
246-976-161 AMD 04-08-103 284- 74-460 NEW 04-04-070 296- 23-377 NEW 04-04-029 
246-976-171 AMD 04-08-103 287- 01-030 AMD 04-03-114 296- 23-381 NEW 04-04-029 
246-976-930 AMD 04-08-103 287- 02-030 AMD 04-03-114 296- 23-382 NEW 04-04-029 
246-976-935 AMD-P 04-07-179 287- 02-130 AMD 04-03-114 296- 23-387 NEW 04-04-029 
250- 20-041 AMD-P 04-03-108 296- 05-007 AMD-P 04-04-014 296- 23-392 NEW 04-04-029 
250- 20-041 AMD 04-08-060 296- 05-008 NEW-P 04-04-014 296- 24 PREP 04-05-074 
250- 65 PREP 04-08-059 296- 17 PREP 04-04-098 296- 24 PREP 04-06-078 
251- 14-015 NEW-W 04-07-187 296- 17 PREP 04-04-100 296- 24 PREP - 04-07-154 
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296- 24 PREP 04-07-157 296- 24-19509 REP-P 04-03-085 296- 24-56527 AMD 04-07-161 
296- 24 PREP 04-08-090 296- 24-19511 REP-P 04-03-085 296- 24-61703 AMD 04-07-161 
296- 24-012 AMD 04-07-161 296- 24-19513 REP-P 04-03-085 296- 24-63399 AMD 04-07-161 
296- 24-110 REP-P 04-03-102 296- 24-19514 REP-P 04-03-085 296- 24-67509 PREP 04-07-155 
296- 24-11001 REP-P 04-03-102 296- 24-19517 REP-P 04-03-085 296- 24-69003 AMD-P 04-03-085 
296- 24-11003 REP-P 04-03-102 296- 24-197 REP-P 04-03-085 296- 24-75011 AMD 04-07-161 
296- 24-11005 REP-P 04-03-102 296- 24-200 REP-P 04-03-085 296- 24-88020 AMD-P 04-03-085 
296- 24-11007 REP-P 04-03-102 296- 24-20001 REP-P 04-03-085 296- 24-90003 AMD-P 04-03-085 
296- 24-11009 REP-P 04-03-102 296- 24-20003 REP-P 04-03-085 296- 24-95603 AMD 04-07-161 
296- 24-11011 REP-P 04-03-102 296- 24-20005 REP-P 04-03-085 296- 24-975 AMD-P 04-03-102 
296- 24-11013 REP-P 04-03-102 296- 24-20007 REP-P 04-03-085 296- 30-081 PREP 04-04-099 
296- 24-11015 REP-P 04-03-102 296- 24-20009 REP-P 04-03-085 296- 30-081 AMD-P 04-08-091 
296- 24-11017 REP-P 04-03-102 296- 24-20011 REP-P 04-03-085 296- 31-070 AMD-P 04-08-091 
296- 24-119 REP-P 04-03-102 296- 24-20013 REP-P 04-03-085 296- 45-125 AMD 04-07-160 
296- 24-120 REP 04-07-161 296- 24-20015 REP-P 04-03-085 296- 45-175 AMD-P 04-03-102 
296- 24-150 REP-P 04-03-085 296- 24-20017 REP-P 04-03-085 296- 46B-010 AMD-P 04-08-088 
296- 24-15001 REP-P 04-03-085 296- 24-20019 REP-P 04-03-085 296- 46B-020 AMD-P 04-08-088 
296- 24-15003 REP-P 04-03-085 296- 24-20021 REP-P 04-03-085 296- 46B-030 AMD-P 04-08-088 
296- 24-15005 REP-P 04-03-085 296- 24-205 REP-P 04-03-085 296- 46B-110 AMD-P 04-08-088 
296- 24-15007 REP-P 04-03-085 296- 24-20501 REP-P ` 04-03-085 296- 46B-210 AMD-P 04-08-088 
296- 24-15009 REP-P 04-03-085 296- 24-20503 REP-P 04-03-085 296- 46B-250 AMD-P 04-08-088 
296- 24-165 REP-P 04-03-085 296- 24-20505 REP-P 04-03-085 296- 46B-300 AMD-P 04-08-088 
296- 24-16501 REP-P 04-03-085 296- 24-20507 REP-P 04-03-085 296- 46B-314 AMD-P 04-08-088 
296- 24-16503 REP-P 04-03-085 296- 24-20509 REP-P 04-03-085 296- 46B-334 AMD-P 04-08-088 
296- 24-16505 REP-P 04-03-085 296- 24-20511 REP-P 04-03-085 296- 46B-410 AMD-P 04-08-088 
296- 24-16507 REP-P 04-03-085 296- 24-20513 REP-P 04-03-085 296- 46B-430 AMD-P 04-08-088 
296- 24-16509 REP-P 04-03-085 296- 24-20515 REP-P 04-03-085 296- 46B-900 AMD-P 04-08-088 
296- 24-16511 REP-P 04-03-085 296- 24-20517 REP-P 04-03-085 296- 46B-905 AMD-P 04-08-088 
296- 24-16513 REP-P 04-03-085 296- 24-20519 REP-P 04-03-085 296- 46B-910 AMD-P 04-08-088 
296- 24-16515 REP-P 04-03-085 296- 24-20521 REP-P 04-03-085 296- 46B-911 AMD-P 04-08-088 
296- 24-16517 REP-P 04-03-085 296- 24-20523 REP-P 04-03-085 296- 46B-915 AMD-P 04-08-088 
296- 24-16519 REP-P 04-03-085 296- 24-20525 REP-P 04-03-085 296- 46B-920 AMD-P 04-08-088 
296- 24-16521 REP-P 04-03-085 296- 24-20527 REP-P 04-03-085 296- 46B-925 AMD-P 04-08-088 
296- 24-16523 REP-P 04-03-085 296- 24-20529 REP-P 04-03-085 296- 46B-930 AMD-P 04-08-088 
296- 24-16525 REP-P 04-03-085 296- 24-20531 REP-P 04-03-085 296- 46B-935 AMD-P 04-08-088 
296- 24-16527 REP-P 04-03-085 296- 24-20533 REP-P 04-03-085 296- 46B-940 AMD-P 04-08-088 
296- 24-16529 REP-P 04-03-085 296- 24-20699 REP-P 04-03-085 296- 46B-945 AMD-P 04-08-088 
296- 24-16531 REP-P 04-03-085 296- 24-20700 REP-P 04-03-085 296- 46B-950 AMD-P 04-08-088 
296- 24-16533 REP-P 04-03-085 296- 24-20710 REP-P 04-03-085 296- 46B-970 AMD-P 04-08-088 
296- 24-16535 REP-P 04-03-085 296- 24-20720 REP-P 04-03-085 296- 46B-990 AMD-P 04-08-088 
296- 24-16537 REP-P 04-03-085 296- 24-20730 REP-P 04-03-085 296- 46B-995 AMD-P 04-08-088 
296- 24-16539 REP-P 04-03-085 296- 24-230 REP-P 04-08-039 296- 46B-999 AMD-P 04-08-088 
296- 24-180 REP-P 04-03-085 296- 24-23001 REP-P 04-08-039 296- 54-573 AMD-P 04-03-085 
296- 24-18001 REP-P 04-03-085 296- 24-23003 REP-P 04-08-039 296- 54-57310 AMD-P 04-03-102 
296- 24-18003 REP-P 04-03-085 296- 24-23005 REP-P 04-08-039 296- 56 PREP 04-07-154 
296- 24-18005 REP-P 04-03-085 296- 24-23007 REP-P 04-08-039 296- 56-60115 AMD-X 04-05-072 
296- 24-18007 REP-P 04-03-085 296- 24-23009 REP-P 04-08-039 296- 56-60243 AMD-X 04-05-072 
296- 24-18009 REP-P 04-03-085 296- 24-2301 1 REP-P 04-08-039 296- 59-130 AMD-P 04-03-085 
296- 24-190 REP-P 04-03-085 296- 24-23013 REP-P 04-08-039 296- 62 PREP 04-05-073 
296- 24-19001 REP-P 04-03-085 296- 24-23015 REP-P 04-08-039 296- 62 PREP 04-07-155 
296- 24-19003 REP-P 04-03-085 296- 24-23017 REP-P 04-08-039 296- 62 PREP 04-07-156 
296- 24-19005 REP-P 04-03-085 296- 24-23019 REP-P 04-08-039 296- 62-05305 AMD-P 04-07-159 
296- 24-19007 REP-P 04-03-085 296- 24-23021 REP-P 04-08-039 296- 62-141 AMD 04-03-081 
296- 24-19009 REP-P 04-03-085 296- 24-23023 REP-P 04-08-039 296- 62-300 AMD 04-02-053 
296- 24-19011 REP-P 04-03-085 296- 24-23025 REP-P 04-08-039 296- 65 PREP 04-05-073 
296- 24-19013 RẸP-P 04-03-085 296- 24-23027 REP-P 04-08-039 296- 78-540 AMD 04-07-160 
296- 24-19015 REP-P 04-03-085 296- 24-23029 REP-P 04-08-039 296- 78-56511 AMD-P 04-03-085 
296- 24-195 REP-P 04-03-085 296- 24-23031 REP-P 04-08-039 296- 78-590 AMD-P 04-03-085 
296- 24-19501 REP-P 04-03-085 296- 24-23033 REP-P 04-08-039 296- 78-605 AMD-P 04-03-085 
296- 24-19503 REP-P 04-03-085 296- 24-23035 REP-P 04-08-039 296- 78-615 AMD-P 04-03-085 
296- 24-19505 REP-P 04-03-085 296- 24-23037 REP-P 04-08-039 296- 78-650 AMD-P 04-03-085 
296- 24-19507 REP-P 04-03-085 296- 24-47511 AMD-P 04-08-039 296- 78-660 AMD-P 04-03-085 
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296- 78-665 AMD-P 04-03-085 — 296- 96-02340 AMD-P 04-08-087 296- 96-11045 AMD-P 04-08-087 
296- 78-690 AMD-P 04-03-085 296- 96-02350 AMD-P 04-08-087 296- 96-11057 AMD-P 04-08-087 
296- 78-70503 AMD-P 04-03-085 296- 96-02360 AMD-P 04-08-087 296- 96-11078 AMD-P 04-08-087 
296- 78-710 PREP 04-06-078 296- 96-02361 NEW-P 04-08-087 296- 96-11080 NEW-P 04-08-087 
296- 78-71007 AMD-P 04-03-085 296- 96-02362 NEW-P 04-08-087 296- 96-13135 NEW-P 04-08-087 
296- 78-71017 AMD-P 04-03-085 296- 96-02363 NEW-P 04-08-087 296- 96-13139 NEW-P 04-08-087 
296- 78-71505 AMD-P 04-03-085 296- 96-02364 NEW-P 04-08-087 296- 96-13143 NEW-P 04-08-087 
296- 79-030 AMD-P 04-03-085 296- 96-02365 REP-P 04-08-087 296- 96-13145 NEW-P 04-08-087 
296- 79-220 AMD-P 04-03-102 296- 96-02366 NEW-P 04-08-087 296- 96-13147 NEW-P 04-08-087 
296- 96-00500 AMD-P 04-08-087 296- 96-02367 NEW-P 04-08-087 296- 96-13149 NEW-P 04-08-087 
296- 96-00600 AMD-P 04-08-087 296- 96-02370 NEW-P 04-08-087 296- 96-13151 NEW-P 04-08-087 
296- 96-00650 AMD-P 04-08-087 296- 96-02371 NEW-P 04-08-087 296- 96-13153 NEW-P 04-08-087 
296- 96-00700 AMD-P 04-08-087 296- 96-05010 AMD-P 04-08-087 296- 96-13155 NEW-P 04-08-087 
296- 96-00800 AMD-P 04-08-087 296- 96-05030 AMD-P 04-08-087 296- 96-13157 NEW-P 04-08-087 
296- 96-00805 NEW-P 04-08-087 296- 96-05070 AMD-P 04-08-087 296- 96-13159 NEW-P 04-08-087 
296- 96-00900 NEW-P 04-08-087 296- 96-05160 AMD-P 04-08-087 296- 96-13161 NEW-P 04-08-087 
296- 96-00902 NEW-P 04-08-087 296- 96-05170 AMD-P 04-08-087 296- 96-13167 NEW-P 04-08-087 
296- 96-00903 NEW-P 04-08-087 296- 96-05230 AMD-P 04-08-087 296- 96-13169 NEW-P 04-08-087 
296- 96-00904 NEW-P 04-08-087 296- 96-05290 AMD-P 04-08-087 296- 96-13171 NEW-P 04-08-087 
296- 96-00906 NEW-P 04-08-087 296- 96-07010 AMD-P 04-08-087 296- 96-14045 AMD-P 04-08-087 
296- 96-00910 NEW-P 04-08-087 296- 96-07021 NEW-P 04-08-087 296- 96-14060 AMD-P 04-08-087 
296- 96-00912 NEW-P 04-08-087 296- 96-07024 NEW-P 04-08-087 296- 96-14070 AMD-P 04-08-087 
296- 96-00914 NEW-P 04-08-087 296- 96-07080 AMD-P 04-08-087 296- 96-14080 AMD-P 04-08-087 
296- 96-00916 NEW-P 04-08-087 296- 96-07100 AMD-P 04-08-087 296- 96-16040 AMD-P 04-08-087 
296- 96-00918 NEW-P 04-08-087 296- 96-07170 AMD-P 04-08-087 296- 96-16150 AMD-P 04-08-087 
296- 96-00920 NEW-P 04-08-087 296- 96-07180 AMD-P 04-08-087 296- 96-23100 AMD-P 04-08-087 
296- 96-00922 NEW-P 04-08-087 296- 96-07190 AMD-P 04-08-087 296- 96-23101 AMD-P 04-08-087 
296- 96-00924 NEW-P 04-08-087 296- 96-07200 AMD-P 04-08-087 296- 96-23117 NEW-P 04-08-087 
296- 96-00926 NEW-P 04-08-087 296- 96-07215 NEW-P 04-08-087 296- 96-23118 NEW-P 04-08-087 
296- 96-00930 NEW-P 04-08-087 296- 96-07230 AMD-P 04-08-087 296- 96-23119 NEW-P 04-08-087 
296- 96-01000 AMD-P 04-08-087 296- 96-07250 AMD-P 04-08-087 296- 96-23151 AMD-P 04-08-087 
296- 96-01005 AMD-P 04-08-087 296- 96-08010 AMD-P 04-08-087 296- 96-23240 AMD-P 04-08-087 
296- 96-01006 NEW-P 04-08-087 296- 96-08020 AMD-P 04-08-087 296- 96-23270 AMD-P 04-08-087 
296- 96-01007 NEW-P 04-08-087 296- 96-08022 NEW-P 04-08-087 296- 96-23287 AMD-P 04-08-087 
296- 96-01009 NEW-P 04-08-087 296- 96-08024 NEW-P 04-08-087 296- 96-23610 AMD-P 04-08-087 
296- 96-01010 AMD-P 04-08-087 296- 96-08030 AMD-P 04-08-087 296-104 PREP 04-08-114 
296- 96-01027 AMD-P 04-08-087 296- 96-08050 AMD-P 04-08-087 296-104-700 AMD-P 04-08-115 
296- 96-01035 AMD-P 04-08-087 296- 96-08060 AMD-P 04-08-087 296-115-050 AMD-P 04-03-085 
296- 96-01070 AMD-P 04-08-087 296- 96-08090 AMD-P 04-08-087 296-127 PREP 04-06-063 
296- 96-01075 NEW-P 04-08-087 296- 96-08100 AMD-P 04-08-087 296-127-011 AMD-X 04-03-083 
296- 96-01080 REP-P 04-08-087 296- 96-08110 AMD-P 04-08-087 296-150C-3000 AMD-P 04-08-092 
296- 96-02230 NEW-P 04-08-087 296- 96-08140 AMD-P 04-08-087 296-150F-3000 AMD-P 04-08-092 
296- 96-02232 NEW-P 04-08-087 296- 96-08150 AMD-P 04-08-087 296-150M-3000 AMD-P 04-08-092 
296- 96-02235 NEW-P 04-08-087 296- 96-08160 AMD-P 04-08-087 296-150P-3000 AMD-P 04-08-092 
296- 96-02240 AMD-P 04-08-087 296- 96-08170 AMD-P 04-08-087 296-150R-3000 AMD-P 04-08-092 
296- 96-02275 AMD-P 04-08-087 296- 96-08175 AMD-P 04-08-087 296-150T-3000 AMD-P 04-08-092 
296- 96-02276 NEW-P 04-08-087 296- 96-08180 AMD-P 04-08-087 296-150V-3000 AMD-P 04-08-092 
296- 96-02277 AMD-P 04-08-087 296- 96-08190 AMD-P 04-08-087 296-155 PREP 04-03-084 
296- 96-02278 AMD-P 04-08-087 296- 96-08200 AMD-P 04-08-087 296-155 PREP 04-05-074 
296- 96-02280 AMD-P 04-08-087 296- 96-08215 NEW-P 04-08-087 296-155-120 AMD 04-07-160 
296- 96-02281 AMD-P 04-08-087 296- 96-08220 AMD-P 04-08-087 296-155-429 AMD-P 04-03-102 
296- 96-02282 NEW-P 04-08-087 296- 96-08230 AMD-P 04-08-087 296-155-487 AMD-P 04-03-085 
296- 96-02283 NEW-P 04-08-087 296- 96-08250 AMD-P 04-08-087 296-155-488 AMD-P 04-03-085 
296- 96-02285 NEW-P 04-08-087 296- 96-09002 AMD-P 04-08-087 296-155-525 AMD-P 04-03-085 
296- 96-02290 NEW-P 04-08-087 296- 96-09003 NEW-P 04-08-087 296-155-617 PREP 04-07-154 
296- 96-02310 AMD-P 04-08-087 296- 96-09004 NEW-P 04-08-087 296-155-682 AMD-P .  04-03-085 
296- 96-02315 AMD-P 04-08-087 296- 96-10002 NEW-P 04-08-087 296-200A-900 AMD-P 04-08-092 
296- 96-02317 NEW-P 04-08-087 296- 96-11000 REP-P 04-08-087 296-301-020 AMD-P 04-03-085 
296- 96-02318 NEW-P 04-08-087 296- 96-11001 AMD-P 04-08-087 296-301-020 PREP 04-06-078 
296- 96-02320 AMD-P 04-08-087 296- 96-11016 AMD-P 04-08-087 296-301-170 AMD-P 04-03-085 
296- 96-02325 AMD-P 04-08-087 296- 96-11019 AMD-P 04-08-087 296-302-010 REP-P 04-03-085 
296- 96-02330 AMD-P 04-08-087 296- 96-11022 AMD-P 04-08-087 296-302-015 REP-P 04-03-085 


Table [10] 
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WACH ACTION WSR£& WACH ACTION WSR # WAC # ACTION WSR # 
296-302-020 REP-P 04-03-085 296-400A-122 AMD-P 04-08-089 296-806-20024 NEW-P 04-03-085 
296-302-025 REP-P 04-03-085 296-400A-130 AMD-P 04-08-089 296-806-20026 NEW-P 04-03-085 
296-302-02501 REP-P 04-03-085 296-400A-135 NEW-P 04-08-089 296-806-20028 NEW-P 04-03-085 
296-302-02503 REP-P 04-03-085 296-400A-140 AMD-P 04-08-089 296-806-20030 NEW-P 04-03-085 
296-302-02505 REP-P 04-03-085 :296-400A-150 NEW-P 04-08-089 296-806-20032 NEW-P 04-03-085 
296-302-02507 REP-P 04-03-085 296-400A-155 NEW-P 04-08-089 296-806-20034 NEW-P 04-03-085 
296-302-02509 REP-P 04-03-085 296-400A-300 AMD-P 04-08-089 296-806-20036 NEW-P 04-03-085 
296-302-02511 REP-P 04-03-085 296-400A-400 AMD-P 04-08-089 296-806-20038 NEW-P 04-03-085 
296-302-02513 REP-P 04-03-085 296-400A-425 AMD-P 04-08-089 296-806-20040 NEW-P 04-03-085 
296-302-02515 REP-P 04-03-085 296-800 PREP 04-07-157 296-806-20042 NEW-P 04-03-085 
296-302-02517 REP-P 04-03-085 296-800-11045 PREP 04-06-078 296-806-20044 NEW-P 04-03-085 
296-302-02519 REP-P 04-03-085 296-800-150 AMD 04-07-160 296-806-20046 NEW-P 04-03-085 
296-302-03001 REP-P 04-03-085 296-800-15005 AMD 04-07-160 296-806-20048 NEW-P 04-03-085 
296-302-03003 REP-P 04-03-085 296-800-15010 REP 04-07-160 296-806-20050 NEW-P 04-03-085 
296-302-035 REP-P 04-03-085 296-800-15015 REP 04-07-160 296-806-20052 NEW-P 04-03-085 
296-302-040 REP-P 04-03-085 296-800-15025 REP 04-07-160 296-806-20054 NEW-P 04-03-085 
296-302-045 REP-P 04-03-085 296-800-35052 PREP 04-06-078 296-806-20056 NEW-P 04-03-085 
296-302-050 REP-P 04-03-085 296-803-100 NEW-P 04-03-102 296-806-20058 NEW-P 04-03-085 
296-302-05501 REP-P 04-03-085 296-803-200 NEW-P 04-03-102 296-806-300 NEW-P 04-03-085 
296-302-05503 REP-P 04-03-085 296-803-20005 NEW-P 04-03-102 296-806-30002 NEW-P 04-03-085 
296-302-060 REP-P 04-03-085 296-803-300 NEW-P 04-03-102 296-806-30004 NEW-P 04-03-085 
296-302-065 REP-P 04-03-085 296-803-30005 NEW-P 04-03-102 296-806-30006 NEW-P 04-03-085 
296-302-06501 REP-P 04-03-085 296-803-400 NEW-P 04-03-102 296-806-30008 NEW-P 04-03-085 
296-302-06503 REP-P 04-03-085 296-803-40005 NEW-P 04-03-102 296-806-30010 NEW-P 04-03-085 
296-302-06505 REP-P 04-03-085 296-803-40010 NEW-P 04-03-102 296-806-30012 NEW-P 04-03-085 
296-302-06507 REP-P 04-03-085 296-803 -40015 NEW-P 04-03-102 296-806-30014 NEW-P 04-03-085 
296-302-06509 REP-P 04-03-085 296-803-40020 NEW-P 04-03-102 296-806-30016 NEW-P 04-03-085 
296-302-06511 REP-P 04-03-085 296-803-500 NEW-P 04-03-102 296-806-30018 NEW-P 04-03-085 
296-302-06513 REP-P 04-03-085 296-803-50005 NEW-P 04-03-102 296-806-30020 NEW-P 04-03-085 
296-302-06515 REP-P 04-03-085 296-803-50010 NEW-P 04-03-102 296-806-30022 NEW-P 04-03-085 
296-302-06517 REP-P 04-03-085 296-803-50015 NEW-P 04-03-102 296-806-30024 NEW-P 04-03-085 
296-302-06519 REP-P 04-03-085 296-803-50020 NEW-P 04-03-102 296-806-30026 NEW-P 04-03-085 
296-302-06521 REP-P 04-03-085 296-803-50025 NEW-P 04-03-102 296-806-30028 NEW-P 04-03-085 
296-302-06523 REP-P 04-03-085 296-803-50030 NEW-P 04-03-102 296-806-30030 NEW-P 04-03-085 
296-302-06525 REP-P 04-03-085 296-803-50035 NEW-P 04-03-102 296-806-30032 NEW-P 04-03-085 
296-302-06527 REP-P 04-03-085 296-803-50040 NEW-P 04-03-102 296-806-30034 NEW-P 04-03-085 
296-302-06529 REP-P 04-03-085 296-803-50045 NEW-P 04-03-102 296-806-30036 NEW-P 04-03-085 
296-302-06531 REP-P 04-03-085 296-803-50050 NEW-P 04-03-102 296-806-30038 NEW-P 04-03-085 
296-303-030 AMD-P 04-03-085 296-803-50055 NEW-P 04-03-102 296-806-400 NEW-P 04-03-085 
296-305-01515 AMD 04-07-160 296-803-50060 NEW-P 04-03-102 296-806-405 NEW-P 04-03-085 
296-305-04501 PREP 04-08-090 296-803-600 NEW-P 04-03-102 296-806-40502 NEW-P 04-03-085 
296-305-06519 AMD-P 04-03-085 296-803-60005 NEW-P 04-03-102 296-806-40504 NEW-P 04-03-085 
296-307-039 AMD 04-07-160 296-803-60010 NEW-P 04-03-102 296-806-40506 NEW-P 04-03-085 
296-307-03905 AMD 04-07-160 296-803-60015 NEW-P 04-03-102 296-806-40508 NEW-P 04-03-085 
296-307-03910 REP 04-07-160 296-803-700 NEW-P 04-03-102 296-806-40510 NEW-P 04-03-085 
296-307-03915 REP 04-07-160 296-803-70005 NEW-P 04-03-102 296-806-40512 NEW-P 04-03-085 
296-307-03925 REP 04-07-160 296-803-70010 NEW-P 04-03-102 296-806-405 14 NEW-P 04-03-085 
296-307-14505 AMD-X 04-07-162 296-803-70015 NEW-P 04-03-102 296-806-40516 NEW-P 04-03-085 
296-307-14510 AMD-X 04-07-162 296-803-800 NEW-P 04-03-102 296-806-40518 NEW-P 04-03-085 
296-400A-005 AMD-P 04-08-089 296-806-100 NEW-P 04-03-085 296-806-40520 NEW-P 04-03-085 
296-400A-020 AMD-P 04-08-089 296-806-200 NEW-P 04-03-085 296-806-40522 NEW-P 04-03-085 

296-400A-021 AMD-P 04-08-089 296-806-20002 NEW-P 04-03-085 296-806-40524 NEW-P 04-03-085 
296-400A-023 NEW-P 04-08-089 296-806-20004 NEW-P 04-03-085 296-806-40526 NEW-P 04-03-085 

296-400A-026 - AMD-P 04-08-089 296-806-20006 NEW-P 04-03-085 296-806-410 NEW-P 04-03-085 
296-400A-028 NEW-P 04-08-089 296-806-20008 NEW-P 04-03-085 296-806-41002 NEW-P 04-03-085 
296-400A-029 NEW-P 04-08-089 296-806-20010 NEW-P 04-03-085 296-806-4 1004 NEW-P 04-03-085 
296-400A-030 AMD-P 04-08-089 296-806-20012 NEW-P 04-03-085 296-806-415 NEW-P 04-03-085 
296-400A-031 AMD-P 04-08-089 296-806-20014 NEW-P 04-03-085 296-806-41502 NEW-P 04-03-085 
296-400A-035 AMD-P 04-08-089 296-806-20016 NEW-P 04-03-085 296-806-41504 NEW-P 04-03-085 

296-400A-045 AMD-P 04-08-089 296-806-20018 NEW-P 04-03-085 296-806-41506 NEW-P 04-03-085 
296-400A-120 AMD-P 04-08-089 296-806-20020 NEW-P 04-03-085 296-806-41508 NEW-P 04-03-085 

296-400A-121 AMD-P 04-08-089 296-806-20022 NEW-P 04-03-085 296-806-420 NEW-P 04-03-085 
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TABLE 


WAC # 


296-806-42002 
296-806-42004 
296-806-42006 
296-806-42008 
296-806-42010 
296-806-42012 
296-806-42014 
296-806-42016 
296-806-42018 
296-806-42020 
296-806-42022 
296-806-42024 
296-806-42026 
296-806-42028 
296-806-42030 
296-806-42032 
296-806-42034 
296-806-42036 
296-806-42038 
296-806-42040 
296-806-42042 
296-806-42044 
296-806-42046 
296-806-42048 
296-806-42050 
296-806-42052 
296-806-42054 
296-806-42056 
296-806-42058 
296-806-42060 
296-806-42062 
296-806-42064 
296-806-42066 
296-806-42068 
296-806-42070 
296-806-42072 
296-806-42074 
296-806-42076 
296-806-42078 
296-806-425 

296-806-42502 
296-806-42504 
296-806-42506 
296-806-42508 
296-806-425 10 
296-806-42512 
296-806-425 14 
296-806-42516 
296-806-425 18 
296-806-42520 
296-806-42522 
296-806-42524 
296-806-425 26 
296-806-42528 
296-806-42530 
296-806-425 32 
296-806-42534 
296-806-425 36 
296-806-42538 
296-806-42540 
296-806-42542 
296-806-42544 


Table 


ACTION 


NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 


WSR # 


04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 


Table of WAC Sections Affected 


WAC # ACTION WSR # 
296-806-42546 NEW-P 04-03-085 
296-806-42548 NEW-P 04-03-085 
296-806-42550 NEW-P 04-03-085 
296-806-42552 NEW-P 04-03-085 
296-806-42554 NEW-P 04-03-085 
296-806-42556 NEW-P 04-03-085 
296-806-42558 NEW-P 04-03-085 
296-806-42560 NEW-P 04-03-085 
296-806-42562 NEW-P 04-03-085 
296-806-42564 NEW-P 04-03-085 
296-806-42566 NEW-P 04-03-085 
296-806-42568 NEW-P 04-03-085 
296-806-42570 NEW-P 04-03-085 
296-806-42572 NEW-P 04-03-085 
296-806-42574 NEW-P 04-03-085 
296-806-42576 NEW-P 04-03-085 
296-806-42578 NEW-P 04-03-085 
296-806-42580 NEW-P 04-03-085 
296-806-42582 NEW-P 04-03-085 
296-806-42584 NEW-P 04-03-085 
296-806-430 NEW-P 04-03-085 
296-806-43002 NEW-P 04-03-085 
296-806-43004 NEW-P 04-03-085 
296-806-43006 NEW-P 04-03-085 
296-806-43008 NEW-P 04-03-085 
296-806-43010 NEW-P 04-03-085 
296-806-43012 NEW-P 04-03-085 
296-806-43014 NEW-P 04-03-085 
296-806-43016 NEW-P 04-03-085 
296-806-43018 NEW-P 04-03-085 
296-806-43020 NEW-P 04-03-085 
296-806-43022 NEW-P 04-03-085 
296-806-43024 NEW-P 04-03-085 
296-806-43026 NEW-P 04-03-085 
296-806-43028 NEW-P 04-03-085 
296-806-435 NEW-P 04-03-085 
296-806-43502 NEW-P 04-03-085 
296-806-440 NEW-P 04-03-085 
296-806-44002 NEW-P 04-03-085 
296-806-445 NEW-P 04-03-085 
296-806-44502 NEW-P 04-03-085 
296-806-44504 NEW-P 04-03-085 
296-806-450 NEW-P 04-03-085 
296-806-45002 NEW-P 04-03-085 
296-806-45004 NEW-P 04-03-085 
296-806-45006 NEW-P 04-03-085 
296-806-45008 NEW-P 04-03-085 
296-806-45010 NEW-P 04-03-085 
296-806-45012 NEW-P 04-03-085 
296-806-45014 NEW-P 04-03-085 
296-806-45016 NEW-P 04-03-085 
296-806-45018 NEW-P 04-03-085 
296-806-455 NEW-P 04-03-085 
296-806-45502 NEW-P 04-03-085 
296-806-45504 NEW-P 04-03-085 
296-806-45506 NEW-P 04-03-085 
296-806-45508 NEW-P 04-03-085 
296-806-45510 NEW-P 04-03-085 
296-806-45512 NEW-P 04-03-085 
296-806-45514 NEW-P 04-03-085 
296-806-45516 NEW-P 04-03-085 
296-806-45518 NEW-P 04-03-085 
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WAC # 


296-806-45520 
296-806-45522 
296-806-45524 
296-806-45526 
296-806-45528 
296-806-45530 
296-806-45532 
296-806-45534 
296-806-45536 
296-806-45538 
296-806-45540 
296-806-45542 
296-806-460 

296-806-46002 
296-806-46004 
296-806-46006 
296-806-465 

296-806-46502 
296-806-46504 
296-806-46506 
296-806-46508 
296-806-46510 
296-806-46512 
296-806-46514 
296-806-46516 
296-806-470 

296-806-47002 
296-806-47004 
296-806-475 

296-806-47502 
296-806-47504 
296-806-47506 
296-806-47508 
296-806-480 

296-806-48002 
296-806-48004 
296-806-48006 
296-806-48008 
296-806-48010 
296-806-48012 
296-806-48014 
296-806-48016 
296-806-48018 
296-806-48020 
296-806-48022 
296-806-48024 
296-806-48026 
296-806-48028 
296-806-48030 
296-806-48032 
296-806-48034 
296-806-48036 
296-806-48038 
296-806-48040 
296-806-48042 
296-806-48044 
296-806-48046 
296-806-48048 
296-806-48050 
296-806-48052 
296-806-48054 
296-806-48056 


ACTION 


NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 


NEW-P : 


NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 


WSR # 


04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 


. 04-03-085 


04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 


` 04-03-085 


04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 
04-03-085 


Table of WAC Sections Affected 


AZ Z (M 


WACH ACTION WSR # WAC# ACTION WSR # WAC # ACTION WSR # 
296-806-48058 NEW-P 04-03-085 296-823-14015 AMD-X 04-07-158 296-843-300 NEW 04-02-053 
296-806-48060 NEW-P 04-03-085 296-823-14025 AMD-X 04-07-158 296-863-10005 NEW-P 04-08-039 
296-806-48062 NEW-P 04-03-085 296-823-14050 AMD-X 04-07-158 296-863-200 NEW-P 04-08-039 
296-806-48064 NEW-P 04-03-085 296-823-14060 AMD-X 04-07-158 296-863-20005 NEW-P 04-08-039 
296-806-48066 NEW-P 04-03-085 296-823-14065 AMD-X 04-07-158 296-863-20010 NEW-P 04-08-039 
296-806-48068 NEW-P 04-03-085 296-823-15010 AMD-X 04-07-158 296-863-20015 NEW-P 04-08-039 
296-806-48070 NEW-P 04-03-085 296-823-15015 AMD-X 04-07-158 296-863-20020 NEW-P 04-08-039 
296-806-48072 NEW-P 04-03-085 296-823-15020 AMD-X 04-07-158 296-863-20025 NEW-P 04-08-039 
296-806-48074 NEW-P 04-03-085 296-823-160 AMD-X 04-07-158 296-863-20030 NEW-P 04-08-039 
296-806-48076 NEW-P 04-03-085 296-823-16005 AMD-X 04-07-158 296-863-20035 NEW-P 04-08-039 
296-806-48078 NEW-P 04-03-085 296-823-16010 AMD-X 04-07-158 296-863-20040 NEW-P 04-08-039 
296-806-48080 NEW-P 04-03-085 296-823-16015 AMD-X 04-07-158 296-863-300 NEW-P 04-08-039 
296-806-48082 NEW-P 04-03-085 296-823-16025 AMD-X 04-07-158 296-863-30005 NEW-P 04-08-039 
296-806-48084 NEW-P 04-03-085 296-823-16030 AMD-X 04-07-158 296-863-30010 NEW-P 04-08-039 
296-806-48086 NEW-P 04-03-085 296-823-17010 AMD-X 04-07-158 296-863-30015 NEW-P 04-08-039 
296-806-48088 NEW-P 04-03-085 296-823-180 AMD-X 04-07-158 296-863-30020 | NEW-P 04-08-039 
296-806-485 NEW-P 04-03-085 296-823-18015 AMD-X 04-07-158 296-863-30025 NEW-P 04-08-039 
296-806-48502 NEW-P 04-03-085 296-823-18045 AMD-X 04-07-158 296-863-30030 NEW-P 04-08-039 
296-806-500 NEW-P 04-03-085 296-823-18050 AMD-X 04-07-158 296-863-30035 NEW-P 04-08-039 
296-809-100 NEW 04-03-081 296-823-18055 AMD-X 04-07-158 296-863-30040 NEW-P 04-08-039 
296-809-200 NEW 04-03-081 296-823-200 AMD-X 04-07-158 296-863-400 NEW-P 04-08-039 
296-809-20002 NEW 04-03-081 296-841 PREP 04-07-155 296-863-40005 NEW-P 04-08-039 
296-809-20004 NEW 04-03-081 296-841 PREP 04-07-156 296-863-40010 NEW-P 04-08-039 
296-809-20006 NEW 04-03-081 296-843-100 NEW 04-02-053 296-863-40015 NEW-P 04-08-039 
296-809-300 NEW 04-03-081 296-843-110 NEW 04-02-053 296-863-40020 NEW-P 04-08-039 
296-809-30002 NEW 04-03-081 296-843-11005 NEW 04-02-053 296-863-40025 NEW-P 04-08-039 
296-809-30004 NEW 04-03-081 296-843-11010 NEW 04-02-053 296-863-40030 NEW-P 04-08-039 
296-809-400 NEW 04-03-081 296-843-120 NEW 04-02-053 296-863-40035 NEW-P 04-08-039 
296-809-40002 NEW 04-03-081 296-843-12005 NEW 04-02-053 296-863-40040 NEW-P 04-08-039 
296-809-40004 NEW 04-03-081 296-843-130 NEW 04-02-053 296-863-40045 NEW-P 04-08-039 
296-809-500 NEW 04-03-081 296-843-13005 NEW 04-02-053 296-863-40050 NEW-P 04-08-039 
296-809-50002 NEW 04-03-081 296-843-13010 NEW 04-02-053 296-863-40055 NEW-P 04-08-039 
296-809-50004 NEW 04-03-081 296-843-140 NEW 04-02-053 296-863-40060 NEW-P 04-08-039 
296-809-50006 NEW 04-03-081 296-843-14005 NEW 04-02-053 296-863-40065 NEW-P 04-08-039 
296-809-50008 NEW 04-03-081 296-843-150 NEW 04-02-053 296-863-500 NEW-P 04-08-039 
296-809-50010 NEW 04-03-081 296-843-15005 NEW 04-02-053 296-863-50005 NEW-P 04-08-039 
296-809-50012 NEW 04-03-081 296-843-15010 NEW 04-02-053 296-863-600 NEW-P 04-08-039 
296-809-50014 NEW 04-03-081 296-843-15015 NEW 04-02-053 296-863-60005 NEW-P 04-08-039 
296-809-50016 NEW 04-03-081 296-843-160 NEW 04-02-053 296-863-60010 NEW-P 04-08-039 
296-809-50018 NEW 04-03-081 296-843-16005 NEW 04-02-053 296-863-60015 NEW-P 04-08-039 
296-809-50020 NEW 04-03-081 296-843-170 NEW 04-02-053 296-863-700 NEW-P 04-08-039 
296-809-50022 NEW 04-03-081 296-843-17005 NEW 04-02-053 308- 13-150 PREP 04-06-030 
296-809-50024 NEW 04-03-081 296-843-180 NEW 04-02-053 308- 15 PREP 04-04-050 
296-809-600 NEW 04-03-081 296-843-18005 NEW 04-02-053 308- 17-150 AMD-P 04-07-032 
296-809-60002 NEW 04-03-081 296-843-18010 NEW 04-02-053 308- 18-150 AMD-P 04-07-031 
296-809-60004 NEW 04-03-081 296-843-18015 NEW 04-02-053 308- 20-010 AMD 04-05-005 
296-809-700 NEW 04-03-081 296-843-18020 NEW 04-02-053 308- 20-040 AMD 04-05-005 
296-809-70002 NEW 04-03-081 296-843-190 NEW 04-02-053 308- 20-055 NEW 04-05-005 
296-809-70004 NEW 04-03-081 296-843-19005 NEW 04-02-053 308- 20-090 AMD 04-05-005 
296-809-800 NEW 04-03-081 296-843-200 NEW 04-02-053 308- 20-101 NEW 04-05-005 
296-816-100 NEW-P 04-07-159 296-843-20005 NEW 04-02-053 308- 20-110 AMD 04-05-005 
296-816-200 NEW-P 04-07-159 296-843-20010 NEW 04-02-053 308- 20-550 AMD 04-05-005 
296-816-20005 NEW-P 04-07-159 296-843-20015 NEW 04-02-053 308- 20-555 NEW 04-05-005 
296-816-20010 NEW-P 04-07-159 296-843-20020 NEW 04-02-053 308- 56A PREP 04-05-121 
296-816-20015 NEW-P 04-07-159 296-843-20025 NEW 04-02-053 308- 56A-020 AMD-P 04-04-006 
296-816-20020 NEW-P 04-07-159 296-843-20030 NEW 04-02-053 308- 56A-020 AMD 04-08-080 
296-816-300 NEW-P 04-07-159 296-843-20035 NEW 04-02-053 308- 56A-030 AMD-P 04-03-120 
296-823-100 AMD-X 04-07-158 296-843-210 NEW 04-02-053 308- 56A-030 AMD 04-07-168 
296-823-11010 AMD-X 04-07-158 296-843-21005 NEW 04-02-053 308- 56A-040 AMD-P 04-03-120 
296-823-12010 AMD-X 04-07-158 296-843-220 NEW 04-02-053 308- 564-040 AMD 04-07-168 
296-823-13005 AMD-X 04-07-158 296-843-22005 NEW 04-02-053 308- 56A-140 AMD-P 04-04-006 
296-823-14005 AMD-X 04-07-158 296-843-22010 NEW 04-02-053 308- 564-140 AMD 04-08-080 
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308- 56A-150 AMD-P 04-04-022 314-02 PREP 04-08-108 326- 20-096 AMD-P 04-02-041 
308- 56A-150 AMD 04-08-002 314- 02-105 AMD-P 04-02-075 326- 20-096 AMD 04-08-075 
308- 56A-250 PREP 04-08-006 314- 02-105 AMD 04-07-020 326- 20-098 AMD-P 04-02-041 
308- 56A-450 AMD-P 04-04-022 314- 09 PREP 04-08-106 326- 20-098 AMD 04-08-075 
308- 56A-450 AMD 04-08-002 314- 11-015 AMD-X 04-08-112 326- 20-110 AMD-P 04-02-043 
308- 56A-455 AMD-P 04-04-006 314- 11-020 AMD-X 04-08-112 326- 20-110 AMD 04-08-093 
308- 56A-455 AMD 04-08-080 314- 11-065 AMD-X 04-08-112 326- 20-120 AMD-P 04-02-043 
308- 56A-460 AMD-P 04-04-006 314- 11-070 AMD-X 04-08-112 326- 20-120 AMD 04-08-093 
308- 56A-460 AMD 04-08-080 314-12 PREP 04-08-107 326- 20-125 AMD-P 04-02-042 
308- 56A-500 AMD-P 04-04-049 314- 12 PREP 04-08-108 326- 20-125 AMD 04-08-074 
308- 56A-500 AMD 04-08-081 314-16 PREP 04-08-107 326- 20-160 AMD-P 04-02-043 
308- 56A-505 AMD-P 04-04-049 314- 16 PREP 04-08-108 326- 20-160 AMD 04-08-093 
308- 56A-505 AMD 04-08-081 314-17 PREP 04-02-074 326- 20-173 AMD-P 04-02-043 
308- 56A-525 PREP 04-08-058 314- 17-020 AMD-P 04-08-111 326- 20-173 AMD 04-08-093 
308- 56A-640 AMD 04-03-016 314- 17-030 AMD-P 04-08-111 326- 20-180 AMD-P 04-02-043 
308- 61-190 AMD-P 04-06-004 314- 17-050 AMD-P 04-08-111 326- 20-180 AMD 04-08-093 
308- 78-010 AMD 04-06-001 314- 17-055 AMD-P 04-08-111 332- 24-301 AMD-X 04-08-094 
308- 78-045 AMD 04-06-001 314- 17-060 AMD-P 04-08-111 332-130-100 AMD-X 04-05-030 
308- 93-030 PREP 04-07-054 314- 17-065 AMD-P 04-08-111 352- 32 ' PREP 04-06-089 
308- 93-050 PREP 04-07-054 314- 17-070 AMD-P 04-08-111 352- 44 PREP 04-06-088 
308- 96A PREP 04-03-002 314- 17-080 AMD-P 04-08-111 352- 44-020 PREP 04-06-088 
308- 96A PREP 04-03-003 314- 17-085 AMD-P 04-08-111 356- 18-140 AMD-E 04-07-053 
308- 96A-005 PREP 04-03-002 314- 17-095 AMD-P 04-08-111 356- 18-220 AMD-E 04-07-053 
308- 96A-021 AMD-P 04-03-121 314- 17-105 AMD-P 04-08-111 356- 26-030 AMD-P 04-08-119 
308- 96A-021 AMD 04-08-079 314- 20 PREP 04-08-105 356- 26-140 AMD-P 04-08-119 
308- 96A-026 AMD-P 04-04-022 314- 20-020 AMD 04-06-007 356- 30-330 AMD-P 04-08-119 
308- 96A-026 AMD 04-08-002 314- 24 PREP 04-08-105 356- 60-010 Ę AMD-P 04-07-188 
308- 96A-072 AMD-P 04-03-121 314- 29 PREP 04-08-109 356- 60-010 DECOD-P  04-07-188 
308- 96A-072 AMD 04-08-079 314- 42 PREP 04-08-109 356- 60-010 RECOD-P 04-07-188 
308- 96A-074 AMD-P 04-03-121 326- 02-010 AMD-P 04-02-043 356- 60-020 AMD-P 04-07-188 
308- 96A-074 AMD 04-08-079 326- 02-010 AMD 04-08-093 356- 60-020 DECOD-P  04-07-188 
308- 96A-311 PREP 04-03-003 326- 02-030 AMD-P 04-02-043 356- 60-020 RECOD-P 04-07-188 
308- 96A-550 AMD-P 04-03-121 326- 02-030 AMD 04-08-093 356- 60-030 AMD-P 04-07-188 
308- 96A-550 AMD 04-08-079 326- 02-034 AMD-P 04-07-041 356- 60-030 DECOD-P 04-07-188 
308- 96A-560 AMD-P 04-03-121 326- 02-040 AMD-P 04-02-043 356- 60-030 RECOD-P 04-07-188 
308- 96A-560 AMD 04-08-079 326- 02-040 AMD 04-08-093 356- 60-032 NEW-P 04-07-188 
308- 99-020 AMD-P 04-07-047 326- 02-045 AMD-P 04-02-043 356- 60-034 NEW-P 04-07-188 
308- 99-020 AMD-W 04-08-001 326- 02-045 AMD 04-08-093 356- 60-040 REP-P 04-07-188 
308- 99-040 AMD-P 04-07-047 326- 07-030 AMD-P 04-02-043 356- 60-050 REP-P 04-07-188 
308- 99-040 AMD-W 04-08-001 326- 07-030 AMD 04-08-093 356- 60-055 AMD-P 04-07-188 
308- 99-060 AMD-P 04-07-047 326- 20-010 AMD-P 04-02-043 356- 60-057 AMD-P 04-07-188 
308- 99-060 AMD-W 04-08-001 326- 20-010 AMD 04-08-093 356- 60-060 REP-P 04-07-188 
308-124A-025 AMD-P 04-03-039 326- 20-045 NEW-P 04-02-043 357- 10-005 NEW-P 04-04-109 
308-124A-025 AMD 04-08-012 326- 20-045 NEW 04-08-093 357- 10-005 NEW 04-07-052 
308-124A-110 AMD-P 04-03-039 326- 20-046 NEW-P 04-02-043 357- 10-010 NEW-P 04-04-109 
308-124A-110 AMD 04-07-153 326- 20-046 NEW 04-08-093 357- 10-010 NEW 04-07-052 
308-124A-440 AMD-P 04-03-039 326- 20-047 NEW-P 04-02-043 357- 10-020 NEW-P 04-04-109 
308-124A-440 AMD 04-08-012 326- 20-047 NEW 04-08-093 357- 10-020 NEW 04-07-052 
308-124C-030 AMD-P 04-03-037 326- 20-048 NEW-P 04-02-043 363-116-300 AMD-P 04-08-008 
308-124C-030 AMD 04-07-151 326- 20-048 NEW 04-08-093 365-230-010 NEW-P 04-05-062 
308-124D-030 AMD-P 04-03-038 326- 20-050 AMD-P 04-02-043 365-230-015 NEW-P 04-05-062 
308-124D-030 AMD 04-07-152 326- 20-050 AMD 04-08-093 365-230-016 NEW-P 04-05-062 
308-125-200 AMD 04-04-052 326- 20-070 AMD-P 04-02-043 365-230-020 NEW-P 04-05-062 
308-127-140 AMD-P 04-05-098 326- 20-070 AMD 04-08-093 365-230-030 NEW-P 04-05-062 
308-127-140 AMD 04-08-003 326- 20-080 AMD-P 04-02-043 365-230-035 NEW-P 04-05-062 
308-127-160 AMD-P 04-05-098 326- 20-080 AMD 04-08-093 365-230-040 NEW-P 04-05-062 
308-127-160 AMD 04-08-003 326- 20-092 AMD-P 04-02-041 365-230-050 NEW-P 04-05-062 
308-127-225 AMD-P 04-05-098 326- 20-092 AMD 04-08-075 365-230-060 NEW-P 04-05-062 
308-127-225 AMD 04-08-003 326- 20-094 AMD-P 04-02-041 365-230-070 NEW-P 04-05-062 
308-420-200 AMD-P 04-05-097 326- 20-094 AMD 04-08-075 365-230-080 NEW-P 04-05-062 
308-420-200 AMD-W 04-08-004 326- 20-095 AMD-P 04-02-041 365-230-090 NEW-P 04-05-062 


314 02 PREP 04-08-107 326- 20-095 AMD 04-08-075 365-230-100 NEW-P 04-05-062 
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365-230-110 NEW-P 04-05-062 388- 25 PREP 04-07-059 388- 71-0940 PREP 04-07-061 
365-230-120 NEW-P 04-05-062 388- 25-0225 PREP 04-08-068 388- 71-0945 PREP 04-07-061 
365-230-130 NEW-P 04-05-062 388- 25-0226 PREP 04-08-068 388- 71-0950 PREP 04-07-061 
365-230-132 NEW-P 04-05-062 388- 25-0230 PREP 04-08-068 388- 71-0955 PREP 04-07-061 
365-230-134 NEW-P 04-05-062 388- 25-1000 NEW-E 04-07-091 388- 71-0960 PREP 04-07-061 
365-230-140 NEW-P 04-05-062 388- 25-1010 NEW-E 04-07-091 388- 71-0965 PREP 04-07-061 
365-230-150 NEW-P 04-05-062 388- 25-1020 NEW-E 04-07-091 388- 78A PREP 04-06-072 
365-230-160 NEW-P 04-05-062 388- 25-1030 NEW-E 04-07-091 388- 78A PREP 04-07-189 
365-230-170 NEW-P 04-05-062 388- 25-1040 NEW-E 04-07-091 388- 78A PREP-W 04-08-034 
365-230-180 NEW-P 04-05-062 388- 25-1050 NEW-E 04-07-091 388- 96 PREP 04-08-133 
365-230-190 NEW-P 04-05-062 388- 27-0120 AMD-E 04-03-018 388- 97-125 PREP 04-06-055 
365-230-200 NEW-P 04-05-062 388- 27-0120 AMD 04-06-024 388-105-0005 AMD-P 04-04-044 
365-230-210 NEW-P 04-05-062 388- 27-0130 AMD-E 04-03-018 388-105-0005 AMD-E 04-06-038 
365-230-220 NEW-P 04-05-062 388- 27-0130 AMD 04-06-024 388-105-0005 AMD-W 04-06-056 
365-230-230 NEW-P 04-05-062 388- 27-0135 AMD-E 04-03-018 388-105-0005 AMD-P 04-06-075 
365-230-240 NEW-P 04-05-062 388- 27-0135 AMD 04-06-024 388-105-0030 AMD-P 04-04-044 
365-230-250 NEW-P 04-05-062 388- 27-0155 AMD-E 04-03-018 388-105-0030 AMD-E 04-06-038 
365-230-260 NEW-P 04-05-062 388- 27-0155 AMD 04-06-024 388-105-0030 AMD-W 04-06-056 
365-230-270 NEW-P 04-05-062 388- 27-0160 AMD-E 04-03-018 388-105-0030 AMD-P 04-06-075 
371- 08-306 NEW 04-03-001 388- 27-0160 AMD 04-06-024 388-105-0040 AMD-P 04-04-044 
371- 08-315 AMD 04-03-001 388- 27-0165 AMD-E 04-03-018 388-105-0040 AMD-E 04-06-038 
388- 02-0215 AMD-E 04-07-090 388- 27-0165 AMD 04-06-024 388-105-0040 AMD-W 04-06-056 
388- 11-032 PREP-W 04-07-112 388- 27-0175 AMD-E 04-03-018 388-105-0040 AMD-P 04-06-075 
388- 11-045 PREP-W 04-07-112 388- 27-0175 AMD 04-06-024 388-105-0045 NEW-P 04-04-044 
388- 11-048 PREP-W 04-07-112 388- 27-0190 AMD-E 04-03-018 388-105-0045 NEW-E 04-06-038 
388- 11-205 PREP-W 04-07-112 388- 27-0190 AMD 04-06-024 388-105-0045 NEW-W 04-06-056 
388- 14-045 PREP-W 04-07-112 388- 27-0195 AMD-E 04-03-018 388-105-0045 NEW-P 04-06-075 
388- 14-450 PREP-W 04-07-112 388- 27-0195 AMD 04-06-024 388-140-0005 NEW-E 04-03-010D 
388- 14A PREP 04-07-113 388- 27-0200 AMD-E 04-03-018 388-140-0010 NEW-E 04-03-010D 
388- 14A-1020 PREP 04-06-053 388- 27-0200 AMD 04-06-024 388-140-0015 NEW-E 04-03-010D 
388- 144-1020 AMD-E 04-07-057 388- 27-0210 AMD-E 04-03-018 388-140-0020 NEW-E 04-03-010D 
388- 144-3810 PREP 04-06-053 388- 27-0210 AMD 04-06-024 388-140-0025 NEW-E 04-03-010D 
388- 144-4040 AMD-E 04-07-057 388- 27-0215 AMD-E 04-03-018 388-140-0030 NEW-E 04-03-010D 
388- 14A-4100 PREP-W 04-07-022 388- 27-0215 AMD 04-06-024 388-140-0035 NEW-E 04-03-010D 
388- 144-4100 AMD-E 04-07-057 388- 27-0220 AMD-E 04-03-018 388-140-0040 NEW-E 04-03-010D 
388- 144-4100 PREP 04-07-062 388- 27-0220 AMD 04-06-024 388-140-0045 NEW-E 04-03-010D 
388- 144-4110 PREP-W 04-07-022 388- 27-0225 REP-E 04-03-018 388-140-0050 NEW-E 04-03-010D 
388- 14A-4110 AMD-E 04-07-057 388- 27-0225 REP 04-06-024 388-140-0055 NEW-E 04-03-010D 
388- 14A-4110 PREP 04-07-062 388- 27-0230 AMD-E 04-03-018 388-140-0060 NEW-E 04-03-010D 
388- 14A-4120 PREP-W 04-07-022 388- 27-0230 AMD 04-06-024 388-140-0065 NEW-E 04-03-010D 
388- 14A-4120 AMD-E 04-07-057 388- 27-0235 REP-E 04-03-018 388-140-0070 NEW-E 04-03-010D 
388- 14A-4120 PREP 04-07-062 388- 27-0235 REP 04-06-024 388-140-0075 NEW-E 04-03-010D 
388- 14A-4121 NEW-E 04-07-057 388- 27-0240 REP-E 04-03-018 388-140-0080 NEW-E 04-03-010D 
388- 14A-4122 NEW-E 04-07-057 388- 27-0240 REP 04-06-024 388-140-0085 NEW-E 04-03-010D 
388- 14A-4123 NEW-E 04-07-057 388- 27-0245 REP-E 04-03-018 388-140-0090 NEW-E 04-03-010D 
388- 14A-4124 NEW-E 04-07-057 388- 27-0245 REP 04-06-024 388-140-0095 NEW-E 04-03-010D 
388- 14A-4125 NEW-E 04-07-057 388- 27-0270 REP-E 04-03-018 388-140-0100 NEW-E 04-03-010D 
388- 14A-4126 NEW-E 04-07-057 388- 27-0270 REP 04-06-024 388-140-0105 NEW-E 04-03-010D 
388- 14A-4130 PREP-W 04-07-022 388- 71-0105 AMD-E 04-06-039 388-140-0110 NEW-E 04-03-010D 
388- 14A-4130 AMD-E 04-07-057 388- 71-0116 NEW-E 04-06-039 388-140-0115 NEW-E 04-03-010D 
388- 144-4130 PREP 04-07-062 388- 71-0202 AMD 04-04-042 388-140-0120 NEW-E 04-03-010D 

388- 14A-4135 NEW-E 04-07-057 388- 71-0531 NEW 04-04-042 388-140-0125 NEW-E 04-03-010D 

388- 14A-4140 NEW-E 04-07-057 388- 71-0531 REP-E 04-07-058 388-140-0130 NEW-E 04-03-010D 

388- 14A-4143 NEW-E 04-07-057 388- 71-0531 PREP 04-07-060 388-140-0135 NEW-E 04-03-0100 

388- 14A-4145 NEW-E 04-07-057 388- 71-0900 PREP 04-07-061 388-140-0140 NEW-E 04-03-010D 

388- 14A-4150 NEW-E 04-07-057 388- 71-0905 PREP 04-07-061 388-140-0145 NEW-E 04-03-010D 

388- 14A-4160 NEW-E 04-07-057 388- 71-0910 PREP 04-07-061 388-140-0150 NEW-E 04-03-010D 

388- 14A-4165 NEW-E 04-07-057 388- 71-0915 PREP 04-07-061 388-140-0155 NEW-E 04-03-0100 

388- 14A-4170 NEW-E 04-07-057 388- 71-0920 PREP 04-07-061 388-140-0160 NEW-E 04-03-0100 

388- 14A-4175 NEW-E 04-07-057 388- 71-0925 PREP 04-07-061 388-140-0165 NEW-E 04-03-010D 

388-144-5000 PREP 04-07-166 388- 71-0930 PREP 04-07-061 388-140-0170 NEW-E 04-03-010D 

388- 14A-5001 PREP 04-08-069 388- 71-0935 PREP 04-07-061 388-140-0175 NEW-E 04-03-010D 
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388-140-0180 NEW-E 04-03-010D 388-140-0490 NEW-E 04-03-010D 388-148-0065 AMD-E 04-05-035 
388-140-0185 NEW-E 04-03-010D 388-140-0495 NEW-E 04-03-010D 388-148-0065 AMD 04-08-073 
388-140-0190 NEW-E 04-03-010D 388-140-0500 NEW-E 04-03-010D 388-148-0070 AMD-P 04-03-116 
388-140-0195 NEW-E 04-03-010D 388-140-0505 NEW-E 04-03-010D 388-148-0070 AMD 04-08-073 
388-140-0200 NEW-E 04-03-010D 388-140-0510 NEW-E 04-03-010D 388-148-0075 AMD-P 04-03-116 
388-140-0205 NEW-E 04-03-010D 388-140-0515 NEW-E 04-03-010D 388-148-0075 AMD 04-08-073 
388-140-0210 NEW-E 04-03-010D 388-140-0520 NEW-E 04-03-010D 388-148-0085 AMD-P 04-03-116 
388-140-0215 NEW-E 04-03-010D 388-140-0525 NEW-E 04-03-010D 388-148-0085 AMD 04-08-073 
388-140-0220 NEW-E 04-03-010D 388-140-0530 NEW-E 04-03-010D 388-148-0090 AMD-P 04-03-116 
388-140-0225 NEW-E 04-03-010D 388-140-0535 NEW-E 04-03-010D 388-148-0090 AMD 04-08-073 
388-140-0230 NEW-E 04-03-010D 388-140-0540 NEW-E 04-03-010D 388-148-0095 AMD-P 04-03-116 
388-140-0235 NEW-E 04-03-010D 388-140-0545 NEW-E 04-03-010D 388-148-0095 AMD-E 04-05-035 
388-140-0240 NEW-E 04-03-010D 388-140-0550 NEW-E 04-03-010D 388-148-0095 AMD 04-08-073 
388-140-0245 NEW-E 04-03-010D 388-140-0560 NEW-E 04-03-010D 388-148-0098 NEW-P 04-03-116 
388-140-0250 NEW-E 04-03-010D 388-140-0565 NEW-E 04-03-010D 388-148-0098 NEW 04-08-073 
388-140-0255 NEW-E 04-03-010D 388-140-0570 NEW-E 04-03-010D 388-148-0100 AMD-P 04-03-116 
388-140-0260 NEW-E 04-03-010D 388-140-0575 NEW-E 04-03-010D 388-148-0100 AMD 04-08-073 
388-140-0265 NEW-E 04-03-010D 388-140-0580 NEW-E 04-03-010D 388-148-0110 AMD-P 04-03-116 
388-140-0270 NEW-E 04-03-010D 388-140-0585 NEW-E 04-03-010D 388-148-0110 AMD 04-08-073 
388-140-0275 NEW-E 04-03-010D 388-140-0590 NEW-E 04-03-010D 388-148-0120 AMD-P 04-03-116 
388-140-0280 NEW-E 04-03-010D 388-140-0595 NEW-E 04-03-010D 388-148-0120 AMD-E 04-05-035 
388-140-0285 NEW-E 04-03-010D 388-140-0600 NEW-E 04-03-010D 388-148-0120 AMD 04-08-073 
388-140-0290 NEW-E 04-03-010D 388-140-0605 NEW-E 04-03-010D 388-148-0125 AMD-P 04-03-116 
388-140-0295 NEW-E 04-03-010D 388-140-0610 NEW-E 04-03-010D 388-148-0125 AMD-E 04-05-035 
388-140-0300 NEW-E 04-03-010D 388-140-0615 NEW-E 04-03-010D 388-148-0125 AMD 04-08-073 
388-140-0305 NEW-E 04-03-010D 388-140-0620 NEW-E 04-03-010D 388-148-0127 NEW-P 04-03-116 
388-140-0310 NEW-E 04-03-010D 388-140-0625 NEW-E 04-03-010D 388-148-0127 NEW 04-08-073 
388-140-0315 NEW-E 04-03-010D 388-140-0630 NEW-E 04-03-010D 388-148-0130 AMD-P 04-03-116 
388-140-0320 NEW-E 04-03-010D 388-140-0635 NEW-E 04-03-010D 388-148-0130 AMD 04-08-073 
388-140-0325 NEW-E 04-03-010D 388-148 AMD-P 04-03-116 388-148-0135 AMD-P 04-03-116 
388-140-0330 NEW-E 04-03-010D 388-148 AMD 04-08-073 388-148-0135 AMD 04-08-073 
388-140-0335 NEW-E 04-03-010D 388-148-0005 AMD-P 04-03-116 388-148-0140 AMD-P 04-03-116 
388-140-0340 NEW-E 04-03-010D 388-148-0005 AMD 04-08-073 388-148-0140 AMD-E 04-05-035 
388-140-0345 NEW-E 04-03-010D 388-148-0010 AMD-P 04-03-116 388-148-0140 AMD 04-08-073 
388-140-0350 NEW-E 04-03-010D 388-148-0010 AMD 04-08-073 388-148-0150 AMD-P 04-03-116 
388-140-0355 NEW-E 04-03-010D 388-148-0015 AMD-P 04-03-116 388-148-0150 AMD 04-08-073 
388-140-0360 NEW-E 04-03-010D 388-148-0015 AMD 04-08-073 388-148-0165 AMD-P 04-03-116 
388-140-0365 NEW-E 04-03-010D 388-148-0020 AMD-P 04-03-116 388-148-0165 AMD 04-08-073 
388-140-0370 NEW-E 04-03-010D 388-148-0020 AMD `: 04-08-073 388-148-0170 AMD-P 04-03-116 
388-140-0375 NEW-E 04-03-010D 388-148-0025 AMD-P 04-03-116 388-148-0170 AMD-E 04-05-035 
388-140-0380 NEW-E 04-03-010D 388-148-0025 AMD 04-08-073 388-148-0170 AMD 04-08-073 
388-140-0385 NEW-E 04-03-010D 388-148-0035 AMD-P 04-03-116 388-148-0180 AMD-P 04-03-116 
388-140-0390 NEW-E 04-03-010D 388-148-0035 AMD-E 04-05-035 388-148-0180 AMD 04-08-073 
388-140-0395 NEW-E 04-03-010D 388-148-0035 AMD 04-08-073 388-148-0185 AMD-P 04-03-116 
388-140-0400 NEW-E 04-03-010D 388-148-0040 AMD-P 04-03-116 388-148-0185 AMD 04-08-073 
388-140-0405 NEW-E 04-03-010D 388-148-0040 AMD-E 04-05-035 388-148-0200 AMD-P 04-03-116 
388-140-0410 NEW-E 04-03-010D 388-148-0040 AMD 04-08-073 388-148-0200 AMD 04-08-073 
388-140-0415 NEW-E 04-03-010D "| 388-148-0045 AMD-P 04-03-116 388-148-0210 AMD-P 04-03-116 
388-140-0420 NEW-E 04-03-010D 388-148-0045 AMD-E 04-05-035 - 388-148-0210 AMD 04-08-073 
388-140-0425 NEW-E 04-03-010D 388-148-0045 AMD 04-08-073 388-148-0220 AMD-P 04-03-116 
388-140-0430 NEW-E 04-03-010D 388-148-0050 AMD-P 04-03-116 388-148-0220 AMD-E 04-05-035 
388-140-0435 NEW-E 04-03-010D 388-148-0050 AMD-E 04-05-035 388-148-0220 AMD 04-08-073 
388-140-0440 NEW-E 04-03-010D 388-148-0050 AMD 04-08-073 388-148-0225 = AMD-P 04-03-116 
388-140-0445 NEW-E 04-03-010D 388-148-0055 AMD-P 04-03-116 388-148-0225 AMD 04-08-073 
388-140-0450 NEW-E 04-03-010D 388-148-0055 AMD 04-08-073 388-148-0230 AMD-P 04-03-116 
388-140-0455 NEW-E 04-03-010D 388-148-0058 NEW-P 04-03-116 388-148-0230 AMD 04-08-073 
388-140-0460 NEW-E 04-03-010D 388-148-0058 NEW-E 04-05-035 388-148-0235 AMD-P 04-03-116 
388-140-0465 NEW-E 04-03-010D 388-148-0058 NEW 04-08-073 388-148-0235 AMD 04-08-073 
388-140-0470 NEW-E 04-03-010D 388-148-0060 AMD-P 04-03-116 388-148-0240 AMD-P 04-03-116 
388-140-0475 NEW-E 04-03-010D 388-148-0060 AMD-E 04-05-035 388-148-0240 AMD 04-08-073 
388-140-0480 NEW-E 04-03-010D 388-148-0060 AMD 04-08-073 388-148-0245 AMD-P 04-03-116 
388-140-0485 NEW-E 04-03-010D 388-148-0065 AMD-P 04-03-116 388-148-0245 AMD 04-08-073 
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388-148-0250 AMD-P 04-03-116 388-148-0430 AMD 04-08-073 388-148-0635 REP-P 04-03-116 
388-148-0250 AMD 04-08-073 388-148-0445 AMD-P 04-03-116 388-148-0635 REP 04-08-073 
388-148-0255 AMD-P 04-03-116 388-148-0445 AMD 04-08-073 388-148-0640 AMD-P 04-03-116 
388-148-0255 AMD 04-08-073 388-148-0450 REP-P 04-03-116 388-148-0640 AMD 04-08-073 
388-148-0260 AMD-P 04-03-116 388-148-0450 REP 04-08-073 388-148-0645 AMD-P 04-03-116 
388-148-0260 AMD-E 04-05-035 388-148-0455 AMD-P 04-03-116 388-148-0645 AMD 04-08-073 
388-148-0260 AMD 04-08-073 388-148-0455 AMD 04-08-073 388-148-0650 REP-P 04-03-116 
388-148-0265 AMD-P 04-03-116 388-148-0460 AMD-P 04-03-116 388-148-0650 REP 04-08-073 
388-148-0265 AMD 04-08-073 388-148-0460 AMD-E 04-05-035 388-148-0655 AMD-P 04-03-116 
388-148-0270 AMD-P 04-03-116 388-148-0460 AMD 04-08-073 388-148-0655 AMD 04-08-073 
388-148-0270 AMD-E 04-05-035 388-148-0462 NEW-E 04-05-035 388-148-0660 AMD-P 04-03-116 
388-148-0270 AMD 04-08-073 388-148-0470 AMD-P 04-03-116 388-148-0660 AMD 04-08-073 
388-148-0275 AMD-P 04-03-116 388-148-0470 AMD 04-08-073 388-148-0670 AMD-P 04-03-116 
388-148-0275 AMD 04-08-073 388-148-0480 AMD-P 04-03-116 388-148-0670 AMD 04-08-073 
388-148-0285 REP-P 04-03-116 388-148-0480 AMD 04-08-073 388-148-0685 AMD-P 04-03-116 
388-148-0285 REP 04-08-073 388-148-0485 AMD-P 04-03-116 388-148-0685 AMD 04-08-073 
388-148-0300 AMD-P 04-03-116 388-148-0485 AMD 04-08-073 388-148-0695 AMD-P 04-03-116 
388-148-0300 AMD 04-08-073 388-148-0487 NEW-P 04-03-116 388-148-0695 AMD 04-08-073 
388-148-0305 AMD-P 04-03-116 388-148-0487 NEW 04-08-073 388-148-0700 AMD-P 04-03-116 
388-148-0305 AMD 04-08-073 388-148-0488 NEW-P 04-03-116 388-148-0700 AMD-E 04-05-035 
388-148-0315 AMD-P 04-03-116 388-148-0488 NEW 04-08-073 388-148-0700 AMD 04-08-073 
388-148-0315 AMD 04-08-073 388-148-0490 AMD-P 04-03-116 388-148-0705 AMD-P 04-03-116 
388-148-0320 AMD-P 04-03-116 388-148-0490 AMD 04-08-073 388-148-0705 AMD 04-08-073 
388-148-0320 AMD 04-08-073 388-148-0500 REP-P 04-03-116 388-148-0710 AMD-P 04-03-116 
388-148-0325 AMD-P 04-03-116 388-148-0500 REP 04-08-073 388-148-0710 AMD 04-08-073 
388-148-0325 AMD 04-08-073 388-148-0520 AMD-P 04-03-116 388-148-0715 AMD-P 04-03-116 
388-148-0335 AMD-P 04-03-116 388-148-0520 AMD-E 04-05-035 388-148-0715 AMD 04-08-073 
388-148-0335 AMD-E 04-05-035 388-148-0520 AMD 04-08-073 388-148-0718 NEW-P 04-03-116 
388-148-0335 AMD 04-08-073 388-148-0525 AMD-P 04-03-116 388-148-0718 NEW 04-08-073 
388-148-0340 AMD-P 04-03-116 388-148-0525 AMD 04-08-073 388-148-0720 AMD-P 04-03-116 
388-148-0340 AMD 04-08-073 388-148-0535 AMD-P 04-03-116 388-148-0720 AMD-E 04-05-035 
388-148-0345 AMD-P 04-03-116 388-148-0535 AMD 04-08-073 388-148-0720 AMD 04-08-073 
388-148-0345 AMD-E 04-05-035 388-148-0540 AMD-P 04-03-116 388-148-0722 NEW-P 04-03-116 
388-148-0345 AMD 04-08-073 388-148-0540 AMD 04-08-073 388-148-0722 NEW-E 04-05-035 
388-148-0350 AMD-P 04-03-116 388-148-0541 NEW-P 04-03-116 388-148-0722 NEW 04-08-073 
388-148-0350 AMD-E 04-05-035 388-148-0541 NEW 04-08-073 388-148-0725 AMD-P 04-03-116 
388-148-0350 AMD 04-08-073 388-148-0542 NEW-P 04-03-116 388-148-0725 AMD-E 04-05-035 
388-148-0352 NEW-P 04-03-116 388-148-0542 NEW-E 04-05-035 388-148-0725 AMD 04-08-073 
388-148-0352 NEW 04-08-073 388-148-0542 NEW 04-08-073 388-148-0730 AMD-P 04-03-116 
388-148-0355 AMD-P 04-03-116 388-148-0555 AMD-P 04-03-116 388-148-0730 AMD 04-08-073 
388-148-0355 AMD 04-08-073 388-148-0555 AMD 04-08-073 388-148-0735 REP-P 04-03-116 
388-148-0360 REP-P 04-03-116 388-148-0560 AMD-P 04-03-116 388-148-0735 REP 04-08-073 
388-148-0360 REP 04-08-073 388-148-0560 AMD-E 04-05-035 388-148-0750 AMD-P 04-03-116 
388-148-0365 AMD-P 04-03-116 388-148-0560 AMD 04-08-073 388-148-0750 AMD 04-08-073 
388-148-0365 AMD 04-08-073 388-148-0585 AMD-P 04-03-116 388-148-0765 AMD-P 04-03-116 
388-148-0375 AMD-P 04-03-116 388-148-0585 AMD-E 04-05-035 388-148-0765 AMD 04-08-073 
388-148-0375 AMD 04-08-073 388-148-0585 AMD 04-08-073 388-148-0775 AMD-P 04-03-116 
388-148-0380 AMD-P 04-03-116 388-148-0600 AMD-P 04-03-116 388-148-0775 AMD 04-08-073 
388-148-0380 AMD 04-08-073 388-148-0600 AMD 04-08-073 388-148-0785 AMD-P 04-03-116 
388-148-0385 AMD-P 04-03-116 388-148-0605 AMD-P 04-03-116 388-148-0785 AMD-E 04-05-035 
388-148-0385 AMD 04-08-073 388-148-0605 AMD 04-08-073 388-148-0785 AMD 04-08-073 
388-148-0395 AMD-P 04-03-116 388-148-0610 AMD-P 04-03-116 388-148-0795 AMD-P 04-03-116 
388-148-0395 AMD-E 04-05-035 388-148-0610 AMD 04-08-073 388-148-0795 AMD 04-08-073 
388-148-0395 AMD 04-08-073 388-148-0615 REP-P 04-03-116 388-148-0800 AMD-P 04-03-116 
388-148-0400 AMD-P 04-03-116 388-148-0615 REP 04-08-073 388-148-0800 AMD 04-08-073 
388-148-0400 AMD 04-08-073 388-148-0620 AMD-P 04-03-116 388-148-0805 AMD-P 04-03-116 
388-148-0422 NEW-P 04-03-116 388-148-0620 AMD 04-08-073 388-148-0805 AMD 04-08-073 
388-148-0422 NEW 04-08-073 388-148-0625 AMD-P 04-03-116 388-148-0810 AMD-P 04-03-116 
388-148-0425 AMD-P 04-03-116 388-148-0625 AMD 04-08-073 388-148-0810 AMD 04-08-073 
388-148-0425 AMD 04-08-073 388-148-0630 REP-P 04-03-116 388-148-0830 AMD-P 04-03-116 
388-148-0427 NEW-E 04-05-035 388-148-0630 AMD-E 04-05-035 388-148-0830 AMD 04-08-073 
388-148-0430 AMD-P 04-03-116 388-148-0630 REP 04-08-073 388-148-0860 AMD-P 04-03-116 
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388-148-0860 AMD 04-08-073 388-148-1079 NEW 04-08-073 388-155-130 REP-P 04-07-134 
388-148-0870 AMD-P 04-03-116 388-148-1085 AMD-P 04-03-116 388-155-140 REP-P 04-07-134 
388-148-0870 AMD 04-08-073 388-148-1085 AMD 04-08-073 388-155-150 REP-P 04-07-134 
388-148-0875 AMD-P 04-03-116 388-148-1115 AMD-P 04-03-116 388-155-160 REP-P 04-07-134 
388-148-0875 AMD 04-08-073 388-148-1115 AMD-E 04-05-035 388-155-165 REP-P 04-07-134 
388-148-0880 AMD-P 04-03-116 388-148-1115 AMD 04-08-073 388-155-170 REP-P 04-07-134 
388-148-0880 AMD-E 04-05-035 388-148-1120 AMD-P 04-03-116 388-155-180 REP-P 04-07-134 
388-148-0880 AMD 04-08-073 388-148-1120 AMD-E 04-05-035 388-155-190 REP-P 04-07-134 
388-148-0885 AMD-P 04-03-116 388-148-1120 AMD 04-08-073 388-155-200 REP-P 04-07-134 
388-148-0885 AMD 04-08-073 388-148-1205 NEW-P 04-03-116 388-155-220 REP-P 04-07-134 
388-148-0890 AMD-P 04-03-116 388-148-1205 NEW 04-08-073 388-155-230 REP-P 04-07-134 
388-148-0890 AMD 04-08-073 388-148-1210 NEW-P 04-03-116 388-155-240 REP-P 04-07-134 
388-148-0892 NEW-P 04-03-116 388-148-1210 NEW 04-08-073 388-155-250 REP-P 04-07-134 
388-148-0892 NEW-E 04-05-035 388-148-1215 NEW-P 04-03-116 388-155-270 REP-P 04-07-134 
388-148-0892 NEW 04-08-073 388-148-1215 NEW 04-08-073 388-155-280 REP-P 04-07-134 
388-148-0895 AMD-P 04-03-116 388-148-1220 NEW-P 04-03-116 388-155-290 REP-P 04-07-134 
388-148-0895 AMD 04-08-073 388-148-1220 NEW 04-08-073 388-155-295 REP-P 04-07-134 
388-148-0900 AMD-P 04-03-116 388-148-1225 NEW-P 04-03-116 388-155-310 REP-P 04-07-134 
388-148-0900 AMD 04-08-073 388-148-1225 NEW 04-08-073 388-155-320 REP-P 04-07-134 
388-148-0905 AMD-P 04-03-116 388-148-1230 NEW-P 04-03-116 388-155-330 REP-P 04-07-134 
388-148-0905 AMD 04-08-073 388-148-1230 NEW 04-08-073 388-155-340 REP-P 04-07-134 
388-148-0915 AMD-P 04-03-116 388-148-1235 NEW-P 04-03-116 388-155-350 REP-P 04-07-134 
388-148-0915 AMD-E 04-05-035 388-148-1235 NEW 04-08-073 388-155-360 REP-P 04-07-134 
388-148-0915 AMD 04-08-073 388-148-1240 NEW-P 04-03-116 388-155-370 REP-P 04-07-134 
388-148-0935 REP-P 04-03-116 388-148-1240 NEW 04-08-073 388-155-380 REP-P 04-07-134 
388-148-0935 REP 04-08-073 388-148-1245 NEW-P 04-03-116 388-155-390 REP-P 04-07-134 
388-148-0995 AMD-P 04-03-116 388-148-1245 NEW 04-08-073 388-155-400 REP-P 04-07-134 
388-148-0995 AMD-E 04-05-035 388-148-1250 NEW-P 04-03-116 388-155-410 REP-P 04-07-134 
388-148-0995 AMD 04-08-073 388-148-1250 NEW 04-08-073 388-155-420 REP-P 04-07-134 
388-148-1020 REP-P 04-03-116 388-148-1255 NEW-P 04-03-116 388-155-430 REP-P 04-07-134 
388-148-1020 REP 04-08-073 388-148-1255 NEW 04-08-073 388-155-440 REP-P 04-07-134 
388-148-1025 AMD-P 04-03-116 388-148-1260 NEW-P 04-03-116 388-155-450 REP-P 04-07-134 
388-148-1025 AMD 04-08-073 388-148-1260 NEW 04-08-073 388-155-460 REP-P 04-07-134 
388-148-1030 AMD-P 04-03-116 388-148-1265 NEW-P 04-03-116 388-155-470 REP-P 04-07-134 
388-148-1030 AMD 04-08-073 388-148-1265 NEW 04-08-073 388-155-480 REP-P 04-07-134 
388-148-1035 AMD-P 04-03-116 388-148-1270 NEW-P 04-03-116 388-155-490 REP-P 04-07-134 
388-148-1035 AMD 04-08-073 388-148-1270 NEW 04-08-073 388-155-500 REP-P 04-07-134 
388-148-1045 AMD-P 04-03-116 388-148-1275 NEW-P 04-03-116 388-155-600 REP-P 04-07-134 
388-148-1045 AMD 04-08-073 388-148-1275 NEW 04-08-073 388-155-605 REP-P 04-07-134 
388-148-1050 AMD-P 04-03-116 | 388-148-1280 NEW-P 04-03-116 388-155-610 REP-P 04-07-134 
388-148-1050 AMD 04-08-073 388-148-1280 NEW 04-08-073 388-155-620 REP-P 04-07-134 
388-148-1060 AMD-P 04-03-116 388-155-005 REP-P 04-07-134 388-155-630 REP-P 04-07-134 
388-148-1060 AMD-E 04-05-035 388-155-010 REP-P 04-07-134 388-155-640 REP-P 04-07-134 
388-148-1060 AMD 04-08-073 388-155-020 REP-P 04-07-134 388-155-650 REP-P 04-07-134 
388-148-1065 REP-P 04-03-116 388-155-040 REP-P 04-07-134 388-155-660 REP-P  : 04-07-134 
388-148-1065 REP 04-08-073 388-155-050 REP-P 04-07-134 388-155-670 REP-P 04-07-134 
388-148-1066 NEW-P 04-03-116 388-155-060 REP-P 04-07-134 388-155-680 REP-P 04-07-134 
388-148-1066 NEW 04-08-073 388-155-070 REP-P 04-07-134 388-155-991 REP-P 04-07-134 
388-148-1070 AMD-P 04-03-116 388-155-080 REP-P 04-07-134 388-155-992 REP-P 04-07-134 
388-148-1070 AMD-E 04-05-035 388-155-083 REP-P 04-07-134 388-155-993 REP-P 04-07-134 
388-148-1070 " AMD 04-08-073 388-155-085 REP-P 04-07-134 388-273-0025 AMD-E 04-03-097 
388-148-1076 NEW-P 04-03-116 388-155-090 REP-P 04-07-134 388-273-0025 AMD-P 04-07-089 
388-148-1076 NEW-E 04-05-035 388-155-092 REP-P 04-07-134 388-273-0030 AMD-E 04-03-097 
388-148-1076 NEW 04-08-073 388-155-093 REP-P 04-07-134 388-273-0030 AMD-P 04-07-089 
388-148-1077 NEW-P 04-03-116 388-155-094 REP-P 04-07-134 388-273-0035 AMD-E 04-03-097 
388-148-1077 NEW-E 04-05-035 388-155-095 REP-P 04-07-134 388-273-0035 AMD-P 04-07-089 
388-148-1077 NEW 04-08-073 388-155-096 REP-P 04-07-134 388-290-0001 AMD-P 04-02-047 
388-148-1078 NEW-P 04-03-116 388-155-097 REP-P 04-07-134 388-290-0001 AMD 04-08-021 
388-148-1078 NEW-E 04-05-035 388-155-098 REP-P 04-07-134 388-290-0001 AMD 04-08-134 
388-148-1078 NEW 04-08-073 388-155-100 REP-P 04-07-134 388-290-0005 AMD-P 04-02-047 
388-148-1079 NEW-P 04-03-116 388-155-110 REP-P 04-07-134 388-290-0005 AMD 04-08-021 
388-148-1079 NEW-E 04-05-035 388-155-120 REP-P 04-07-134 388-290-0005 AMD "04-08-134 
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388-290-0010 AMD-P 04-02-047 388-290-0090 AMD-P 04-02-047 388-290-0190 AMD-E 04-05-079 
388-290-0010 AMD 04-08-021 388-290-0090 AMD 04-08-02 1 388-290-0190 AMD 04-08-021 
388-290-0010 AMD 04-08-134 388-290-0090 AMD 04-08-134 388-290-0190 AMD 04-08-134 
388-290-0012 NEW-P 04-02-047 388-290-0095 AMD-P 04-02-047 388-290-0200 AMD-P 04-02-047 
388-290-0012 NEW 04-08-021 388-290-0095 AMD 04-08-021 388-290-0200 AMD 04-08-021 
388-290-0012 NEW 04-08-134 388-290-0095 AMD 04-08-134 388-290-0200 AMD 04-08-134 
388-290-0015 AMD-P 04-02-047 388-290-0100 AMD-P 04-02-047 388-290-0205 AMD-P 04-02-047 
388-290-0015 AMD 04-08-021 388-290-0100 AMD 04-08-021 388-290-0205 AMD 04-08-021 
388-290-0015 AMD 04-08-134 388-290-0100 AMD 04-08-134 388-290-0205 AMD 04-08-134 
388-290-0020 AMD-P 04-02-047 388-290-0105 AMD-P 04-02-047 388-290-0210 REP-P 04-02-047 
388-290-0020 AMD 04-08-021 388-290-0105 AMD 04-08-021 388-290-0210 REP-E 04-05-079 
388-290-0020 AMD 04-08-134 388-290-0105 AMD 04-08-134 388-290-0210 REP 04-08-021 
388-290-0025 AMD-P 04-02-047 388-290-0107 NEW-P 04-02-047 388-290-0210 REP 04-08-134 
388-290-0025 AMD 04-08-021 388-290-0107 NEW 04-08-021 388-290-0220 AMD-P 04-02-047 
388-290-0025 AMD 04-08-134 388-290-0107 NEW 04-08-134 388-290-0220 AMD 04-08-021 
388-290-0030 AMD-P 04-02-047 388-290-0108 NEW-P 04-02-047 388-290-0220 AMD 04-08-134 
388-290-0030 AMD 04-08-021 388-290-0108 NEW 04-08-021 388-290-0225 AMD-P 04-02-047 
388-290-0030 AMD 04-08-134 388-290-0108 NEW 04-08-134 388-290-0225 AMD 04-08-021 
388-290-0031 NEW-P 04-02-047 388-290-0110 AMD-P 04-02-047 388-290-0225 AMD 04-08-134 
388-290-0031 NEW 04-08-021 388-290-0110 AMD 04-08-021 388-290-0230 AMD-P 04-02-047 
388-290-0031 NEW 04-08-134 388-290-0110 AMD 04-08-134 388-290-0230 AMD 04-08-021 
388-290-0032 NEW-P 04-02-047 388-290-0120 AMD-P 04-02-047 388-290-0230 AMD 04-08-134 
388-290-0032 NEW 04-08-021 388-290-0120 AMD 04-08-021 388-290-0235 AMD-P 04-02-047 
388-290-0032 NEW 04-08-134 388-290-0120 AMD 04-08-134 388-290-0235 AMD 04-08-021 
388-290-0035 AMD-P 04-02-047 388-290-0125 AMD-P 04-02-047 388-290-0235 AMD 04-08-134 
388-290-0035 AMD 04-08-021 388-290-0125 AMD 04-08-021 388-290-0245 AMD-P 04-02-047 
388-290-0035 AMD 04-08-134 388-290-0125 AMD 04-08-134 388-290-0245 AMD 04-08-021 
388-290-0040 AMD-P 04-02-047 388-290-0130 AMD-P 04-02-047 | 388-290-0245 AMD 04-08-134 
388-290-0040 AMD 04-08-021 388-290-0130 AMD-E 04-04-030 388-290-0247 NEW-P 04-02-047 
388-290-0040 AMD 04-08-134 388-290-0130 AMD 04-08-021 388-290-0247 NEW 04-08-021 
388-290-0045 AMD-P 04-02-047 388-290-0130 AMD 04-08-134 388-290-0247 NEW 04-08-134 
388-290-0045 AMD 04-08-021 388-290-0135 AMD-P 04-02-047 388-290-0250 AMD-P 04-02-047 
388-290-0045 AMD 04-08-134 388-290-0135 AMD 04-08-021 388-290-0250 AMD 04-08-021 
388-290-0050 AMD-P 04-02-047 388-290-0135 AMD 04-08-134 388-290-0250 AMD 04-08-134 
388-290-0050 AMD 04-08-021 388-290-0140 AMD-P 04-02-047 388-290-0255 AMD-P 04-02-047 
388-290-0050 AMD 04-08-134 388-290-0140 AMD 04-08-021 388-290-0255 AMD 04-08-021 
388-290-0055 AMD-P 04-02-047 388-290-0140 AMD 04-08-134 388-290-0255 AMD 04-08-134 
388-290-0055 AMD 04-08-021 388-290-0143 AMD-P 04-02-047 388-290-0260 AMD-P 04-02-047 
388-290-0055 AMD 04-08-134 388-290-0143 AMD 04-08-021 388-290-0260 AMD 04-08-021 
388-290-0060 AMD-P 04-02-047 388-290-0143 AMD 04-08-134 388-290-0260 AMD 04-08-134 
388-290-0060 AMD 04-08-021 388-290-0145 AMD-P 04-02-047 388-290-0265 AMD-P 04-02-047 
388-290-0060 AMD 04-08-134 388-290-0145 AMD 04-08-021 388-290-0265 AMD 04-08-021 
388-290-0065 AMD-P 04-02-047 388-290-0145 AMD 04-08-134 388-290-0265 AMD 04-08-134 
388-290-0065 AMD 04-08-021 388-290-0150 AMD-P 04-02-047 388-290-0270 AMD-P 04-02-047 
388-290-0065 AMD 04-08-134 388-290-0150 AMD 04-08-021 388-290-0270 AMD 04-08-021 

388-290-0070 AMD-P 04-02-047 388-290-0150 AMD 04-08-134 388-290-0270 AMD 04-08-134 
388-290-0070 AMD 04-08-021 388-290-0155 AMD-P 04-02-047 388-290-0271 NEW-P 04-02-047 
388-290-0070 AMD 04-08-134 388-290-0155 AMD 04-08-021 388-290-0271 NEW 04-08-021 
388-290-0075 AMD-P 04-02-047 388-290-0155 AMD 04-08-134 388-290-0271 NEW 04-08-134 

388-290-0075 AMD-E 04-05-079 388-290-0160 AMD-P 04-02-047 388-290-0273 NEW-P 04-02-047 

388-290-0075 AMD 04-08-021 388-290-0160 AMD 04-08-021 388-290-0273 NEW 04-08-021 

388-290-0075 AMD 04-08-134 388-290-0160 AMD 04-08-134 388-290-0273 NEW 04-08-134 
388-290-0080 REP-P 04-02-047 388-290-0165 AMD-P 04-02-047 388-295-0020 AMD-P 04-05-084 

388-290-0080 REP 04-08-021 388-290-0165 AMD 04-08-021 388-295-0060 AMD-P 04-05-084 

388-290-0080 REP 04-08-134 388-290-0165 AMD 04-08-134 388-295-0070 AMD-P 04-05-084 

388-290-0082 NEW-P 04-02-047 388-290-0167 AMD-P 04-02-047 388-295-0090 AMD-P 04-05-084 

388-290-0082 NEW 04-08-021 388-290-0167 AMD 04-08-021 388-295-0100 AMD-P 04-05-084 

388-290-0082 NEW 04-08-134 388-290-0167 AMD 04-08-134 388-295-0110 AMD-P 04-05-084 

388-290-0085 AMD-P 04-02-047 388-290-0180 AMD-P 04-02-047 388-295-1070 AMD-P 04-05-084 

388-290-0085 AMD-E 04-05-079 388-290-0180 AMD 04-08-021 388-295-1110 AMD-P 04-05-084 

388-290-0085 AMD 04-08-021 388-290-0180 AMD 04-08-134 388-295-2010 AMD-P 04-05-084 

388-290-0085 AMD 04-08-134 388-290-0190 AMD-P 04-02-047 388-295-2090 AMD-P 04-05-084 


[19] Table 


TABLE 


WAC # 


388-295-2100 
388-295-3010 
388-295-4010 
388-295-4100 
388-295-5030 
388-295-5150 
388-295-7010 
388-295-7040 
388-295-7050 
388-296-0010 
388-296-0020 
388-296-0110 
388-296-0120 
388-296-0125 
388-296-0130 
388-296-0140 
388-296-0150 
388-296-0160 
388-296-0170 
388-296-0180 
388-296-0190 
388-296-0200 
388-296-0210 
388-296-0220 
388-296-0230 
388-296-0240 
388-296-0250 
388-296-0260 
388-296-0270 
388-296-0280 
388-296-0290 
388-296-0300 
388-296-0310 
388-296-0320 
388-296-0330 
388-296-0340 
388-296-0350 
388-296-0360 
388-296-0370 
388-296-0380 
388-296-0390 
388-296-0400 


388-296-0410 


388-296-0420 
388-296-0430 
388-296-0440 
388-296-0450 
388-296-0460 
388-296-0470 
388-296-0480 
388-296-0490 
388-296-0500 
388-296-0510 
388-296-0520 
388-296-0530 
388-296-0540 
388-296-0550 
388-296-0560 
388-296-0570 
388-296-0580 
388-296-0590 
388-296-0600 


Table 


ACTION 


AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 


WSR # 


04-05-084 
04-05-084 
04-05-084 
04-05-084 
04-05-084 
04-05-084 
04-05-084 
04-05-084 
04-05-084 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 


04-07-134 


04-07-134 


Table of WAC Sections Affected 


WAC # 


388-296-0610 
388-296-0620 
388-296-0630 
388-296-0640 
388-296-0650 
388-296-0700 
388-296-0710 
388-296-0720 
388-296-0730 
388-296-0740 
388-296-0750 
388-296-0760 
388-296-0770 
388-296-0780 
388-296-0790 
388-296-0800 
388-296-0810 
388-296-0820 
388-296-0830 
388-296-0840 
388-296-0850 
388-296-0860 
388-296-0870 
388-296-0880 
388-296-0890 
388-296-0900 
388-296-0910 
388-296-0920 
388-296-0930 
388-296-0940 
388-296-0950 
388-296-0960 
388-296-0970 
388-296-0980 
388-296-0990 
388-296-1000 
388-296-1010 
388-296-1020 
388-296-1030 
388-296-1040 
388-296-1050 
388-296-1060 
388-296-1070 
388-296-1080 
388-296-1090 
388-296-1100 
388-296-1110 
388-296-1120 
388-296-1130 
388-296-1140 
388-296-1150 
388-296-1160 
388-296-1170 
388-296-1180 
388-296-1190 
388-296-1200 
388-296-1210 
388-296-1220 
388-296-1230 
388-296-1240 
388-296-1250 
388-296-1260 


ACTION 


NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 


. NEW-P 


NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 


[20] 


WSR # 


04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 


: 04-07-134 


04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 


` 04-07-134 


04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 


04-07-134 ` 


04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 


WAC # 


388-296-1270 
388-296-1280 
388-296-1290 
388-296-1300 
388-296-1320 
388-296-1330 
388-296-1340 
388-296-1350 
388-296-1360 
388-296-1370 
388-296-1380 
388-296-1390 
388-296-1400 
388-296-1410 
388-296-1420 
388-296-1430 
388-296-1440 
388-296-1450 
388-310-1500 
388-310-1500 
388-310-1600 
388-310-1600 
388-310-1650 
388-310-1650 
388-310-2000 
388-310-2000 
388-408-0015 
388-408-0034 
388-408-0034 
388-408-0035 
388-408-0035 
388-410-0001 
388-410-0001 
388-414-0001 
388-414-0001 
388-414-0001 
388-416-0015 
388-416-0030 
388-416-0030 
388-418-0005 
388-418-0005 
388-418-0005 
388-418-0005 
388-418-0025 
388-426 

388-426-0005 
388-434-0005 
388-434-0005 
388-436-0002 
388-436-0002 
388-436-0002 
388-436-0015 
388-436-0015 
388-436-0040 
388-436-0040 
388-438-0100 
388-438-0100 
388-438-0100 
388-440 

388-440-0001 
388-440-0001 
388-444-0055 


ACTION 


NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 


WSR # 


04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-07-134 
04-02-058 
04-05-010 
04-03-095 
04-07-025 
04-03-095 
04-07-025 
04-02-058 
04-05-010 
04-07-164 


` 04-02-050 
'04-06-025 


04-02-050 
04-06-025 
04-02-058 
04-05-010 
04-04-076 
04-07-139 
04-08-036 
04-03-019 
04-04-074 
04-07-141 
04-02-052 
04-02-072 
04-02-073 
04-06-026 


' 04-03-019 


04-03-052 
04-03-050 
04-03-019 
04-07-086 
04-02-049 
04-03-098 
04-07-023 
04-02-057 
04-05-013 


04-02-058 


04-05-010 
04-04-074 
04-06-023 
04-07-141 
04-03-052 
04-02-058 
04-05-010 
04-02-058 


( 


: Table of WAC Sections Affected 
ee 


WAC # ACTION WSR# WAC # ACTION WSR # WAC # ACTION WSR# 
388-444-0055 AMD 04-05-010 388-492-0060 AMD-E 04-05-003 388-533-0385 NEW-P 04-05-083 
388-446-0005 AMD-P 04-03-094 388-492-0070 AMD-E 04-05-003 388-533-0386 NEW-P 04-05-083 
388-448-0001 AMD-P 04-02-048 388-492-0080 AMD-E 04-05-003 388-533-0390 NEW-P 04-05-083 
388-448-0001 AMD 04-07-140 388-492-0090 AMD-E 04-05-003 388-533-701 NEW-P 04-07-136 
388-448-0010 AMD-P 04-02-048 388-492-0100 AMD-E 04-05-003 388-533-710 NEW-P 04-07-136 
388-448-0010 AMD 04-07-140 388-492-0110 AMD-E 04-05-003 388-533-720 NEW-P 04-07-136 
388-448-0020 AMD-P 04-02-048 388-492-0120 AMD-E 04-05-003 388-533-730 NEW-P 04-07-136 
388-448-0020 AMD 04-07-140 388-492-0130 AMD-E 04-05-003 388-535 PREP 04-07-115 
388-448-0030 AMD-P 04-02-048 388-502-0160 PREP 04-07-088 388-535-1050 AMD-X 04-07-142 
388-448-0030 AMD 04-07-140 388-503-0505 AMD-P 04-04-074 388-535-1065 AMD-X 04-07-142 
388-448-0120 AMD-P 04-02-048 388-503-0505 AMD-E 04-06-023 388-535A-0050 AMD-E 04-04-073 
388-448-0120 AMD 04-07-140 | 388-503-0505 AMD 04-07-141 388-535A-0060 AMD-E 04-04-073 
388-448-0160 AMD-P 04-02-048 388-505-0110 PREP 04-04-095 388-538-063 PREP 04-04-095 
388-448-0160 AMD-E 04-02-051 388-505-0211 NEW 04-08-125 388-538-112 AMD-P 04-07-135 
388-448-0160 AMD-E 04-03-010E 388-513-1301 AMD-E 04-08-019 388-542-0100 AMD 04-08-018 
388-448-0160 ' AMD 04-07-140 388-513-1315 AMD-E 04-08-019 388-542-0125 AMD 04-08-018 
388-448-0170 REP-P 04-02-048 388-513-1350 AMD-C 04-02-056 388-542-0500 AMD 04-08-018 
388-448-0170 REP-E 04-02-051 388-513-1350 AMD 04-04-072 388-544 PREP-W 04-04-031 
388-448-0170 . REP-E ` 04-03-0108 388-513-1380 AMD-C 04-02-056 388-544 PREP 04-07-087 
388-448-0170 REP 04-07-140 388-513-1380 AMD 04-04-072 388-545 PREP-W 04-04-031 
388-448-0180 AMD-P 04-02-048 388-515-1510 AMD-E 04-08-019 388-546 PREP 04-02-060 
388-448-0180 AMD 04-07-140 388-526 PREP 04-04-096 388-547 PREP-W 04-04-031 
388-448-0190 REP-P 04-02-048 — 388-527-2700 AMD-P 04-05-082 388-550 PREP 04-03-092 
388-448-0190 REP-E 04-02-051 388-527-2730 AMD-P 04-05-082 388-550-2800 PREP 04-03-091 
388-448-0190 REP-E 04-03-010E 388-527-2733 AMD-P 04-05-082 388-550-2900 PREP 04-03-091 
388-448-0190 REP 04-07-140 388-527-2740 AMD-P 04-05-082 388-550-3100 PREP 04-05-085A 
388-448-0200 AMD-P 04-02-048 388-527-2742 AMD-P 04-05-082 388-550-3100 AMD-P 04-08-123 
388-448-0200 AMD 04-07-140 388-527-2750 AMD-P 04-05-082 388-550-4900 PREP 04-03-090 
388-448-0210 AMD-P 04-02-048 388-527-2754 AMD-P 04-05-082 388-550-4900 AMD-P 04-08-124 
388-448-0210 AMD 04-07-140 388-527-2790 AMD-P 04-05-082 388-550-5000 PREP 04-03-090 
388-450-0005 AMD-C 04-02-058 388-527-2792 NEW-P 04-05-082 388-550-5100 PREP 04-03-090 
388-450-0005 AMD-W 04-04-034 388-527-2795 AMD-P 04-05-082 388-550-5100 AMD-P 04-08-124 
388-450-0100 PREP 04-05-034 388-529 PREP 04-06-054 388-550-5200 PREP 04-03-090 
388-450-0165 AMD-C 04-02-058 388-530-1850 PREP 04-03-089 388-550-5200 AMD-P 04-08-124 
388-450-0165 AMD 04-05-010 388-530-1850 AMD-P 04-07-137 388-550-5210 NEW-P 04-08-124 
388-450-0170 AMD 04-03-051 388-532-001 NEW 04-05-011 388-550-5220 NEW-P 04-08-124 
388-450-0190 AMD-P 04-04-075 388-532-050 AMD 04-05-011 388-551 PREP 04-02-061 
388-450-0190 AMD 04-07-138 388-532-100 AMD 04-05-011 388-551 PREP-W 04-07-111 
388-450-0215 AMD 04-06-052 388-532-110 NEW 04-05-011 388-551 PREP 04-07-114 
388-450-0500 PREP 04-07-085 388-532-120 NEW 04-05-011 388-553-100 NEW-C 04-02-055 
388-452-0005 AMD-P 04-06-040 388-532-130 NEW 04-05-011 388-553-200 NEW-C 04-02-055 
388-454-0010 AMD-C 04-03-010F 388-532-140 NEW 04-05-011 388-553-300 NEW-C 04-02-055 
388-454-0010 AMD 04-05-012 388-532-500 NEW 04-05-011 388-553-400 NEW-C 04-02-055 
388-466-0130 AMD-C 04-02-058 388-532-510 NEW 04-05-011 388-553-500 NEW-C 04-02-055 
388-466-0130 AMD 04-05-010 388-532-520 ` NEW 04-05-011 388-720-0020 AMD-C 04-02-059 
388-472-0010 AMD-P 04-03-093 — 388-532-530 NEW 04-05-011 388-720-0020 AMD 04-05-080 
388-478-0005 - AMD-C 04-02-058 388-532-540 NEW 04-05-011 388-820-020 AMD 04-04-043 
388-478-0005 AMD 04-05-010 388-532-550 NEW 04-05-011 388-820-030 AMD 04-04-043 
388-478-0055 AMD-S 04-03-096 388-533-0300 AMD-P 04-05-083 388-820-050 AMD 04-04-043 
388-478-0055 AMD 04-07-024 388-533-0310 NEW-P 04-05-083 388-820-056 NEW 04-04-043 
388-478-0075 AMD-E 04-07-143 388-533-0315 NEW-P 04-05-083 388-820-060 AMD 04-04-043 
388-478-0075 PREP 04-07-165 388-533-0320 NEW-P 04-05-083 388-820-070 AMD 04-04-043 
388-478-0085 AMD-B 04-07-167 388-533-0325 NEW-P 04-05-083 388-820-076 NEW 04-04-043 
388-484-0005 AMD-C 04-02-058 388-533-0330 NEW-P 04-05-083 388-820-086 NEW 04-04-043 
388-484-0005 AMD 04-05-010 388-533-0340 NEW-P 04-05-083 388-820-090 AMD 04-04-043 
388-492 PREP-W 04-04-094 388-533-0345 NEW-P 04-05-083 388-820-100 AMD 04-04-043 
388-492 PREP 04-04-097 388-533-0350 REP-P 04-05-083 388-820-120 AMD 04-04-043 
388-492-0010 REP-E 04-05-003 388-533-0360 NEW-P 04-05-083 388-820-230 AMD 04-04-043 
388-492-0020 AMD-E 04-05-003 388-533-0365 NEW-P 04-05-083 388-820-260 AMD 04-04-043 
388-492-0030 AMD-E 04-05-003 388-533-0370 NEW-P 04-05-083 388-820-290 AMD 04-04-043 
388-492-0040 AMD-E 04-05-003 388-533-0375 NEW-P 04-05-083 388-820-300 AMD 04-04-043 
388-492-0050 AMD-E 04-05-003 388-533-0380 NEW-P 04-05-083 388-820-310 AMD 04-04-043 


[21] Table 


TABLE 


Table of WAC Sections Affected 


O DA 


WACH 


388-820-320 
388-820-330 
388-820-340 
388-820-350 
388-820-400 
388-820-405 
388-820-410 
388-820-550 
388-820-555 
388-820-560 
388-820-600 
388-820-650 
388-820-690 
388-825 

388-825-070 
388-825-090 
388-825-120 
388-825-125 
388-825-130 
388-825-135 
388-825-140 
388-825-145 
388-825-150 
388-825-155 
388-825-160 
388-825-165 
388-825-170 
388-825-180 
388-825-190 
388-825-260 
388-825-262 
388-825-264 
388-825-266 
388-825-268 
388-825-270 
388-825-272 
388-825-276 
388-825-278 
388-825-280 
388-825-282 
388-825-284 
388-825-300 
388-825-305 
388-825-310 
388-825-315 
388-825-320 
388-825-325 
388-825-330 
388-825-335 
388-825-340 
388-825-345 
388-825-355 
388-825-360 
388-825-365 
388-825-370 
388-825-375 
388-825-380 
388-825-385 
388-825-390 
388-825-395 
388-825-400 
388-827 


Table 


ACTION 


WSR # 


04-04-043 
04-04-043 
04-04-043 
04-04-043 
04-04-043 
04-04-043 
04-04-043 
04-04-043 
04-04-043 
04-04-043 
04-04-043 
04-04-043 
04-04-043 
04-08-071 
04-08-072 
04-08-072 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-070 


WAC # 


388-845-0010 
388-845-0015 
388-845-0020 
388-845-0025 
388-845-0030 
388-845-0035 
388-845-0040 
388-845-0045 
388-845-0050 
388-845-0055 
388-845-0060 
388-845-0065 
388-845-0070 
388-845-0075 
388-845-0080 
388-845-0085 
388-845-0090 
388-845-0095 
388-845-0100 
388-845-0105 
388-845-0110 
388-845-0115 
388-845-0120 
388-845-0200 
388-845-0205 
388-845-0210 
388-845-0215 
388-845-0220 
388-845-0300 
388-845-0305 
388-845-0310 
388-845-0400 
388-845-0405 
388-845-0410 
388-845-0500 
388-845-0505 
388-845-0510 
388-845-0600 
388-845-0605 
388-845-0610 
388-845-0700 
388-845-0705 
388-845-0710 
388-845-0800 
388-845-0805 
388-845-0810 
388-845-0820 
388-845-0900 
388-845-0905 
388-845-0910 
388-845-1000 
388-845-1010 
388-845-1015 
388-845-1100 
388-845-1105 
388-845-1110 
388-845-1200 
388-845-1205 
388-845-1210 
388-845-1300 
388-845-1305 
388-845-1310 


ACTION 


NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
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WSR # 


04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 
04-08-020 


WACH ACTION WSR# 
388-845-1400 NEW-E 04-08-020 
388-845-1405 NEW-E 04-08-020 
388-845-1410 NEW-E 04-08-020 : 
388-845-1500 NEW.E 04-08-020 
388-845-1505 NEW-E 04-08-020 
388-845-1510 NEW.E 04-08-020 
388-845-1515 NEW-E 0408-020 
388-845-1600 NEW-E 04-08-020 
388-845-1605 NEW-E 04-08-020 
388-845-1610 NEW-E 04-08-020 
388-845-1615 NEW-E 04-08-020 
388-845-1620 NEW-E 04-08-020 
388-845-1700 NEW-E 04-08-020 
388-845-1705 NEW-E 04-08-020 
388-845-1710 NEW-E 04-08-020 
388-845-1800 NEW-E 04-08-020 
388-845-1805 NEW-E 04-08-020 
388-845-1810 NEW-E 04-08-020 
388-845-1900 NEW-E 04-08-020 
388-845-1905 NEW-E 04-08-020 
388-845-1910 NEW-E 04-08-020 
388-845-2000 NEW-E 04-08-020 
388-845-2005 NEW-E 04-08-020 
388-845-2010 NEW-E 04-08-020 
388-845-2100 NEW-E 04-08-020 
388-845-2105 NEW-E 0408-020 
388-845-2110 NEW-E 04-08-020 
388-845-2200 NEW-E 0408-020 
388-845-2205 NEW-E 04-08-020 
388-845-2210 NEW.E 04-08-020 
388-845-3000 NEW-E 04-08-020 ( 
388-845-3005 NEW-E 04-08-020 
388-845-3010 NEW-E 04-08-020 
388-845-3015 NEW-E 04-08-020 
388-845-3020 NEW-E 04-08-020 
388-845-3025 NEW.E 04-08-020 
388-845-3030 NEW-E 04-08-020 
388-845-3035 NEW-E 04-08-020 
388-845-4000 NEW.E 04-08-020 
388-845-4005 NEW-E 04-08-020 
388-845-4010 NEW.E 04-08-020 
388-845-4015 NEW-E 04-08-020 
388-865 PREP 04-08-122 
388-865-0335 PREP 04-05-085 
388-865-0340 PREP 04-05-085 
388-865-0465 AMD-P 04-05-081 
388-865-0500 AMD 04-07-014 
388-865-0501 REP 04-07-014 
388-865-0502 REP 04-07-014 
388-865-0504 REP 04-07-014 
388-865-0505 REP 04-07-014 
388-865-0510 REP 04-07-014 
388-865-0511 NEW 04-07-014 
388-865-0515 REP 04-07-014 
388-865-0516 NEW 04-07-014 
388-865-0520 NEW 04-07-014 
388-865-0525 REP 04-07-014 
388-865-0526 NEW 04-07-014 
388-865-0530 REP 04-07-014 
388-865-0531 NEW 04-07-014 
388-865-0535 REP 04-07-014 
388-865-0536 NEW 04-07-014 


Table of WAC Sections Affected 
dE EZ Active Sa oe ura aute odo M EM LL 


WAC # ACTION WSR# WAC # ACTION WSR # WAC # ACTION WSR i 
388-865-0540 REP 04-07-014 392-143-015 AMD 04-08-117 434-112-020 NEW 04-04-018 
388-865-0541 NEW 04-07-014 392-143-030 AMD-P 04-05-055 434-112-025 NEW 04-04-018 
388-865-0545 REP-W 04-08-028 392-143-030 AMD 04-08-117 434-112-030 NEW 04-04-018 
388-865-0546 REP-W 04-08-028 392-143-031 AMD-P 04-05-055 434-112-040 NEW 04-04-018 
388-865-0547 NEW 04-07-014 392-143-031 AMD 04-08-117 434-112-045 NEW 04-04-018 
388-865-0550 REP 04-07-014 392-143-032 AMD-P 04-05-055 434-112-050 NEW 04-04-018 
388-865-0551 NEW 04-07-014 392-143-032 AMD 04-08-117 434-112-065 NEW 04-04-018 
388-865-0555 REP 04-07-014 392-143-050 AMD-P 04-05-055 434-112-070 NEW 04-04-018 
388-865-0557 REP 04-07-014 392-143-050 AMD 04-08-117 434-112-075 NEW 04-04-018 
388-865-0560 REP 04-07-014 392-143-061 REP-P 04-05-055 434-112-080 NEW 04-04-018 
388-865-0561 NEW 04-07-014 392-143-061 REP 04-08-117 434-112-085 NEW 04-04-018 
388-865-0565 REP 04-07-014 392-143-065 REP-P 04-05-055 434-112-090 NEW 04-04-018 
388-865-0566 NEW 04-07-014 392-143-065 REP 04-08-117 434-112-095 NEW 04-04-018 
388-865-0570 NEW 04-07-014 392-143-070 AMD-P 04-05-055 434-120-015 REP 04-04-018 
388-865-0575 NEW 04-07-014 392-143-070 AMD 04-08-117 434-120-017 NEW 04-04-018 
388-865-0580 NEW 04-07-014 392-143-080 AMD-P 04-05-055 434-120-020 REP 04-04-018 
388-865-0585 NEW 04-07-014 392-143-080 AMD 04-08-117 434-120-025 AMD 04-04-018 
390 PREP 04-05-070 399- 30-060 AMD-X 04-05-024 434-120-040 AMD 04-04-018 
390- 05-295 NEW-P 04-08-086 415- 02-030 AMD 04-04-037 434-120-045 NEW 04-04-018 
390- 12-010 AMD-P 04-08-086 415- 02-200 NEW 04-04-038 434-120-050 NEW 04-04-018 
390- 16-207 AMD-P 04-08-086 415- 02-520 AMD-P 04-05-039 434-120-103 AMD 04-04-018 
390- 16-238 AMD-P 04-08-086 415- 02-720 NEW 04-04-040 434-120-105 AMD 04-04-018 
390- 17-030 AMD-P 04-08-086 415- 04-040 AMD-P 04-05-017 434-120-110 NEW 04-04-018 
390- 18-030 AMD-P 04-08-086 415-104-475 NEW 04-04-039 434-120-145 AMD 04-04-018 
390- 37-030 AMD-P 04-08-086 415-108-710 AMD 04-04-037 434-120-155 REP 04-04-018 
390- 37-041 AMD-E 04-07-049 415-110-010 AMD 04-04-041 434-120-160 AMD 04-04-018 
390- 37-041 AMD-P 04-08-086 415-110-680 AMD 04-04-041 434-120-170 AMD 04-04-018 
392-121-124 AMD-P 04-08-127 415-110-685 NEW 04-04-041 | 434-120-212 AMD 04-04-018 
392-136-020 PREP 04-06-048 415-110-710 AMD 04-04-037 434-120-215 AMD 04-04-018 
392-140-600 AMD-P 04-04-005 415-110-728 AMD 04-04-041 434-120-240 AMD 04-04-018 
392-140-600 AMD 04-08-118 415-110-910 AMD 04-04-041 434-120-250 AMD 04-04-018 
392-140-605 AMD-P 04-04-005 415-112-430 AMD-P 04-05-063 434-120-260 AMD 04-04-018 
392-140-605 AMD 04-08-118 434- 12-005 NEW 04-04-018 434-120-305 AMD 04-04-018 
392-140-608 AMD-P 04-04-005 434- 12-010 REP 04-05-041 434-120-307 NEW 04-04-018 
392-140-608 AMD 04-08-118 434- 12-015 NEW 04-05-041 434-120-310 AMD 04-04-018 
392-140-609 AMD-P 04-04-005 434- 12-020 REP 04-05-041 434-120-320 REP 04-04-018 
392-140-609 AMD 04-08-118 434- 12-025 NEW 04-04-018 434-120-330 AMD 04-04-018 
392-140-626 AMD-P 04-04-005 434- 12-030 REP 04-05-041 434-120-345 NEW 04-04-018 
392-140-626 AMD 04-08-118 434- 12-040 REP 04-05-041 434-120-355 NEW 04-04-018 
392-140-630 AMD-P 04-04-005 434- 12-050 REP 04-05-041 434-120-360 NEW 04-04-018 
392-140-630 AMD 04-08-118 434- 12-060 REP 04-05-041 434-130-020 REP 04-04-018 
392-140-640 AMD-P 04-04-005 434- 12-070 REP 04-05-041 434-130-030 REP 04-04-018 
392-140-640 AMD 04-08-118 434- 12-080 REP 04-05-041 434-135-020 REP 04-04-018 
392-140-643 AMD-P 04-04-005 434- 12-090 REP 04-05-041 434-135-030 REP 04-04-018 
392-140-643 AMD 04-08-118 434- 12-100 REP 04-05-041 434-135-070 REP 04-04-018 
392-140-646 AMD-P 04-04-005 434- 12-110 REP 04-05-041 434-180-110 REP 04-04-018 
392-140-646 AMD 04-08-118 434- 12-120 REP 04-05-041 458- 20-104 PREP 04-05-102 
392-140-653 AMD-P 04-04-005 434- 12-130 REP 04-05-041 458- 20-186 PREP 04-03-101 
392-140-653 AMD 04-08-118 434- 12-140 REP 04-05-041 458- 20-18601 PREP 04-03-101 
392-142-115 REP-P 04-05-054 434- 12-150 REP 04-05-041 458- 20-207 AMD-X 04-08-009 
392-142-115 REP 04-08-116 434- 12-160 REP 04-05-041 458- 20-252 PREP 04-02-070 
392-142-130 REP-P 04-05-054 434- 12-170 REP 04-05-041 458- 20-265 PREP 04-02-070 
392-142-130 REP 04-08-116 434- 12-180 REP 04-05-041 458- 40-640 PREP 04-06-065 
392-142-135 REP-P 04-05-054 434- 12-200 REP 04-05-041 458- 40-660 PREP 04-06-064 
392-142-135 REP 04-08-116 434- 12-210 REP 04-05-041 460- 42A-081 AMD 04-07-035 
392-142-165 AMD-P 04-05-054 434- 12-220 REP 04-05-041 463- 06-040 REP 04-08-014 
392-142-165 AMD 04-08-116 434- 12-230 REP 04-05-041 463- 39-005 AMD-X 04-05-058 
392-142-205 AMD-P 04-05-054 434-110-070 REP 04-04-018 463- 39-030 AMD-X 04-05-058 
392-142-205 AMD 04-08-116 434-110-080 REP 04-04-018 463- 39-090 AMD-X 04-05-058 
392-143-010 AMD-P 04-05-055 434-110-090 REP 04-04-018 463- 39-100 AMD-X 04-05-058 
392-143-010 AMD 04-08-117 434-110-100 AMD 04-04-018 463- 39-115 AMD-X 04-05-058 
392-143-015 AMD-P 04-05-055 434-112-010 NEW 04-04-018 463- 39-135 AMD-X 04-05-058 
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Table of WAC Sections Affected 
€—————— — ''— scudo dll dutem clu cO fc NENNEN DN RENE 


WAC # ACTION WSR# WAC # ACTION WSR # WAC # ACTION WSR# 
468- 60-010 NEW-P 04-03-112 495A-121-044 AMD-P 04-07-150 
468- 60-010 , NEW 04-06-087 516- 60-001 AMD-P 04-03-073 
468- 95-315 NEW-P 04-05-016 516- 60-010 NEW-P 04-03-073 
468- 95-315 NEW 04-08-010 
468-100-306 AMD-X 04-03-113 
468-100-306 AMD 04-08-041 
468-310-020 PREP 04-03-011 
468-310-020 AMD-P 04-07-092 
468-310-050 PREP 04-03-011 
468-310-050 AMD-P 04-07-092 
478-116-051 AMD-P 04-07-127 
478-116-061 AMD-P 04-07-127 
478-116-101 AMD-P 04-07-127 
478-116-111 AMD-P 04-07-127 
478-116-114 AMD-P 04-07-127 
478-116-116 AMD-P 04-07-127 
478-116-121 AMD-P 04-07-127 
478-116-125 AMD-P 04-07-127 
478-116-131 AMD-P 04-07-127 
478-116-141 AMD-P 04-07-127 
478-116-145 AMD-P 04-07-127 
478-116-161 AMD-P 04-07-127 
478-116-165 AMD-P 04-07-127 
478-116-167 AMD-P 04-07-127 
478-116-171 AMD-P 04-07-127 
478-116-181 AMD-P 04-07-127 
478-116-184 AMD-P 04-07-127 
478-116-186 AMD-P 04-07-127 
478-116-191 AMD-P 04-07-127 
478-116-201 AMD-P 04-07-127 
478-116-211 AMD-P 04-07-127 
478-116-227 AMD-P 04-07-127 
478-116-251 AMD-P 04-07-127 
478-116-253 AMD-P 04-07-127 
478-116-255 AMD-P 04-07-127 
478-116-271 AMD-P 04-07-127 
478-116-301 AMD-P 04-07-127 
478-116-311 AMD-P 04-07-127 
478-116-431 AMD-P 04-07-127 
478-116-520 AMD-P 04-07-127 
478-116-531 AMD-P 04-07-127 
478-116-670 AMD-P 04-07-127 
478-168 PREP 04-04-016 
480- 30-110 AMD 04-05-031 
480- 51-100 AMD 04-05-031 
480- 62 PREP 04-05-103 
480- 62-125 AMD-P 04-05-104 
480- 62-300 AMD 04-05-031 
480- 62-320 AMD-P 04-05-104 
480- 70-076 AMD 04-05-031 
480- 80 PREP 04-03-118 
480- 90-208 AMD 04-05-031 
480-100-208 AMD 04-05-031 
480-110 PREP 04-08-132 
480-110-275 AMD 04-05-031 
480-120 PREP 04-03-118 
480-120-146 AMD-S 04-03-117 
480-120-303 AMD 04-05-031 
480-120-304 AMD 04-05-031 
480-122 PREP 04-04-021 
495A-121-011 AMD-P 04-07-150 


495 A-121-041 AMD-P 04-07-150 


Table [24] 


Subject/Agency Index 
(Citation in bold type refer to material in this issue) 


ACADEMIC ACHIEVEMENT AND ACCOUNTABILITY seeds PREP  04-01-184 
COMMISSION PROP 04-05-118 
Meetings MISC 0401-113 PERM 04-08-043 
Red raspberry commission 
ACCOUNTANCY, BOARD OF marketing order PROP 04-07-194 
Administration meetings MISC 04-01-084 
fees PERM 04-01-076 MISC  04-05-037 
PREP  04-06-085 Rules 
Meetings MISC 04-01-077 agenda MISC 04-04-019 
Rules Salmon commission, Puget Sound MISC 04-05-052 
review and updates PREP 04-08-033 Seed certification and fees PROP 04-01-179 
PROP 04-01-181 
ADVANCED TUITION PAYMENT, COMMITTEE ON PREP 04-01-183 
Meetings MISC 04-01-040 PROP 04-05-120 
PERM 04-06-018 
AFRICAN AMERICAN AFFAIRS, COMMISSION ON PERM 04-06-029 
Meetings MISC  04-01-148 EXPE 04-07-170 
PROP 04-07-171 
AGING AND ADULT SERVICES PERM M0 (4 
(See SOCIAL AND HEATH SERVICES, DEPARTMENT OF) Weights and measures 
national handbooks -07- 
Alfalfa seed commission meetings -01- 
meetings MISC 04-06-015 , MC O OE: 
Barley commission 
marketing orders PROP 04-03-111 ATTORNEY GENERAL 
P im MISC 04-03-013 Notice of request for opinion MISC 04-03-027 
meetings MISC 04-03-028 Rules APE Meque 
MISC PRE coordinator MISC 04-08-085 
Blueberry commission BAIL AND BOND AGENCIES 
meetings MISC  04-04-064 
Commercial feed and pet food PREP 04-06-074 (See LICENSING; DEPARTMENT OF) 
Dairy products commission 
Forest reproductive material , MISC 04-01-081 
certification and fees PROP 04-01-180 MISC 04-03-042 
PERM, -01-06-028 MISC 04-04-023 
Fruit and vegetable program PROP 04-08-128 MISC 04-04-059 
Fryer commission MISC 04-04-065 
marketing order PERM 04-07-128 MISC 04-04-066 
Hop commission MISC 04-05-020 
meetings MISC 04-03-012 MISC 04-08-01 5 
MISC 04-07-119 Rul : pog 
Horticulture les coordinator T MISC  04-05-006 
plant tagging PREP 04-02-054 Student rights and responsibilities PREP 04-01-028 
PROP 04-06-083 PROP 04-07-150 
planning stock certification program PREP 04-06-080 BELLEVUE COMMUNITY COLLEGE 
plants shipped from outside the state, record Meeti 
keeping PREP 04-06-082 eee MISC 04-01-123 
PREP 04-07-045 arking and traffic rules PERM 04-01-046 
EMER 04-07-046 
winter pears, controlled atmosphere storage BELLINGHAM TECHNICAL COLLEGE 
requirements PROP 04-01-185 Meetings MISC 04-01-018 
PERM 04-05-117 MISC 04-02-046 
Livestock MISC  04-05-018 
inspection and identification PERM 04-01-171 MISC 04-07-033 
mana; 4 
livestock nutrient gement program (LNMP) PERN oa 3 BLIND, DEP. ARTMENT OF SERVICES FOR THE 
Noxious weed control board General administration EXPE 04-07-110 
meetings MISC 04-04-032 Meetings — MISC 04-04-026 
noxious weed list EXPE 04-07-021 Rules coordinator MISC  04-07-107 
Nursery inspection fees PREP  04-04-108 
PROP 04-07-172 BUILDING CODE COUNCIL 
Pea and lentil commission Code reviews and adoptions 
market order PROP 04-04-107 building code PERM 04-01-108 
Pesticides and herbicides energy code PERM 04-01-106 
applications by airblast sprayers or aircraft fire code PERM 04-01-105 
near schools or hospitałs PREP  04-03-005 mechanical code PERM 04-01-104 
ethyl parathion EXPE 04-06-073 plumbing code PERM 04-01-110 
phytotoxicity PREP  04-03-004 residential code PERM 04-01-109 
Poultry statewide and local amendments, policies and 
slaughtering pastured chickens PROP 04-05-119 procedures PERM 04-01-107 
PERM 04-08-062 EXPE  04-03-034 
Quarantine PERM 04-07-193 
annual bluegrass PROP 04-01-182 ventilation and indoor air quality code EXPE  04-03-033 
PERM 04-06-019 PERM 04-07-192 
apple maggot PROP 04-01-202 Rules 
PROP 04-05-025 withdrawals PROP 04-07-082 
phytophthora ramorum PREP 04-06-081 PROP 04-07-083 
EMER 04-08-082 PROP 04-07-084 
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CENTRAL WASHINGTON UNIVERSITY 
Tobacco use in university buildings 


PROP 


Subject/Agency Index 


04-06-014 
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LIQUOR CONTROL BOARD 

Administrative hearings 
Beer 

strong beer 
Certificate of approval liquor licenses 
General requirements for licensees 
Licenses 

application process 

contested applications 
Mandatory alcohol server training 


On-premises consumption 
Rules 
agenda 
Sampling in beer/wine specialty shops 


Special occasion licenses 
Violations 


MEDICAL ASSISTANCE 


PROP 
PROP 
PREP 
PROP 
PROP 
PROP 
PROP 
PERM 
PERM 
PERM 
PERM 
PERM 
MISC 


MISC 
PROP 
PROP 
PROP 


EXPE 
MISC 
PREP 
PROP 
PERM 


PREP 


PREP 


PERM 
PREP 
EXPE 


PREP 
PREP 
PREP 

PROP 
PREP 


MISC 
PROP 
PERM 
PREP 
PREP 


04-07-032 
04-07-031 
04-08-078 
04-01-138 
04-03-037 
04-03-038 
04-03-039 
04-04-052 
04-07-151 
04-07-152 
04-07-153 
04-08-012 
04-03-036 


04-01-013 
04-05-061 
04-08-001 
04-08-004 


04-01-092 
04-08-076 
04-01-122 
04-05-098 
04-08-003 


04-07-054 


04-08-109 


04-06-007 
04-08-105 
04-08-112 


04-08-107 
04-08-106 
04-02-074 
04-08-111 
04-08-108 


04-08-113 
04-02-075 
04-07-020 
04-08-110 
04-08-109 


(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF) 


MEDICAL CARE 
(See HEALTH, DEPARTMENT OF) 


MILITARY DEPARTMENT 
Disaster recovery pro 


PERM 


04-08-007 


Enhanced 9-1-1 technical and operational standards PERM 04-01-066 
MINORITY AND WOMEN'S BUSINESS ENTERPRISES, OFFICE 


OF 
Classification codes 
Fee calculation formula 


Processing fee 


Rules 
agenda 

Socially and economically disadvantaged 
business enterprises (SEDBE) 


MOTOR VEHICLES 
(See LICENSING, DEPARTMENT OF) 


NATURAL RESOURCES, DEPARTMENT OF 


Forest practices board 
administrative procedures 
agenda 
industrial restrictions 
marbled murrelets 
meetings 


PROP 
PREP 
PROP 
PERM 
PROP 
PERM 


MISC 


PROP 
PERM 


PERM 
MISC 
EXPE 
PERM 
MISC 
MISC 
MISC 


04-02-041 
04-02-044 
04-07-041 
04-08-075 
04-02-042 
04-08-074 


04-04-057 


04-02-043 
04-08-093 


04-05-122 
04-01-149 
04-08-094 
04-05-087 
04-01-150 
04-07-100 
04-07-125 
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rules replacement and depreciation allocation PROP 04-05-054 
coordinator MISC  04-01-151 PERM 04-08-116 
Land boundary surveys specifications for school buses PROP 04-05-055 
equipment and procedures EXPE  04-05-030 PERM 04-08-117 
Rules Vocational indirect cost limit PERM 04-01-058 
agenda MISC 04-02-007 
coordinator MISC 04-01-007 PUGET SOUND CLEAN AIR AGENCY 
Gasoline dispensing facilities PROP 04-03-109 
OLYMPIC COLLEGE PROP 04-06-051 
Meetings MISC  04-01-124 PERM 04-08-042 
Notice of construction process PROP  04-04-083 
OUTDOOR RECREATION, INTERAGENCY COMMITTEE FOR PERM 04-08-017 
(See INTERAGENCY COMMITTEE, OFFICE OF THE) Public hearings MISC 04-05-038 
PARKS AND RECREATION COMMISSION QUARTERLY REPORTS 
Meetings MISC regiae (See CODE REVISER'S OFFICE) 
Moorage and use of inland water facilities PERM 0401-068 REAL ESTATE APPRAISERS 
Public use of state park areas PERM 0401-067 (See LICENSING, DEPARTMENT OF) 
Recreational conveyances PREP  04-06-088 
Seaweed PREP 04-06-089 RETIREMENT SYSTEMS, DEPARTMENT OF 
Defined contribution plans, Plan 3 PERM 04-02-004 
PENSION POLICY, SELECT COMMITTEE ON General provision 
Meetings MISC 04-08-027 LEOFF Plan 1 service transfer PROP  04-01-048 
PERM 04-04-038 
PERSONNEL, DEPARTMENT OF Law enforcement officers’ and firefighters’ 
Background checks PROP 04-08-119 retirement system PROP 04-01-049 
Classification plan for state employees PROP 04-04-109 PERM 04-02-003 
PER Oe PERM 04-04-039 
Collective bargaining, leave provisions EMER 04-07-053 Mili l i i i i a 
Combined fund drive PROP 0407.188 aaay eave vis a vis service credit PREP 04-04-020 
Rules bills anticipated for 2004 legislature PREP 04-01-009 
withdrawals PROP 0407-187 petition poc i ans RCI 
PIER CE COLLEGE school employees’ retirement system PRM "PT 
Meetings MISC DEOE TOS Processing legal orders, fees PROP 04-01-008 
PERM 04-04-040 
PILOTAGE COMMISSIONERS, BOARD OF NET ; 
: nr 4 Property division dissolution order PROP 04-05-039 
Puget Sound pilotage district tariff and rates PROP 04-08-008 Public employees' retirement system 
30-year program for Plan 1 PREP  04-04-104 
PRISONS AND PRISONERS d E co 
Retire/rehire provisions PROP 04-01-050 
(See CORRECTIONS, DEPARTMENT OF) PERM 04-04-037 
Rules 
PUBLIC ASSISTANCE : 
(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF) heres pi NR a MISC 04-08-084 
MMI 30-year program for PREP  04-04-104 
PUBLIC DISCLOSURE CO SSION 07. average final compensation calculation PROP 04-05-063 
Enforcement procedures EMER 04-07-049 id : i PREP 04-04 
Expenditures, promises to pay PREP 04-05-070 Unpaid leave, service credit 24-06 
PROP 04-08-086 
Forms for lobbyists PERM 04-02-028 REVENUE, DEPARTMENT OF 
Meetings MISC 04-01-057 Excise tax 
Reporting requirements PERM 04-01-128 cigarettes PREP 04-03-101 
-01- extracting natural products PERM 04-01-126 
PERM 04-01-129 ga Ll : 
PERM 04-01-130 legal, arbitration, and mediation services EXPE 04-08-009 
PERM 04-01-131 manufacturing and research/development 
PERM 04-01-132 activities in distressed areas PERM 04-01-127 
PERM 04-01-133 small business tax relief PREP 04-05-102 
PERM 04-01-134 Forest land and timber PERM 04-01-125 
PREP 04-01-147 PERM 04-02-018 
PROP 04-08-086 PREP 04-06-064 
PREP 04-06-065 
Qe MISC 04-02-029 Hazardois substance tax and petroleum products PRER OiR 
PUBLIC EMPLOYEES BENEFITS BOARD Personal property PERM 04-01-119 
(See HEALTH CARE AUTHORITY) Rules 
agenda MISC 04-02-069 
PUBLIC EMPLOYMENT RELATIONS COMMISSION 
Meetings MISC 04-01-074 us CORINA TORS MORA 
Rules ttorney genera -08- 
agenda MISC 04-03-086 Bates Technical College — MISC 04-05-006 
coordinator MISC 04-05-046 coad departe of cz l s the MISC OG 5 
‘ounty road administration boar -01- 
PUBLIC INSTRUCTION, SUPERINTENDENT OF Forest practices board | MISC  04-01-151 
Conversion of accumulated sick leave PREP  04-06-048 Hispanic affairs, commission on MISC 04-01-064 
Enrollment Horse racing commission MISC 04-08-032 
work based learning PROP 04-08-127 Natural resources, department of MISC 04-01-007 
Rules Public employment relations commission MISC 04-05-046 
coordinator : MISC 04-08-030 Public instruction, superintendent of MISC 04-08-030 
Special education safety net funding PROP  04-04-005 Retirement systems, department of MISC  04-08-084 
PERM 04-08-118 (See Issue 04-01 for complete list designated as 
Transportation of 12/29/03) 
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SALMON RECOVERY FUNDING BOARD 
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(See INTERAGENCY COMMITTEE, OFFICE OF THE) 


SCHOOLS 


(See EDUCATION, STATE BOARD OF) 


SECRETARY OF STATE 
Elections 
absentee voting 
administration certification requirements 
ballots 
electronic voting requirements 
Help America Vote Act 
primary 
Electronic filing and digital imaging 
Trademarks 


SHORELINE COMMUNITY COLLEGE 
Meetings 


SKAGIT VALLEY COLLEGE 
Meetings 


PERM 
PREP 
PREP 
EMER 
PREP 
PREP 
PERM 
PERM 


MISC 
MISC 
MISC 


MISC 
MISC 
MISC 
MISC 


04-01-072 
04-08-052 
04-08-053 
04-01-071 
04-08-051 
04-08-050 
04-04-018 
04-05-041 


04-04-103 
04-07-055 
04-07-183 


04-03-072 
04-04-063 
04-06-031. 
04-07-034 


SOCIAL AND HEALTH SERVICES, DEPARTMENT OF 


Aging and adult services 
adult family homes minimum licensing 
requirements 
boarding home licensing rules 


comprehensive assessment reporting evaluation 


tool (CARE) 
contracted residential care services 


home and community services and programs 


in-home waiver program 
Medicaid rates for contracted home and 
community residential care services 


nursing facility payment system 
nursing homes 
Assistance programs 
assistance units 
change of circumstance 


child care centers, minimum licensing 
requirements 

client complaints 

combined application program 

emergency cash assistance 


family home child care 
food assistance 


incapacity 


income 


Index 


PERM 
PREP 
PREP 


PREP 
PROP 
PREP 
PERM 
PERM 
PERM 
EMER 
EMER 
PREP 
PREP 
EMER 
EMER 
PREP 


EMER 
PROP 
PREP 
PREP 


PREP 
PROP 
EMER 
PERM 


PROP 
PERM 
PREP 
PROP 
EMER 
PERM 
PROP 
PROP 
PROP 
PERM 
PERM 
PREP 
PROP 
EMER 
EMER 
PERM 
EXPE 
PERM 
PERM 
PREP 
PERM 
PREP 
PERM 


04-01-032 
04-06-072 
04-07-189 


04-01-087 
04-04-044 
04-01-087 
04-01-090 
04-02-001 
04-04-042 
04-06-039 
04-07-058 
04-07-060 
04-07-061 
04-08-019 
04-08-020 
04-01-192 


04-06-038 
04-06-075 
04-08-133 
04-06-055 


04-07-164 
04-02-072 
04-02-073 
04-06-026 


04-05-084 
04-03-050 
04-04-097 
04-02-049 
04-03-098 
04-07-023 
04-07-134 
04-02-050 
04-04-076 
04-06-025 
04-07-139 
04-08-036 
04-02-048 
04-02-051 
04-03-010E 
04-07-140 
04-01-031 
04-02-025 
04-03-051 
04-05-034 
04-06-052 
04-07-085 
04-07-138 
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interview requirements 
living with a relative 


rights and responsibilities 
standards for payment 


telephone assistance program 
working connections child care (WCCC) 


Child care agencies/licensing requirements 
foster homes, group care programs/facilities, 
and agencies 


group receiving centers 


Child support 
division of child support rules 


Child welfare services 
adoption 


foster care 
state supplemental payment program 


Developmental disabilities services 
community residential services and support 
Fircrest School 


home and community based service waivers 
service rules 


state supplemental payment (SSP) 


Hearing rules 

Juvenile rehabilitation 
collection of costs 
cost reimbursement schedule 

Medical assistance 
administration of programs 


administrative hearings 
alternatives to hospital services 


children's health insurance plan (CHIP) 
client not in home, institutional medical 


critical access hospital program 
definitions 
dental-related services 


determination process for equipment or services 


eligibility 


estate recovery, services subject to 
family and children's medical programs 


family planning services 
hospital services 


04-06-040 
04-03-010F 
04-05-012 
04-03-093 
04-02-011 
04-02-012 
04-03-096 
04-07-024 
04-03-097 
04-07-089 
04-02-047 
04-04-030 
04-05-079 
04-08-021 
04-08-134 


04-03-116 
04-05-035 
04-08-073 
04-03-010D 
04-08-073 


04-06-053 
04-07-057 
04-07-062 
04-07-113 
04-07-166 
04-08-069 


04-01-088 
04-02-026 
04-03-018 


04-08-072 
04-01-143 
04-01-144 
04-01-145 
04-02-014 
04-02-015 
04-08-070 
04-07-090 


04-02-059 
04-05-080 


04-01-099 
04-07-088 
04-04-096 
04-02-061 
04-07-114 
04-08-018 
04-02-013 
04-02-056 
04-04-072 
04-08-019 


income 

interpreters and translators 
certification 

interpretive or policy statements 


managed care 
maternity related services 


medically indigent program 


orthodontic services 
pharmacy services 


pilot project, medical care services management 
scope of medical services 
standards for payment 


transportation services 
vision and hearing aid services 
Washington combined application program 
(WASHCAP) 
Mental health 
community mental health and involuntary 
treatment programs 


PROP 
PROP 


PREP 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
PROP 
PROP 
PROP 
PROP 
PERM 
EMER 
PERM 
PREP 
PROP 
PREP 
PREP 
EMER 
PREP 
EMER 
PREP 
PREP 


EMER 


PERM 
PROP 
PREP 

PERM 
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04-08-124 
04-04-075 


04-01-142 
04-01-029 
04-01-030 
04-01-085 
04-01-098 
04-02-020 
04-02-021 
04-02-022 
04-02-023 
04-02-024 
04-03-010G 
04-03-010H 
04-03-0101 
04-03-010J 
04-03-010K 
04-03-010L 
04-03-017 
04-03-053 
04-03-054 
04-03-055 
04-03-056 
04-03-057 
04-03-058 
04-03-059 
04-03-060 
04-03-061 
04-03-062 
04-03-063 
04-03-064 
04-03-065 
04-03-066 
04-03-067 
04-03-070 
04-03-071 
04-03-088 
04-06-022 
04-06-066 
04-06-067 
04-06-068 
04-06-069 
04-06-070 
04-06-071 
04-07-063 
04-07-064 
04-07-065 
04-07-066 
04-07-130 
04-07-131 
04-07-132 
04-07-133 
04-07-190 
04-07-191 
04-08-035 
04-08-120 
04-08-121 
04-07-135 
04-05-083 
04-07-136 
04-04-074 
04-07-141 
04-04-073 
04-01-089 
04-03-089 
04-07-137 
04-04-095 
04-06-054 
04-07-143 
04-07-165 
04-07-167 
04-02-060 
04-07-087 


04-05-003 


04-01-091 
04-05-081 
04-05-085 
04-07-014 
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. PREP 04-08-122 
Public hearings PROP 04-02-055 
PROP 04-02-058 
Rules 
agenda MISC 04-05-086 
corrections PROP 04-02-057 
PROP  04-03-094 
PERM 04-05-010 
PERM 04-05-013 
withdrawals . PREP 04-01-086 
PROP 04-02-052 
PREP 04-03-052 
PREP 04-03-087 
PREP 04-04-031 
PROP 04-04-034 
PREP 04-04-035 
PREP 04-04-094 
PROP 04-06-056 
PREP 04-07-022 
PREP 04-07-111 
PREP 04-07-112 
PROP 04-08-028 
PREP 04-08-034 
Workfirst 
sanction and child SafetyNet PROP 04-03-095 
PERM 04-07-025 
SOUTH PUGET SOUND COMMUNITY COLLEGE 
Meetings MISC 04-06-034 
SPOKANE COUNTY AIR POLLUTION CONTROL AUTHORITY 
General regulations PROP 04-01-160 
PERM 04-07-048 
SUPREME COURT, STATE 
Admission to practice rules - MISC 04-07-037 
MISC 04-07-040 
General application, rules of MISC 04-01-015 
MISC  04-07-038 
MISC 04-07-039 
MISC  04-07-040 
TACOMA COMMUNITY COLLEGE 
Code of student rights and responsibilities PREP  04-05-022 
Hazing policy PREP  04-05-021 
Meetings MISC 04-04-024 
TAX APPEALS, BOARD OF 
Meetings MISC 04-01-027 
TRANSPORTATION, DEPARTMENT OF 
Commute trip reduction performance grant program PROP 04-03-112 
PERM 04-06-087 
Ferries 
auto, procure new PREP  04-03-011 
PROP 04-07-092 
Motorcycles, construction warning sign PREP  04-01-069 
EMER 04-01-070 
PROP 04-05-016 
PERM 04-08-010 
Reestablishment expenses - nonresidential moves EXPE 04-03-113 
PERM 04-08-041 
TRANSPORTATION COMMISSION 
Meetings MISC 04-07-068 
TREASURER’S OFFICE 
Usury rate (See inside cover) 
UNIFORM LEGISLATION COMMISSION 
Meetings MISC 04-05-051 
UNIVERSITY OF WASHINGTON 
Libraries PREP 04-04-016 
Meetings MISC  04-03-041 
MISC 04-04-081 
MISC 04-07-098 
MISC 04-08-022 
MISC 04-08-023 
MISC 04-08-024 
MISC 04-08-066 
Parking and traffic PROP 04-07-127 
Index 
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Policy statements MISC  04-04-015 
Rules y 
agenda MISC 04-04-002 
USURY RATE 


(See inside cover) 


UTILITIES AND TRANSPORTATION COMMISSION 


Adoption-by-reference dates PERM 04-01-152 
Interpretive or policy statement MISC 04-01-140 
Minimum regulatory fees PERM 04-05-031 
Railroads 
operations PREP  04-05-103 
PROP  04-05-104 
Rules 
agenda MISC 04-05-002 
Telephone assistance program PREP  04-04-021 
Telephone companies PROP 04-03-117 
PREP  04-03-118 
Utilities general PREP 04-03-118 
Water companies PREP 04-08-132 
WALLA WALLA COMMUNITY COLLEGE 
Meetings MISC 04-05-066 


WASHINGTON STATE PATROL 
Fire protection policy board 
meetings MISC 04-01-065 
MISC 04-06-032 
Motor vehicles 
impounds PROP 04-01-019 
PERM 04-07-012 


WASHINGTON STATE UNIVERSITY 
Meetings MISC 04-03-077 


WASTEWATER 
(See ECOLOGY, DEPARTMENT OF) 


WENATCHEE VALLEY COLLEGE 


Meetings MISC 04-01-165 
WESTERN WASHINGTON GROWTH MANAGEMENT 
HEARINGS BOARD 
Meetings MISC 04-07-184 
WESTERN WASHINGTON UNIVERSITY 
Admission and registration procedures PROP 04-03-073 
Meetings MISC 04-07-099 


MISC 04-08-016 


WHATCOM COMMUNITY COLLEGE 
Meetings MISC 04-03-043 


WINE COMMISSION 
(See AGRICULTURE, DEPARTMENT OF) 


WORKFORCE TRAINING AND EDUCATION COORDINATING 
BOARD 


Meetings MISC 04-03-076 
MISC 04-07-056 
MISC 04-07-070 


YAKIMA VALLEY COMMUNITY COLLEGE 
Meetings MISC 04-02-030 
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